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PREFACE. 


Perhaps  no  apology  ought  to  be  accepted  for  the 
imperfect  execution  of  a  voluntary  task ;  and,  pro- 
bably, explanations  of  some  description  are  too 
closely  allied  to  apologies  to  be  patiently  admitted. 
On  some  occasions  they  wear  the  complexion  of 
weakness  and  timidity — sometimes  they  emanate 
from  positive  conviction,  that  they  are  well-placed 
— at  others,  they  are  really  nothing  less  than  decla- 
rations of  some  conscious  imperfection.  They  are, 
however,  generally  satisfactory  to  the  man  who  gives 
them ;  how  far  they  may  be  So  to  others  is  uncer- 
tain, till  they  are  offered.  But  let  the  character  of 
an  explanation  be  what  it  may,  still  it  is  difficult  for 
any  one  who  presents  to  the  public  a  work,  how- 
ever humble  in  its  pretensions,  to  forego  the  oppor- 
tunity, which  a  preface  affords,  of  providing  the 
indulgent  with  an  excuse  for  its  defects. 

Had  the  law-reports  of  the  day  contained  any 
more  than  a  very  bare  epitome  of  the  Trial  of  Rowe 
and  Brenton,  the  Editor  of  this  volume  would  never 
have   attempted  its   publication.     It  was  not  till 
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twelve  months  had  expired,  after  the  Trial,  that  he 
resolved  upon  undertaking  the  task ;  and  although 
he  was  confident  that  he  possessed  the  means  of 
presenting  a  faithful  account  of  the  proceedings  of  the 
cause  to  the  Public,  he  was  not  unconscious  that 
he  was  venturing  upon  a  subject,  which  should 
rather  have  invited  the  attention  of  the  learned. 

The  manuscript  of  the  Report  was  prepared  after 
the  conclusion  of  the  arduous  professional  fatigues 
of  the  day ;  for  the  Editor  did  not  suffer  his  labours 
to  intrude  on  the  important  concerns  to  which  his 
duty  demanded  his  attention ;  nor  was  it  till  the 
work  was  in  the  press,  that  he  applied  himself  to  it 
before  night.  He  had  no  opportunity  of  seeking 
assistance  from  those  gentlemen  who  were  alone 
competent  to  give  it  him,  except  in  one  instance, 
and  that  it  is  gratifying  to  him  to  acknowledge. 

In  preparing  the  Appendix,  the  Editor  originally 
intended  to  avail  himself  of  the  valuable,  and  kindly- 
proffered,  assistance  of  Mr.  William  lUingworth,  by 
whom  the  great  mass  of  records,  for  the  defence, 
was  principally  translated;  but  his  engagements, 
combined  with  very  weak  health,  rendered  it  impos- 
sible that  he  should  fulfil  his  liberal  intention :  the 
work,  therefore,  does  not  possess  those  embellish- 
ments which  must  have  resulted  from  the  applica- 
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tion  of  the  known  legal  and  antiquarian  research  of 
that  gentleman.  The  Editor,  however,  received 
much  assistance  from  Mr.  Illingworth ;  and  he  sin- 
cerely offers  him  his  thanks. 

The  press  has  been  corrected  from  the  original 
oflSce-copies  and  manuscriptsof  Mr.  Illingworth;  and 
the  Editor,  therefore,  feels  that  the  authenticity  of 
the  Appendix  is  thus  sufficiently  established. 

The  importance  of  this  cause  to  the  County  of 
Cornwall  is  manifest.  The  Editor  has  been  fre- 
quently applied  to  for  explanations  of  what  trans- 
pired on  the  Trial ;  and,  therefore,  in  preparing  the 
Report,  he  has  not  so  much  had  regard  to  the 
compressing  of  it  within  the  mere  legal  principles 
of  law,  as  to  the  desire  of  giving  a  full  and  explicit 
statement  of  what  passed ;  and  he  hopes  it  will 
be  found,  that  while,  on  the  one  hand,  he  has 
presented  to  the  legal  reader  every  argument  which 
arose  that  could  inform  him,  he  has,  on  the  other 
hand,  furnished  the  gentlemen  of  Cornwall  with 
detail,  which  they  may  find  interesting. 

It  may  be  necessary  to  remark,  that,  in  some  in- 
stances, in  the  different  documents  in  the  Appendix, 
the  names  of  places  and  persons,  which  are  clearly 
identified  as  the  same,  arc  variously  spelt ;  not  only 
at  different  periods,  but  in  documents  of  concurrent 
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dates:  the  spelling,  however,  of  the  originals  has 
generally  been  followed;  because,  as  there  is  no 
difficulty  in  identifying  the  ancient  with  the  modem 
names,  it  was  considered,  in  that,  as  in  all  other 
instances,  the  better  mode  would  be,  to  adhere 
strictly  to  the  records. 

The  words  in  the  margin  of  the  originals  are,  in 
the  Appendix,  generally  placed  at  the  beginning 
of  each  paragraph. 

The  note  at  page  88,  of  the  Report,  will  explain 
the  plan  of  the  Appendix. 
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The  action  which  forms  the  subject  of  the  following  Report, 
was  brought  to  try  the  right  to  copper  ore  raised  from  the 
East  Crinnis  mines,  which  are  situated  in  a  conventionary 
tenement  in  the  manor  of  Tewington,  in  the  County  of  Corn- 
wall. Tewington  is  mentioned  by  the  name  of  Bewingtone, 
under  the  head  of  Terra  Regis,  in  Domesday ;  and  is  one  of 
the  following  seventeen  assessional  manors  which  were  com- 
prised in  the  grant  to  Edward  the  Black  Prince,  on  the  crea- 
tion of  the  Duchy,  in  the  11th  year  of  the  reign  of  Edw.  III. 
— ^viz.  Trematon,  Liskeard,  Rillaton,  Helston  in  Trigg,  Tals- 
kedy,  Penmayne,  Tintagel,  Restormel,  Penkneth,  Penlyne, 
Stoke  Climesland,  Tewington,  Moresk,  Calstock,  Tybesta, 
Tywarnhaile,  and  Helston  in  Kerrier.  The  latter  six  were 
sold  under  the  act  of  parliament  for  the  redemption  of  the 
land-tax,  38  Geo.  III. ;  reservation  to  the  Duke  of  Cornwall 
being  made  in  the  conveyances  of  all  mines  and  minerals, 
with  the  liberty  of  working  them. 

It  will  appear,  in  the  Report,  that  of  the  classes  of  tenants 
which  anciently  belonged  to  these  manors,  there  are  but  two 
known  in  modern  days,  viz.  the  free  tenants  and  the  free 
conventionary  tenants.  The  former  are,  in  fact,  freeholders, 
paying  rents  of  assize,  and  an  annual  payment,  called  a  fine 
of  tin,  to  the  lord  of  the  manor :  but  it  was  the  disputed  cha- 
racter of  the  tenure  of  the  free  conventionaries  which  gave 
rise  to  the  present  action. 
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The  question  to  be  decided  was,  whether  the  copper  ore 
raised  from  mines  in  conventionary  tenements  in  Tewington 
was  the  propeity  of  his  Majesty,  in  right  of  his  Duchy  of 
Cornwall,  or  of  the  conventionary  tenants  ?  a  question  of 
considerable  importance  to  tlie  Duchy  itself,  as  well  as  to  a 
numerous  body  of  persons  in  the  county,  who  hold  their  lands 
by  the  conventionary  tenure. 

The  claim  of  the  plaintiff,  who  was  the  conventionary  te- 
nant, to  the  minerals  under  his  tenement,  was  founded  upon 
the  position,  that  he  had  a  freehold  interest  in  his  tenement, 
or  what  was  equivalent  thereto;  and  that  such  interest  car- 
ried with  it  the  absolute  right  to  the  soil — a  right  which 
could  be  abridged,  to  the  extent  only,  to  which  proof  might  be 
brought  of  a  custom,  which  should  give  the  minerals  to  the 
lord. 

The  defendant  sought  to  establish  his  right  to  the  minerals, 
as  deriving  title  under  the  Duchy  of  Cornwall ;  the  King, 
as  lord  of  the  soil,  of  the  property  in  question,  in  respect  of 
his  Duchy,  having  reserved  his  right  to  the  minerals  on  the 
Bale  of  the  manor;  and  the  defence  was  founded  on  these 
propositiona — first,  that  both  the  tenure  and  interest  of  the 
conventionary  tenants  of  the  assessional  manors  of  the  Duchy 
of  Cornwall  were  base,  and  that  the  right  to  the  soil  was  in 
the  lord ;  secondly,  that  therefore  the  conventionary  tenant 
could  have  no  other  right  to  the  minerals  than  what  might  be 
given  him  by  custom. 

Our  earliest  records  bear  testimony,  that  the  known  mine- 
ral wealth  of  Cornwall — tin,  was  subject  to  peculiar  and  ex- 
tensive privileges,  on  the  parts  of  the  Kings  of  England,  be- 
yond legal  memory.  When  those  privileges  were  first  en- 
joyed, cannot  now  be  ascertained ;  but  it  is  reasonable  to  in- 
fer, that  the  native  rulers  of  the  county  originally  secured 
them  at  the  time  when  foreign  adventurers  enhanced  the  value 
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of  the  commodity^  by  the  trade  which  they  carried  on  with 
Cornwall,  many  centuries  before  the  Christian  era.*  The 
stannary-laws  are  important  evidence  in  aid  of  this  inference,, 
as  they  clearly  establish  the  existence  of  royal  privileges,  in 
the  stannaries,  in  very  ancient  times.t 

From  the  native  rulers  and  Earls  of  the  county,  these  mi- 
neral rights,  unquestionably,  on  the  Conquest,  passed  into 
the  hands  of  the  Norman  Princes ;  and  from  that  period  we 
trace  their  enjoyment,  by  the  Kings  of  England,  and  their 
grantees,  to  the  present  day.  To  what  extent,  however,  they 
may,  by  the  effect  of  time,  have  been  diminished,  this  is  not 
the  opportunity  to  inquire. 

In  the  general  introduction  to  Domesday,  it  is  observed,  that 
**  no  mention  whatever  of  tin  occurs  in  that  part  of.  the  sur- 
vey which  relates  to  Cornwall ;"  and  on  this  subject  the  fol- 
lowing note  is  subjoined — "The  conquest  of  Cornwall  by 
Athelston,  it  will  be  remembered,  was  not  completed  till  the 
year  935.  In  997  the  province  was  ravaged  by  the  Danes ; 
and  again  in  1068,  by  Godwin  and  Edmund^  the  sons  of  Ha- 
rold, in  their  return  to  Ireland. 

^Thesiination  of  the  Cassilerides  has  gi? en  rise  to  much  speculation ;  but 
whatever  may  be  the  doubt  upon  this  subject,  historians  agree,  that  tho 
Phoenicians  enjoyed  an  exclusiYe  and  considerable  trade  in  tin,  which  tjiey 
obtained  from  the  British  Isles  in  exchange  for  ornaments  of  glass,  earthen- 
ware, &c.  ;  and  it  is  not  too  much  to  say,  after  all  that  has  been  written  on 
the  subject,  scarcely  any  doubt  can  exist  that  they  carried  on  this  trade  with 
Cornwall  and  Devon,  at  least  six  hundred  years  before  the  birth  of  our 
Saviour. 

t  The  ReY.  Mr.  Polwhele,  alluding  to  the  government  of  Daumonium,  as 
well  as  to  the  courts  of  judicature  of  that  ancient  kingdom,  and  the  places  at 
which  they  were  held,  observes,  **^  For  the  cantred  Tamara  we  may  fix,  I 
think,  the  seat  of  judicature  at  Crockemton,  on  Dartmoor ;  and  I  have  scarcely 
a  doubt  bnt  the  stannary  parliaments  in  this  place  were  a  continuation,  even 
to  our  own  times,  of  the  old  British  courts  before  the  time  of  Julius  Cesar  ; 
those  stannary  parliameots  were  similar,  in  every  point  of  resemblance,  to  the 
old  British  courts/* 
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'*  These  convulsions  will  probably  account  for  the  neglect 
of  the  Cornish  tin-mines  in  the  eleventh  century :  certain  it 
is,  that  from  the  time  when  Cornwall  was  governed  by  its 
native  Earls,  till  after  the  formation  of  the  Domesday  Survey, 
its  product  of  tin  must  have  been  inconsiderable.  Had  Ed- 
ward the  Confessor  received  any  revenue  from  the  mines, 
there  can  be  no  doubt  but  it  would  have  been  noticed  in  the 
survey." 

The  earliest  record  extant,  which  notices  the  stannary  of 
Cornwall  and  Devon,  and  the  King's  revenue  arising  from  the 
tin  of  those  counties,  is  of  the  time  of  Richard  I.,  and  is  now 
preserved  amongst  the  records  of  the  Court  of  Exchequer :  it 
is  entitled  *'  Charta  Sianuariarum  Domini  Regis," 

The  language  of  this  document  in  terms  establishes  the  an- 
tiquity of  the  stannaries  at  that  period.  It  is  a  very  remark* 
aUe  and  interesting  record,  and  appears  to  be  a  return  in  the 
9th  of  Richard,  to  the  barons  of  the  Exchequer,  of  the  execu- 
tion, by  William  de  Wrotham  and  other  commissioners,  of 
certain  matters  touching  the  stannaries  and  the  protection  of 
the  King's  rights  therein,  which  had  been  committed  to  their 
care. 

The  return  recites  the  commands  which  the  SherifFof  Devon- 
shire and  Cornwall  had  received  from  the  King,  by  the  hand 
of  William  de  Wrotham ;  and  then  states  the  findings  by  in- 
quisitions upon  oath,  in  the  respective  counties^  of  the  just 
and  ancient  weights  of  tin  of  the  ^*  first  and  second  melting ;" 
(per  quod  antiquitus  et  nunc,  et  semper  solebat  fieri,  S^c.)  It 
appears  by  this  docmnent,  that  in  Devonshire  and  Cornwall 
there  was  then,  by  ancient  custom  (de  antiqud  consuetudine), 
given  to  the  King,  thirty-pence  in  the  former  county,  and  five 
shillings  in  the  latter,  for  every  thousand  weight  of  tin  "  weighs 
ed  by  the  greater  weight"  for  the  farm  of  the  stannaries  (ad 
firmam  de  stannariis),  and  for  a  toll  for  the  carriage  of  tin 
to  market-towns,  8cc. :  it  is  declared,  that  henceforth,  after 
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William  de  Wrotham .  undertook  the  stannary,  the  King 
should  have  for  a  new  annual  rent^  for  every  thousand  weight, 
weighed  by  the  weight  of  the  second  melting,  one  mark  of  sil- 
ver. The  provisions  made  by  the  said  William  de  Wrotham, 
as  to  the  said  mark  for  a  new  rent  of  tin,  and  the  ancient 
customs  concerning  the  farm,  and  the  weights  of  tin,  are  then 
declared ;  amongst  which  are  the  following  : 

"  That  all  men  may  have  a  common  right  of  the  purchase  of 
tin,  in  the  just^  and  ancient,  and  free  customs,  as  they  ought 
and  are  wont,  at  the  rate  of  a  mark  for  each  thousand  weight 
of  the  second  melting. 

"  Also,  that  in  the  boroughs  and  market-towns,  in  which  the 
chief  keeper  of  the  stannaries  shall  have  appointed  the  second 
melting,  for  which  the  King  ought  to  have  one  mark,  for 
a  new  rent,  for  each  thousand  weight,  there  be  made  a 
weighing  of  the  second  melting  of  tin,  by  means  of  the  weight 
of  the  city  of  Exeter,  and  that  that  weight  be  stamped, '  Cuneo 
Domini  Regis  de  Marcd-' 

**  Also,  that  no  man  nor  woman,  Christian  nor  Jew, presume 
to  buy  or  sell  any  tin  of  the  first  melting,  nor  to  give  nor  carry 
it  away,  either  beyond  the  stannaries,  or  the  places  appointed 
for  the  weighing  and  stamping  of  the  first  melting,  until  it  be 
weighed  and  stamped  in  the  presence  of  the  keepers  and  clerks 
of  the  weight,  and  of  the  *  cunei  defirmaJ 

*^  Also,  that  no  man  nor  woman.  Christian  nor  Jew,  either 
in  the  stannaries  or  out  of  the  stannaries,  presume  to  have  any 
tin  of  the  first  melting  beyond  \blbs.  weight, unless  it  be  weighed 
and  stamped  by  the  keepers  and  clerk  of  the  weight,  and  of  the 
*  cunei  defirma.^ 

''  Also,  that  no  man  nor  woman.  Christian  nor  Jew,  in  mar-- 
ket-'towns  or  boroughs,  on  the  sea  or  on  land,  presume  to  have  tin 
of  the  first  melting,  beyond  13  weeks,  weighed  and  stamped  by 
the  weight  ^  et  cuneum,^  unless  it  be  placed  out  to  the  second 
melting,  and  discharged  of  the  mark. 
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'^Also,  thatfieiiher  man  nor  woman.  Christian  ttorJew,  pre^' 
sume  in  any  manner  to  carry  away  tin,  neither  by  land  nor  by 
sea,  out  of  Devonshire  or  Cornwall,  unless  he  previously  have 
the  permission  of  the  chief  warden  of  the  stannaries" 

This  document  concludes  with  the  following  declaration : 

'^  And  that  the  Lord  the  King,  S^c.  and  all  the  barons,  ^c« 
may  know  that  we  have  diligently  and  faithfully  given  all  our 
care,  and  zeal,  and  solicitude,  with  William  de  Wrotham,  to 
thoroughly  investigate  the  profit  of  the  Lord  the  King ;  and 
that  the  Lord  the  King  may  not  be  easily  deceived,  or  de* 
frauded,  by  any  one  in  the  world,  toe  then  made  four  writings, 
sending  one  to  our  Lord  of  Canterbury  and  the  barons  of  the 
Exchequer ;  another  to  G.,  the  son  of  Peter;  giving  the  third 
to  the  common  custody  of  the  treasurers  *  de  Marca  et  custodum 
cuneorum'  of  the  Lord  the  King;  delivering  the  fourth  to 
William  de  Wrotham,  for  evidence,  placing  our  seals  to  each 
writing." 

**  Madox  informs  us  (Hist.  ExQheq.  4to.  edit.  vol.  ii.  p.  132.) 
that  in  the  10th  of  King  Richard  I.  William  de  Wrotham 
accounted,  at  the  Exchequer^  for  the  farm  and  issues  of  the 
mines  of  Devonshire  and  Cornwall,  and  for  several  receipts, 
as  well  in  money  as  in  tin,  for  one  whole  year/' — Mag.  Rot^ 
10  R.  I.  Rot.  \2*  b.  These  documents,  therefore,  are  also 
confirmatory  of  the  antiquity  of  the  royal  privileges  in  the 
stannaries,  even  at  the  early  period  of  the  reign  of  Richard  I. 

It  would  seem,  that  the  mineral  rights  in  question,  were 
not  wholly  limited  to  the  dominion  of  the  soil ;  for  it  is  upon 
record,  that  certain  freeholders  of  the  assessional  manors 
paid  a  fine  of  tin.  Whether  this  fine  of  tin  was  fixed,  when 
the  dominion  of  the  land  was  first  parted  with  to  individuals, 
or  whether  the  mineral  produce  was  wholly  enjoyed  by  the 
Kings  of  England,  subsequently  to  their  having  parted  with 
the  dominion  of  the  lands  alluded  to,  and  the  fine  fixed  at 
some  later  period,  may  not,  perhaps,  be  important  to  inquire } 
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because  the  fine  itself,  paid  by  the  freeholder,  is  a  positive 
indication  of  a  peculiar  mineral  privilege  in  the  Crown^  not 
in  accordance  with  the  principle  that  the  dominion  of  the 
soil  carries  the  mineral  right. 

William  the  Conqueror  granted  the  Earldom  of  Cornwall^ 
with  the  principal  part  of  the  lands^  to  his  half-brother 
Robert,  Earl  of  Moreton  and  Cornwall ;  and  it  appears,  by 
Domesday-Book,  that  this  earl^  at  that  time,  held  248 
manors  in  this  county.  William,  the  son  of  Earl  Robert, 
succeeded  his  father;  and  in  1140,  having  forfeited  his  pos- 
sessions, by  joining  in  rebellion  against  King  Henry  I.,  the 
earldom  reverted  to  and  remained  in  the  Crown,  till  Reginald, 
sumamed  De  Dunstanville,  one  of  the  illegitimate  children  of 
Henry  I.,  was  invested  with  the  earldom  by  King  Stephen ; 
he,  however,  soon  afterwards  joined  the  party  of  the  Empress 
Matilda  against  that  monarch,  and  the  County  of  Cornwall 
was  again  seized  into  the  King's  hands,  and  committed,  in 
trust,  to  Allan,  Earl  of  Richmond.  It  was  afterwards  re- 
stored, by  King  Henry  II. ;  in  the  12th  year  of  whose  reign, 
the  before-named  Reginald  appears  to  have  holden  215 
knights'-fees,  and  one-third  part,  in  the  Counties  of  Cornwall 
and  Devon.  The  same  Reginald  died  in  1175,  leaving  four 
daughters,  but  without  legitimate  male  issue;  whereupon 
King  Henry  II.  retained  the  earldom  in  his  own  possession. 
By  a  charter  of  the  3rd  of  John,  in  order  to  encourage  the 
lucrative  pursuit  of  mining,  both  to  the  King  and  to  the 
people  of  the  county,  extensive  privileges  were  granted  to 
the  tinners  of  Devon  and  Cornwall ;  the  language  of  which 
shows  the  existence  and  extent  of  the  royal  rights  in  mines. 
It  will  be  seen  that  the  stannaries  are  there  termed  the  King 
demesnes ;  and  the  tinners,  who  are  called  the  King's  farmers, 
have  the  liberty  given  them  by  this  charter  to  dig  tin,  and 
turves  to  melt  their  tin,  in  the  moors,  and  in  the  fees  of 
bishops 9  abbots,  and  earh,  as  by  ancient  custom  they  had  used. 
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The  latter  monarch,  in  the  17th  year  of  his  reign,  granted 
the  whole  county,  with  the  demesnes,  &e.  to  Henry  Fitz- 
Count,  who  was  an  illegitimate  son  of  Reginald^  the  former 
earl,  to  farm,  until  the  realm  should  be  in  peace,  and  the  King 
be  satisfied  whether  he  ought  to  Ihold  the  same  by  right  of  in- 
heritance, or  whether  it  belonged  to  the  King  as  part  of  the 
demesnes  of  the  Crown.  The  castle  of  Launceston  was  granted 
to  Henry  Fitz-Count,  on  the  like  conditions ;  and  on  the 
accession  of  Henry  III.  (Anno  1216,)  a  further  grant  was 
made  to  Henry  Fitz-Count,  by  which  he  was  to  hold  the 
county,  with  all  its  appurtenances,  in  as  ample  a  manner  as 
his  father  Reginald  had  held  it,  and  not  to  be  disseized 
thereof,  unless  by  consideration  and  judgment  of  the  King's 
court.  Falling,  however,  into  the  King's  displeasure,  as  it 
would  seem,  the  county  was  taken  into  the  King's  hands, 
and  was  then  committed  to  the  custody  of  Robert  de  Car- 
dinan,  with  an  express  command  to  all  the  burgesses  of  the 
county,  that  they  should  in  no  wise  coin  any  tin  with  the 
King's  stamp  which  was  in  the  custody  of  Henry  Fitz-Count, 
until  they  should  be  otherwise  commanded.  William  de 
Putot,  shortly  after  this,  received  a  grant  of  the  custody  of 
the  county,  with  the  coin  and  stannary  of  Cornwall,  and  the 
castle  of  Launceston.  Anno  1225,  King  Henry  committed 
this  county,  with  all  things  which  pertained  to  him  therein, 
to  his  brother  Richard,  during  pleasure,  to  support  him  in 
his  service.  The  same  Richard  was  after  raised  to  the  dig- 
nities of  Earl  of  Poictou  and  Cornwall.  By  charter,  dated 
at  Maud's  Castle,  on  the  10th  of  August,  1231,  the  King 
granted  to  his  same  brother,  the  whole  county  in  fee,  with  the 
stannary  and  all  mines  and  other  appurtenances  of  the  same 
county,  and  of  the  stannary. 

This  Earl  Richard  bore  the  title  of  King  of  the  Romans, 
and  dying  Anno  1272,  was  succeeded  by  his'  son  Edmund. 

Earl  Edmund  dying  without  issue,  his  earldom  and  pos- 
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ix^ssions  remained  ia  the  King's  hands,  till  the  accession  of 
Edward  II. 

In  the  office  of  the  King's  treasurer's  remembrancer  of 
the  Exchequer,  is  found  a  receiver's  account  of  25th  Ed- 
ward I.,  and  it  is  from  this  record  we  first  find  any  notice  of 
the  conventionary  lands  of  the  assessional  manors,  the  nature 
of  the  tenure  of  which,  it  has  been  already  stated^  was  brought 
in  question  in  this  suit.  This  document  acquaints  us,  that 
these  lands  were  then,  and  prior  to  that  period,  let,  by  agree- 
ment, '*  in  convention"  with  the  lord,  for  various  terms  ;  and 
it  shows  that  the  conventionary  tenants  of  that  day  were 
persons  occupying  for  such  terms,  and  on  such  conditions, 
as  were  determined  upon  by  agreement  with  their  lord^  and 
that  no  nominal  term,  with  customary  right  of  renewal,  then 
existed.  The  receiver  in  this  account  charges  himself  with 
money  received  "  of  Pdschas,  of  Nansemellj/n,*  a  conven- 
tionary,f  for  this,  that  he  may  "hold  his  land  for  the  term  of 
ten  years,  as  he  before  held,  this  being  the  first  year ;"  and  of 
other  tenants,  for  parcels  of  waste,  "  placed  to  farm,  for  a 
term  of  six  years,  this  being  the  fourth  /"  and  also  for  lands, 
**  let  to  farm"  and  *'  assessed*'  to  the  tenant,  **  as  long  as  they 
will  bear  com,"  and  "for  this  year  only." 

It  thus  appearing,  that  the  lands  in  question  were  *'  let," 
and   "  assessed,"  to  the   conventionary  tenant,  for  various 

*  The  name  of  the  tenemeDt  of  which  Mr.  Rowe  Vas  tenant,  and  now 
commonly  caUed  Lamellyn.  ' 

t  The  learned  author  of  the  inquiry  into  the  tenure  of  these  conven- 
tionary estates  (vide  Appendix  to  Manning's  Exchequer)  observes,  that  this 
**  document  uses  the  term  *  conveniwiary,*  or,  as  it  is  expressed  in  Law 
French,  *  covenauncery*  as  belonging  to  a  definite  and  weU-known  species 
of  tenant,  and  incidentally  notices  most  of  the  obligations  which  belong  to 
it,  and  which  appear  iu  the  assession-rolls,  and  other  records  of  a  more 
recent  date.  It  cauDot,  therefor^,  be  reasonably  doubted,  that  this  mode  of 
occupying  the  lord's  demesnes  .was  firmly  established  in  the  beginning  of 
the  reign  of  Edward  \,,  if  not  at  a  much  earlier  period.** 
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termsi  and  upon  several  conditions^  no  doubt  can  reasonably 
exist,  that  the  word  conventionaryy  at  the  period  in  question, 
literally  defined  the  nature  of  the  tenure  as  it  then  existed ; 
viz.  on  demise  from  the  lord,  for  various  terms,  upon  rent& 
and  conditions,  from  time  to  time  agreed  upon. 

On  the  accession  of  Edward  II.  he  recalled  his  favorite. 
Piers  de  Gaveston,  and  endowed  him  with  the  Earldom  of 
Cornwall ;  granting,  on  this  occasion,  with  the  whole  County 
of  Cornwall,  the  demesnes,  stannary,  and  mines  of  tin  and 
leady  and  all  other  possessions,  which  had  been  held  by  the 
late  Earl  Edmund.  In  the  documents  concemmg  these 
various  grants,  to  which  particular  attention  will  be  directed 
in  the  Report,  it  will  be  found  that  the  stannaries,  and  all 
mines  of  tin  and  lead,  were  granted  from  time  to  time,  and 
were  an  important  part  of  the  possessions  of  the  Earldom.— 
It  is  therefore 'obvious,  that  at  this  period  of  history  the  pro- 
perty of  the  mines  was  in  the  Crown.*  Graveston,  about 
1310,  was  banished;  a  very  short  period,  however,  elapsed 
before  the  King  recalled  him  from  Flanders,  whither  he  had 
retreated,  and  reinstated  him  in  his  former  possessions:  spe- 
cifying, in  the  new  grant  of  Cornwall,  all  mines  of  tin  and 
lead. 

On  the  execution  of  Piers  de  Gaveston,  King  Edward 
made  a  grant  of  certain  of  these  possessions  to  Isabel,  his 
queen,  in  dower  ;  but  on  her  disgrace,  the  property  was 
committed  to  the  custody  of  John  Tregagu. 

King  Edward  III.,  in  the  early  part  of  his  reign,  created 
his  brother,  John  of  Eltham,  Earl  of  Cornwall,  who,  two 

*  Tin  is  the  only  mineral  mentioned,  until  the  Ist  of  Edward  11.,  when, 
in  the  grant  to  Piers  de  Gaveston,  lead  is  specified,  wliich  rather  leads  to  the 
inference,  that  as  other  tninerals,  beside  tin,  began  to  be  rendered  lucrative, 
they  were  particularly  specified  ;  copper,  it  is  well  known,  was  not  disco- 
vered (or,  at  least,  its  nature  and  value  was  not  understood  in  the  oouoty) 
till  long  after  this  period. 


INTRODUCTION.  XIX 

ye^rs  afterwards,  issued  a  cdmmission  of  assessicn^  to  Bobert 
Chambernoun,  and  others. 

John  of  Eltham  enjoyed  the  Earldom  but  a  short  period  ^ 
having  died  about  three  years  after  the  assession  alluded  to 
(Anno  1336) ;  on  which  event  the  Earldom,  with  all  the  pos- 
sessions which  he  had  held  with  it^  reverted  to  the  Crown.  In 
the  following  year  (the  11th  of  his  reign)  King  Edward  III., 
by  his  charter,  dated  at  Westminster,  17th  March,  1337, 
erected  the  Earldom  into  a  Duchy,  conferring  upon  his  son, 
Edward  the  Black  Prince,  the  title  and  honor  of  Duke  of 
Cornwall. 

By  this  grant  the  possessions  of  the  Duchy  were  given  to 
t|ie  Duke,  and  to  the  Jirst-begotten  sons  of  him  and  his  fieirsy 
Kitigs  of  England  and  Dukes  of  Cornwall,  hereditarily  to 
succeed ;  and  they  were  so  annexed  and  united  to  the  said 
Duchy,  as  to  remain  to  the  same  for  ever  inalienable ;  and  so, 
that,  on  the  death  of  the  Duke,  the  same  possessions  should 
revert  to  the  Crown,  in  which  the  property  was  then  to  re- 
main until  another  first-born  son  of  the  King  should  suc- 
ceed, in  whom  the  Duchy  was  to  vest  immediately  on  his 
birth. 

In  a  trial  of  this  question,  between  the  same  parties,  which 
took  place  at  Exeter  in  1825,  the  present  Lord  Chancellor 
(then  Attorney-General),  who  conducted  the  defence  for  Mr. 
Brenton,  in  allusion  to  this  subject  said,  '*  by  the  terms  of 
this  charter  which  has  often  been  before  the  highest  tribunjjs 

*  **  This  term  impUet  that  the  commissioners  are  to  settle  (assidere)  the 
rent,  and  other  conditions,  on  which  the  tenancy  was  to  be  created  or  con- 
tinued. The  practice  of  letting  the  demesnes  by  the  interrention  of  com- 
missioners, appointed,  at  certain  intervals,  to  hold  courts  of  assession,  ap- 
pears to  have  been  adopted  by  the  Earls  of  Cornwall,  in  consequence  of  a 
similar  course  having  been  pursued  with  respect  to  the  royal  manors,  in, 
and  probably  before,  the  reign  of  Henry  HI.,  who  issued,  from  time  to  time, 
commissions  to  assess  the  demesne  lands,  for  terms  of  seven  years.'*— (App. 
Manning's  Ezch.)  p.  372.  note  (a). 
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of  this  country^  and  on  which  there  are  several  important  de^ 
cisionsy  the  property  of  the  Duchy  is  in  every  respect  inaliena-^ 
ble :  the  King  has  no  power  to  alter  the  disposition  of  it — ^the 
Prince  of  Wales  has  no  power  to  alter,  in  the  slightest  degree^ 
the  disposition  of  it.  Whatever  was  the  nature  and  condition  of 
this  property,  at  the  period  when  the  grant  was  made,  that  phK 
perty  must  at  this  day  continue,  as  far  as  title  and  interest  are 
concerned ,  in  the  same  situation  in  which  it  stood  at  that  period . 
Observe  this,  gentlemen,  as  a  land-mark  in  this  cause, to  which 
I  shall,  by  and  by,  have  occasion  to  refer,  and  which  I  shall 
support  by  reference  to  authorities  of  the  highest  possible 
character  and  description.  It  becomes,  therefore,  most  im- 
portant to  inquire,  what  was  the  state  of  the  property  at  th^ 
time  to  which  I  am  referring ;  but  before  I  do  that,  I  must 
shortly  mention  this  circumstance — ^that  after  the  death  of 
Edward  the  Black  Prince,  who  held  the  possessions  of  the 
Duchy  under  the  grant  alluded  to,  it  reverted  to  the  Crown;, 
and  then  the  Crown  having  the  property  in  its  hands,  there 
being  no  Prince  of  Wales,  granted  it  out  to  the  son  of  Ed- 
ward the  Black  Prince,  to  hold  during  his  life,  or  until  ai> 
elder  son  should  appear,  precisely  in  the  same  manner,  and 
on  the  same  terms,  upon  which  his  father,  Edward  the  Black 
Prince,  had  held  it;  including  expressly,  and  in  terms,  all 
mines  in  that  grant.  Now,  gentlemen,  as  to  the  nature  of 
this  property,  if  I  were  speaking  with  respect  to  remote  times 
only,  and  directing  your  attention  only  to  remote  periods,  as. 
my  learned  friend*  supposes — turning  up  the  dust  of  an- 
tiquity only — and  did  not  bring  it  down  to  the  present  day, 
perhaps  you  would  not  place  much  reUance  on  it ;  but  the 
case  I  have  to  lay  before  you  is,  in  point  of  evidence,  the 
most  distinct  and  precise,  that  ever  was  submitted,  on  a  point 
of  this  description,  to  the  consideration  of  a  jury.'' 

*  Mr.  Serjeant  Pell  condacted  the  plaintiflTs  case  on  this  occasioiu 
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It  would  be  superfluous^  in  these  introductory  remarks^  to 
eonsider  chronologically  and  minutely  the  whole  of  the  im-' 
portant  documents  connected  with  this  subject;  but,  in  one 
or  two  instances^  it  is  necessary  for  the  convenience  of  the 
reader  to  notice  them. 

The  assession-roU  of  7  Edward  III.^  which  is  the  most 
ancient^  of  this  description  of  record,  now  to  be  founds  con- 
tains an  enrolment  of  the  EarPs  commission,  and  the  pro- 
ceedings under  it. — ^Vide  Appendix,  No.  18. 

The  language  of  the  commission  is  important,  as  showing 
the  nature  of  the  lands  to  be  "  assessetT'  and  '*  let"  and  the 
terms  for  which  the  commissioners  were  so  authorized  to 
demise  them.  They  are  directed  to  "  assess  "  and  "  let  our 
demesne  lands  in  convention,  S^c,  for  term  of  life^  lives,  or 
for  years,  according  as  it  shall  to  them  seem  good,  to  our  said 
tenants  who  now  hold  the  same  our  lands,  or,  in  their  default, 
to  others,  who  will  give  us  more,  as  shall  seem  most  for  our 
profit,  l^c" 

These  commissioners  appear  to  have  introduced*  the  prac- 
tice of  letting  the  lands  of  the  assessional  manors,  in  conven- 
tion, for  a  term  of  seven  years ;  a  practice  which  has  since 
generally  prevailed,  although  there  have  been  some  instances 
of  the  same  lands  being  demised  for  other  periods. 

It  appears  from  this  document,  that  the  commissioners  passed 
from  manor  to  manor,  assessing  and  letting  the  lands  in  their 
course,  as  directed  by  the  Earl's  commission;  and  recording 
upon  the  roll  the  name  of  the  tenant,  the  rent  to  be  paid,  and 
the  premises  taken;  the  conditions  upon  which  he  was  to 
hold  in  convention,  and  the  term  demised  of  seven  years. 

It  is  evident  that  the' contract  made  at  these  assessions, 
between  the  tenant  and  commissioners,  was  the  original  con- 

*  The  records  cxtaot  do  not  show  that  the  lands  were  let  in  conTentioD, 
for  the  term  of  seven  years,  before  7  Edward  111. 
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tract  between  the  conventionary  tenant  and  the  lord  of  the 
fee ;  a  circumstance  which  it  is  of  importance  to  notice,  in- 
asmuch as  it  will,  in  the  course  of  the  Report,  be  developed^ 
that  from  words  used  on  an  interlocutory  mode  of  gaining 
admittance  to  these  lands,  on  change  of  property  taking 
place  between  the  periods  of  assession,  the  doubt,  as  to  the 
nature  of  the  tenure,  originated. 

If,  however,  the  character  of  the  conventionary  tenant's 
tenure  is  to  be  decided  by  his  contract  with  the  commis- 
sioners, at  the  assession-court,  the  interlocutory  mode  of  ad- 
mittance referred  to,  must  be  subordinate  to,  and  limited  by 
the  terms  of  that  contract.  We  allude  to  the- surrenders  and 
admissions  before  the  deputy-stewards  of  these  manors, 
which,  in  fact,  were  mere  minutes  of  the  transfers  of  the  pro- 
perty, or,  as  a  learned  author*  has  denominated  them,  "  inter 
assessional  surrenders*" 

>  These  surrenders  and  admissions,  in  the  different  assessional 
manors,  vary  much  in  their  form ;  not  only  at  different  dates, 
but  where  they  are  nearly  of  the  same  period.  Some  con- 
tain words  of  inheritance  after  the  surrender,  but  none  after 
the  admission;  the  habendum  being  merely  till  the  next  aS'- 
session,  according  to  the  custom  of  the  manor :  some  omit  the 
words  *'  to  the  next  assession."  In  others  the  words  of  inheri- 
tance are  omitted  after  the  surrender,  but  are  added  after  the 
admittance,  with  the  words  "for  ever,*'  qualified  by  the 
words  "  according  to  the  custom ;"  some  are  like  the  last 
mentioned,  except  that  they  omit  the  words  "  for  ever."  In 
other  instances,  the  words  of  inheritance  follow  both  the  sur- 
render and  the  admission ;  the  latter  being  qualified  by  the 
words  *'  according  to  the  custom  of  the  manor,"  and  in  some 
cases  having  the  words  "for  ever"  In  the  time  of  Charles 
I.  there  are  two  surrenders  and  admittances^  which  have  the 

*  Mr.  Maiming. 
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words  *'  to  hold  from  seven  years  to  seven  years,  according  to 
the  custom  of  the  manor ^  till  the  next  assession.'' 

It  may»  therefore,  be  observed  concisely,  for  the  conve- 
nience of  those  readers  who  may  not  be  desirous  of  entering 
into  the  examination  of  the  opposing  legal  effect  of  the  as- 
session-roUs.  on  the  one  hand,  and  some  of  the  entries  of  the 
surrenders  and  admissions,  on  the  other,  that  the  assession- 
rolls  expressly  and  positively  state,  the  lands  to  be  let  in  con- 
vention for  a  certain  period,  which,  after  the  7th  year  of  Ed- 
ward III.,  was  generally  a  term  of  seven  years ;  and  that  the 
surrenders  and  admissions,  although  varying  and  extremely 
loose  and  uncertain  in  form,  have,  by  the  use  of  words  of  in- 
heritance, in  many  instances,  sought  to  establish  in  the  conven- 
tionary  tenants  a  freehold  interest  in  their  estates. 

With  the  view  of  supporting  a  freehold  interest  in  the  te- 
nants, these  surrenders  and  admissions  were  urged  as  autho- 
rity  paramount  to  the  assession-roUs ;  and  it  was  maintained, 
on  behalf  of  the  plaintiff,  that  on  the  evidence  of  these  do- 
cuments,, which  were  termed  the  court-rolls,  the  nature  of  the 
tenure  ought  to  have  been  decided ;  whilst  in  support  of  the 
Duchy-right,  it  was  asserted  that  the  assession-rolls  were  the 
only  authentic  records  by  which  the  nature  of  that  tenure 
could  be  ascertained. 

The  mode  of  letting  the  lands  of  the  assessional  manors, 
by  the  assessioning  commissioners,  has  been  traced  to  have 
been  pursued,  through  subsequent  ages,  down  to  the  present 
period ;  with  such  interruption  only  as  arose  from  political 
and  other  causes,  which  in  no  way  affect  the  question  of  te- 
nure. It  is  not  to  be  understood  that  the  lord  was  restricted 
to  the  sending  of  his  commissioners  every  seventh  year,  to 
assess  and  let  his  lands;  but«  on  the  contrary,  it  will  be  seen, 
that,  in  some  instances,  the  assessioning  of  the  same  manors 
occurred  at  intervals  of  less  than  seven  years :  a  right  which 
could  undoubtedly  be  exercised  when,  and  as  often  as  the 
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royal  possessors  of  this  ancient  property  might  deem  it  expe-* 
dient ;  the  rights  of  the  tenants  for  the  residue  of  their  ex- 
isting terms  beings  of  course,  not  thereby  prejudiced. 

This  assession-roU  of  7  Edward  III.  confirms  the  inference 
drawn  from  the  minister's  account,  before  alluded  to ;  that 
early  in  the  fourteenth  century  the  mode  of  letting  the  lands 
in  question,  in  convention  for  a  term  of  years,  was  an  ancient 
practice.  By  the  language  of  the  recital  in  the  commission, 
we  are  furnished  with  additional  evidence  of  the  nature  of  the 
conventionary  tenant's  title  prior  to  the  date  of  this  docu- 
ment; and  the  words,  that  they  held  by''  covenant ,"  and  that 
*'  tfieir  terms  run  all  out  at  the  feast  of  St.  Michael,"  8ic.,  de- 
monstrate, that  the  tenure  by  copy  of  court-roll,  and  which 
court-roll  has  been  urged  in  modern  days  to  be  the  legitimate 
and  only  true  evidence  of  the  nature  of  the  tenure,  was  not 
then  recognised. 

It  would  appear,  therefore,  that  the  sole  evidence  of  title, 
at  this  early  period,  was  the  convention,  or  contract,  with  the 
lord ;  and  which  convention,  or  contract,  expressly  limited 
the  terms  for  which  the  lands  were  let.  We  may  arrive  at 
a  just  and  decided  opinion  of  the  form  and  nature  of  this 
convention,  as  it  was  used  before  the  time  referred  to,  from 
the  declaration  contained  in  the  commission  relative  to  the 
form  and  nature  of  the  convention,  therein  directed  to  be  en- 
tered into  for  the  future ;  viz.  '*  in  convention,  by  indenture  or 
enrolment,  for  term  of  life,  lives,  or  years :"  words  which 
clearly  limited  the  nature  of  the  convention  to  be  entered  into, 
and  pointed  out  the  form  in  which  it  should  be  carried  into 
effect ;  and  it  would  also  appear  from  this  assession-roU,  that 
the  form  of  "  enrolment "  was  that  which  most  prevailed.  It 
is  difficult  to  suppose,  that  such  a  document,  as  the  commis- 
sion mentioned,  could  have  been  issued,  if  a  copyhold  or 
customary  tenure,  in  these  lands,  had  then  existed ;  and  if 
neither  of  these  did  then  exist  (at  a  period  so  long  after  the 
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date  since  which  no  eastern  can  legally  take  rise),  it  is  yet 
more  difficult  to  understand  how  ^uch  tenures  could  at  any 
time  characterize  this  property* 

It  will  enable  the  reader  to  understand  more  readily  that 
part  of  the  ensuing  Report,  which  relates  to  the  assession  and 
court-rolls,  if  we  state  shortly  what  the  modern  practice  is  of 
assessing  and  letting  the  conventionary  lands. 

The  last  commission,  previous  to  the  sale  of  the  manors^  of 
which  the  original  is  now  in  existence,  issued  in  1787,  under 
the  privy-seal  of  his  Royal  Highness.*  Upon  the  issuing  of 
the  commission,  a  precept  is  prepared,  under  the  hands  and 
seals  of  two  or  more  of  the  commissioners,  directed  to  the 
reeve  of  each  separate  manor.  This  precept  is  forwarded  from 
the  Duchy-office  to  the  deputy-stewards,  and  by  them  trans- 
mitted to  the  reeves,  for  the  purpose  of  giving  notice  to  the 
tenants  of  the  holding  of  the  court.  Notice  having  been 
given  accordingly,  the  commissioners  meet  at  the  place  ap^ 
pointed  for  holding  the  assession-court.  The  reeves  and  the 
tenants,  or  their  proxies,  being  in  attendance,  the  names  of 
the  jury^  usually  consisting  of  conventionary  tenants,  are 
called^  and  the  oath  administered  to  them.  The  tenants  are 
caUed  over,  and  their  different  holdings  and  tenures  are  read, 
verbatim,  out  of  a  book,  by  one  of  the  commissioners.  This 
hock  is  called  the  assession-book,  and  is  made  up  thus :  the 
deputy-steward  of  each  manor  enters  in  a  duplicate  of  the 
assession-book,  read  at  the  last  preceding  assession,  all  the 
alienations  and  changes  which  take  place  between  the  two 
assessions;  these  alienations,  which  are  now  made  in  the  form 
of  the  surrenders  and  admittances,  before  alluded  to,  some  de- 

*  The  last  commission,  prior  to  the  sale  of  the  manors,  was  produced  on 
a  former  trial  of  this  question,  and  lost  at  Exeter.  The  high  rank  and  cha- 
racter of  tho  iudividnals  to  whom  these  commissions  were  addressed,  is 
worthy  observation,  and  will  appear  in  the  Appendix* 
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puty-stewards  note  down  at  the  time  on  loose  papers,  while 
others  enter  them  in  a  book  kept  for  the  purpose ;  and  these 
memoranda  are  afterwards  transferred  to  the  margin  of  the 
duplicate  assession-book  by  the  several  deputy-steveards.  Co- 
pies  of  the  same  memoranda  are  also  made  out  every  year  by 
the  deputy-stewards,  and  delivered  to  the  deputy-auditor  at 
the  annual  audit^and  by  him  are  brought  to  the  Duchy-office, 
and  noted  in  the  margin  of  the  last  assession-book  there  de- 
posited. OC  the  duplicate  assession-book,  altered  conform-* 
ably  to  these  memoranda,  the  deputy-steward,  before  the 
assession,  makes  two  copies;  and  it  is  from  one  of  these 
that  the  commissioner,  at  the  assession,  reads  over  the 
names  and  tenements  as  before-mentioned.  At  the  same 
time,  the  assession-book  of  the  preceding  assessioning,  which 
is  taken  down  by  the  Duchy-officers  (who  are  included  in  the 
commission)  is  examined,  in  order  to  check  the  new  book. 
Each  tenant,  on  answering  to  his  call,  by  himself,  or  proxy, 
pays  a  small  fee  to  the  deputy-auditor ;  the  old  tenants  6d. 
each,  and  the  new  ones,  who  have  appeared  for  the  first  time 
at  the  assession-court,  I5.  for  every  alienation  that  has  taken 
place  since  the  preceding  assession.*  Should  a  tenant  not 
appear,  the  words  '*  non  cepit ''  are  entered  in  the  assession- 
book,  against  his  name;  and,  according  to  the  custom,  should 
that  occur  at  three  successive  courts,  his  tenement  becomes 
forfeited  to  the  lord,  and  may  be  relet  to  a  new  tenant. 
The  business  having  thus  proceeded,  the  commissioners  sign 
the  book  so  read,  and  take  it,  to  be  deposited  among  the 

*  It  was  erroneously  given  in  evidence  on  tbe  trial  at  Exeter,  that  these 
fees  were  paid  to  the  lord  :  they  are,  however,  a  mere  fee  to  the  deputy- 
auditor,  and  do  not  appear  in  any  document.  On  searching  amongst  the 
papers  of  Mr.  Kittowe,  of  Linldnghorn,  which  had  been  in  his  family  many 
years,  it  appeared,  from  an  ancient  reeve's  rental  of  about  the  year  1600, 
that  these  fees  were  paid  *'  to  the  commissioners*  derk  for  entering  the 
*  tenants*  holdings  *  on  the  assession-roll.** 
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records  of  the  Duchy.  The  deputy-steward  keeps  the  other 
copy,  not  signed  by  the  commissionenf,  and  in  it  enters  the 
subsequent  changes.  No  payments,  but  those  mentioned, 
are  made  by  the  tenants  at  the  assession-court ;  but  though 
the  lord  does  not  actually  receive  any  money  at  the  court  of 
assession,  yet  different  fines  and  acknowledgments,  both  old 
and  new,  then  attach.  These  are  collected  by  the  reeves,  and 
annually  accounted  for  at  the  subsequent  audits;  and  consist, 
first,  of  a  rent  reserved  by  the  assession-roll,  payable  quar- 
terly, but  collected  half-yearly,  by  the  reeve ;  secondly,  of  the 
fine,  which  is  fixed  at  the  assession,  and  appears  on  the  roll, 
one-sixth  part  of  which  is  collected  every  year,  for  the  first 
six  years  of  the  seven,  by  the  reeve ;  and,  thirdly,  of  a  pay- 
ment called  new-knowledge,  which  is  due  on  every  intermediate 
alienation,  between  the  assessions.  Where  a  whole  tenement 
is  aliened,  the  new-knowledge  money  amounts  to  double  the 
rent,  and  double  the  annual  portion  of  the  fine ;  where  part 
of  a  tenement  has  been  aliened,  then  the  portion,  pro  rata,  of 
rent  is  doubled,  as  well  as  the  portion  of  the  fine,  as  before- 
mentioned. 

It  may  facilitate  the  understanding  of  this  part  of  the  sub- 
ject, to  give  a  calculation  of  a  payment  of  this  kind :  for 
this  purpose,  we  will  take  the  rent  of  the  tenement  at  4«., 
and  the  fine  at  4«.  6d,,  and  make  the  calculation  on  a  suppo- 
sition of  there  having  been  two  alienations  since  the  preceding 
asaession.  In  this  case,  the  double  amount  of  the  rent  would 
be  8s.,  and  double  one-sixth,  the  annual  portion  of  the  fine 
would  be  Is.  6d.,  making  a  total  of  9s.  6d.,  which  would  be 
the  sum  of  the  whole  of  the  new-knowledge  due  for  one  alien- 
ation ;  but  here  there  having  been  two  alienations,  that  sum 
must  be  doubled,  which  amounts  to  19s. ;  of  this,  6s.  4d,,  a 
third  part,  is  to  be  paid  in  each  of  the  three  first  years  fol- 
lowing the  assession,  and  is  the  sum  which  is  put  in  charge 
by  the  deputy-auditor  against  the  reeve  for  the  year.    There 
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is  also  another  payment  termed  *'  apcient  acknowledgments  '/^ 
these  are  charged  in  an  entire  sum  of  40«.  on  all  the  tene- 
ments of  Tewington,  and  are  paid  by  the  reeve  in  six  annual 
portions.  But  besides  these  payments,  which  attach  at  the 
assession-court,  are  fealties,  which  amount  to  8d.  each  tenant^ 
and  are  due  upon  every  admission;  they  are  paid  at  the 
audit,  by  the  deputy-steward,  on  behalf  of  all  tenants  inter- 
mediately admitted ;  this,  in  the  court-rolls,  is  often  called 
''  ancient  acknowledgment :"  lastly,  there  is  a  heriot  by  cus- 
tom, certain,  in  each  tnanor,  though  different  in  the  several 
manors,  due  on  the  death  of  each  conventionary  tenant. 
Certain  articles,  containing  questions  respecting  the  tenure 
and  its  incidents,  under  which  the  tenants  held,  are,  at  the 
assession-court,  delivered  to  the  jury  or  homage  by  the 
commissioners.  The  answers  to  these  questions  are  not 
returned  until  the  audit  of  the  following  year,  when  they  are 
brought  by  the  reeve  to  the  deputy-auditor,  signed  by  the 
jurymen. 

From  this  view  of  the  transactions  of  the  assession-court,  it 
will  be  perceived,  that  whatever  might  have  taken  place  at 
the  intermediate  periods  between  the  assessioning,  it  was  at 
this  court  only  that  the  new  tenant  could  receive  the  valid 
confirmation  of  his  estate. 

The  learned  author  of  the  inquiry  into  the  tenure  of  these 
estates  (Mr.  Manning  *)  observes :  ''  Up  to  this  time  (Henry 
VIII.),  the  interest  of  the  conventionary  tenant  appears  to  have 
been  treated  in  all  respects  as  absolutely  leasehold,  and  to  have 
been  attended  with  all  the  incidents  of  a  common  term  of 
years.  The  instances  of  new-letting,  merely  on  account  of 
a  larger  rent  being  offered  by  a  stranger,  occurred  but  rarely, 
even  in  earlier  times ;  and  at  length  the  conventionary  ac- 
quired by  the  indulgence  of  the  lord,  or,  more  properly,  of  the 

*  Appendix  to  Manakig's  Exchequer,  p.  S78. 
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Duchy-officers,  the  certainty  of  a  renewal  of  his  lease  at  the 
same  rent^exceptinginthe  case  of  forfeiture  for  breach  of  the 
terms  of  his  tenancy." 

It  will  therefore  appear,  from  what  has  been  said,  that  the 
source  from  which  the  notion  of  the  hereditary  right  of  the 
conventionary  tenants  was  derived,  was  the  language  of 
the  entries  of  transfers  of  conventionary  property  on  the 
court-rolls:  and  the  question,  upon  the  nature  of  the  te- 
nure of  the  conventionary  tenants,  thus  raised,  by  the  dif- 
ference between  the  language  in  the  assession-roUs,  taken 
under  the  authority  of  the  commissioners,  and  the  wording  of 
the  surrenders  and  admissions,  passed  before  the  deputy- 
stewards,  was  the  main  point  to  be  decided  by  this  Trial. 
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The  assessionable  manor  of  Tewington  is  situate  on  the  south 
coast  of  Cornwall,  about  forty  miles  from  Plymouth,  and, 
beyond  St.  Blazey,  lies  to  the  left  of  the  high  road  leading 
from  Lostwithiel  to  St.  Austel.  It  is  some  distance  from  the 
great  mining  district  of  Cornwall,  and  has  not  been  the 
scene  of  mining  operations  to  any  great  extent  till  within  the 
last  twenty  years:  prior  to  that  period,  the  Pentewan  stream- 
worksy  and  those  of  the  Saundry  Cock  and  Porth,  in  Nans- 
mellyn  Moor,  were  the  only  two  streams  of  note  in  this 
manor. 

Tewington  is  bounded  on  the  south  by  St  Austel  Bay, 
which  narrowing  towards  the  eastern  extremity  of  the  manor, 
rounds  the  land  on  the  latter  point,  and  forms  a  creek,  in 
which  Eallwarther  Rock,  the  eastern  boundary  of  the  manor, 
is  to  be  distinguished  :  landing  from  this  creek,  on  its  west- 
em  shore,  an  uncultivated  bottom,  or  moor,  runs  inland  from 
the  beach.  The  lands  on  either  side  of  this  moor  are  high 
and  cultivated ;  on  the  north  side,  contiguous  to  the  sea,  is 
the  estate  called  Perth  :  immediately  adjoining  which,  but  on 
its  western  side,  the  conventionary  tenement,  known  on  the 
ancient  records  as  Nansmellyn,  rises  from  the  moor,  the 
southern  side  of  which  is  here  bounded  by  a  large  estate 
called  Merthyn.  Nansmellyn  is  spoken  of  in  the  proceedings 
frequently  as  Lamellyn,  or  Lemellyn;  and  as  one  part  of  this 
conventionary  tenement  was  occupied  by  Mr.  Rowe>  and  the 
other  part  by  Mr.  Carthew,  the  several  divisions  of  these 
gentlemen  are  distinguished  as  *'  Rowers  Lamellyn,''  and 
*'  Carthew* 8  Lamellyn.**  Adjoining  to  the  latter  gentleman's 
portion  of  this  tenement,  and  further  inland  on  the  north,  he 
has  a  freehold  property  called  "  Trenavisskky'*  or  "  Mount.'* 
The  fann-house,  of  the  latter  name,  standing  on  an  eminence, 
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is  bounded  9  on  the  southern  side,  by  the  Lamellyn  fields,  and 
on  the  northern  by  the  Trenovissick  lands,  which  have  been 
many  years  usually  farmed  by  one  tenant.  Mr.  Carthew's 
division  of  Lamellyn,  therefore,  very  commonly  bears  the 
name,  amongst  the  country  people,  of  Trenovissick,  or  Mount, 
which  is  the  larger  estate  of  the  two.  That  part  of  the  moor 
which  runs  in  from  the  beach,  and  which  is  immediately  at 
the  foot  of,  and  contiguous  to,  the  whole  Lamellyn  estate,  is 
called  *'  Lamellyn  Moor;"  but,  like  the  enclosed  land  of  Mr. 
Carthew's  part  of  the  tenement,  the  moor  adjoining  the  latter 
is  frequently  called  '*  Mount  Moor.''  It  is  in  Lamellyn 
Moor  the  East  Crinnis  mines  are  principally  worked.  A  re- 
ference to  the  plan  will  render  this  local  explanation  intelli- 
gible. 

In  1814,  Mr.  Joshua  Rowe,  in  the  name  of  a  trustee,  Mr. 
Benjamin  Wood,  purchased  a  part  of  this  tenement ;  which 
part  is  described,  in  the  usual  form,  upon  the  assession-rolls 
as  "  twenty  parts  in  forty-two  parts  divided"  of  the  whole 
tenement.  The  property  had  been  in  mortgage  to  Mr.  John 
Pearce,  the  father  of  the  present  Mr.  William  Pearce,  of 
Lanteglos,  near  Fowey,  for  upwards  of  forty  years ;  and  the 
latter  gentleman  being  in  possession  of  the  mortgage-deeds 
and  of  the  estate,  as  representative  of  his  father,  sold  it  to 
Mr.  Rowe,  in  the  year  1814,  for  the  sum  of  1400/. 

On  the  sale  of  the  manor  of  Tewington,  in  1798,  under  the 
provisions  of  the  Land-Tax  Redemption  Act  (38  Geo.  III.)  to 
the  late  W.  Rashleigh,  Esq.,  the  reservation  to  his  present 
Majesty  (at  that  time  Prince  of  Wales),  and  to  ''  his  heirs 
and  successors,  Dukes  of  Cornwall,  was,  of  all  wrecks  of  the 
seOf  and  of  all  mines  and  minerals  within,  and  under,  the  said 
manor,  lands,  and  premises,  or  any  part  thereof;"  with  full 
liberty  *'  for  his  Majesty  and  his  lessees"  to  enter  the  lands, 
and  "  to  dig  and  search  for,  and  to  take,  use,  and  work 
the  said  mines  and  minerals."  Mr.  Rashleigh  afterwards 
sold  the  manor  to  the  present  owner,  Saule  Saule,  Esq., 
who  was  the  lord  when  Mr.  Joshua  Rowe  purchased;  so 
that  the  latter  gentleman  was  never  the  tenant  of  the  Duchy, 
but  became  tenant  of  Mr.  Rashleigh,  the  extent  of  whose  title 
has  just  been  stated. 
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Uiider  the  right  reserved  in  the  sale  of  1798,  his  Majesty 
granted  a  lease^  in  the  year  1810,  to  Messrs,  Williams  (the 
i^mily  of  Scorrier-Hotise)  and  Edward  Smith,  Esquire,  then 
of  Ince  Castle,  of  the  mines  and  minerals  in  Tewington,  and 
other  manors.  The  East  Crinnis  adventurers,  represented  in 
this  action  by  their  principal  captain,  Mr*  William  Brenton; 
were  working  the  mines  in  question,  under  a  title  deduced 
from  this  lease,  when  the  circumstances  which  gave  rise  to 
this  action  occurred.  The  mining  operations,  by  these  ad- 
venturers, had  reached  the  tenement  of  Nansmellyn  (Mr. 
Rowers  estate)  in  1812,  a  period  of  two  years  before  Mr. 
Howe  purchased ;  and,  in  fact,  the  adventurers  were  in  pos- 
session of  the  underground  workings  of  the  mine  under  this 
estate,  at  the  very  period  when  he  bought  it,  in  1814. 

About  that  time,  the  engine  and  other  necessary  prepara- 
tions being  complete,  a  shaft,  called  the  Iron  Shaft,  was 
sunk,  to  the  depth  of  fourteen  fathoms,-  in  Lamellyn  Moor ; 
a  level  was  then  driven  twenty-four  fathoms  south,  four  fa- 
thoms north,  and  two  fathoms  east,  and  several  lodes  were 
eut.  From  the  principal  one,  to  the  north  and  east,  some 
good  copper-ore  was  raised ;  but,  in  consequence  of  the  influx 
of  waters^  the  adventurers  were  compelled,  in  October,  1814, 
to  discontinue  their  workings,  at  a  great  loss.  Leaving  the 
Iron  Shaft,  and  other  materials,  for  future  operations  on  this 
spot,  they  carried  on  their  works  till  1819,  in  other  parts  of 
the  limits  of  their  lease,  or  set,  (but  not  within  the  conven- 
tionary  tenement,  or  the  moors  in  question,)  raising  consi- 
derable quantities  of  tin.  During  this  lapse  of  time,  from 
October  1814  to  1819,  the  attention  of  the  adventurers' 
agents  was,  however,  occasionally  directed  to  the  former 
workings  of  the  mine  in  Nansmellyn.  Finding,  in  the  latter 
year,  that  the  water  in  the  Iron  Shaft  was  on  the  decrease, 
they  sunk  a  shaft  in  the  moor,  adjoining  Carthew's  part  of 
Nansmellyn,  expecting  to  find  the  lodes,  discovered  by  means 
of  the  Iron  Shaft,  there  united,  which  proved  to  be  the  case. 
In  the  course  of  June  1820,  the  shaft  was  sunk,  and  a  level 
driven  upwards  of  thirty  fathoms  west,  extending  many 
fathoms  into  Lamellyn  Moor,  and  in  this  level  a  valuable 
course  of  ore  was  discovered. 
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Such  were  the  circumstances  which  tran^ired  up  to  the 
23rd  of  June,  1820 ;  at  which  period,  Mr.  Joshua  Rowe  gave 
notice  to  Captain  W,  Brenton,  that  he  should  take  possessicMt 
of  the  mine,  and  work  it  as  land-owner,  assigning,  as  a 
reason,  that  the  mine  had  not  been  worked  for  eighteen 
months.*  Finding  his  notice  disr^arded,  a  Captain  Bar- 
berry was  employed  by  Mr.  Rowe  to  sink  shafts,  and  break 
in  upon  the  East  Crinnis  level :  having  accomplished  this> 
some  ores  were  taken  from  the  lodes  of  the  East  Crinnis  ad^ 
venturers,  whose  agents  retook  the  same  out  of  Mr.  Rowe's 
possession:  these  circumstances  are  clearly  stated  in  detail  in 
the  evidence  of  Captain  Barberry* 

Thus  originated  the  cause  of  action  which  led  to  this  im* 
portant  trial.  In  Trinity  Term,  1821,  the  late  Mr.  Joshua 
Rowe  commenced  an  action  of  trespass  against  the  defen- 
dant, William  Brenton,  and  other  parties  interested,  for  the 
trial  of  the  right  to  the  East  Crinnis  mine,  and  to  recover  the 
value  of  the  copper-ore  raised  therefrom. 

Several  actions  were  subsequently  commenced  by  Mr* 
Rowe  against  Mr.  Brenton,  the  captain,  and  Mr.  Gill,  .the 
principal  adventurer  in  the  mines,  in  some  of  which  judg* 
ment  on  non  pros,  was  signed ;  and  the  trials  of  others  were 
countermanded  and  discontinued  by  Mr.  Rowe. 

*  The  opinion  which  it  is  obylons,  from  tUs  notice,  that  Mr.  Rowe  enter* 
tained  of  the  rights  of  lords  of  the  soil,  as  opposed  to  those  set  vp  by  tlie- 
bound-owners,  seems  well  founded :  for  much  as  may  be  said  In  the  county,  of 
the  tolemn  mystery  of  the  art  of  bounding,  and  of  the  induputable  authority 
of  the  aii«ifitie?idence8  of  title  to  bounds,  the  bounders,  it  is  not  readily  to 
be  understood  upon  what  grounds  titles  to  bounds  can  be  established,  wliere 
they  are  not  supported  by  e?idence  of  worlcings,  and  payment  of  dues  to 
the  lord.  But,  correct  as  Mr.  Rowe  seems  to  ha?e  been,  in  his  construction* 
of  the  stannary -laws,  in  this  respect,  and  willing  as  he  was  to  defeat  the 
usurpation  of  tlie  bounder,  under  the  authority  of  this  ancient  code,  it  quite 
escaped  Ills  attention,  that  the  Duke  of  Cornwall  is,  on  the  authority  of  those 
laws,  clearly  identified  as  lord  of  the  soil  of  the  description  of  land  of  which 
Mr.  Rowe  was  tenant;  and,  therefore,  that  Mr.  Smith,  the  lessee  of  the 
Duchy,  and  not  Mr.  Rowe,  could  alone  take  possession  of  any  tin-mine  in 
his  tenement,  for  default  of  workings  by  the  bounders,  or  the  parties  to 
whom  he  had  set  the  mine.  It  did  not  appear  that  Mr.  Smith  had  granted 
any  license  to  the  East  Crinnis  adyenturers  to  work  for  tin  ;  but  they  had 
taken  a  set  from  the  persoDS  claiming  bounds  on  the  spot.  It,  howeyer, 
appesred,  that  no  workings  for  tin  had  taken  place  in  Nansmellyn  for  upwarda 
of  twenty  years. 
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Ih  addition  to  these^  in  Trinity  Term,  1823,  Mr.  Joshua 
Rowe  had  recourse  to  another;  viz*  an  action  of  trover  against 
a  Mr.  Grenfell,  to  recover  from  him  the  value  of  several  par- 
cels of  copper-ore^  raised  from  the  mine  in  question,  and 
purchased  by  him  from  the  adventurers.  Of  this  last  action^ 
the  lessees  of  the  Duke  of  Cornwall  (the  real  defendants) 
undertook  the  defence ;  and  the  cause  was  tried  at  the 
Summer  Assizes  for  Devoa,  1824:  when  the  plaintiff  (Mr. 
Rowe)  only  going  into  evidence  to  show  his  possession  of 
the  surface,  it  went  to  the  jury  to  say,  whether  or  not  that 
was  sufficient  to  support  his  title  to  the  minerals ;  and  they 
found  a  verdict  for  the  defendant 

To  this,  however,  the  plaintiff  tendered  a  bill  of  exceptions, 
which  was  allowed,  but  never  proceeded  further  in. 

After  these  repeated  proceedings,  Mr.  Rowe  commenced 
a  new  action  of  ejectment  and  the  present  action  of  trover, 
for  trying  the  same  question.  The  proceedings  in  the  eject- 
ment, however,  were  stayed  until  the  payment  of  costs  in  a 
former  action  of  trespass ;  and  on  the  application  of  the  de- 
fendants in  the  action  of  trover,  it  was  removed  for  trial  to 
Devon. 

The  last-mentioned  action  (an  action  of  trover  for  the  sei* 
zure  and  rescue  of  the  ores  raised  by  Mr.  Rowe  from  the 
lodes  of  the  East  Crinnis  adventurers,  and  by  them  taken  in 
the  month  of  November,  1820,  from  Mr.  Rowe,)  came  on  to 
be  tried  at  the  Lent  Assizes  for  Devon,  in  the  year  1825 ;  when, 
after  a  trial  of  two  days,  a  verdict  was  again  found  in  favour 
of  the  Duchy-lessees. 

In  Easter  Term,  1826,  on  the  application  of  Mr.  Rowe,  a 
rule  for  a  new  trial  in  the  action  of  trover  was  made  abso- 
lute ;  and  the  lessees  entered  the  causes  for  trial  accordingly 
at  the  Summer  Assizes  of  1826  for  the  County  of  De- 
von. 

This  trial  commenced  at  the  appointed  time ;  but  one  of 
the  jurymen  having  been  taken  suddenly  and  dangerously 
ill,  the  lessees,  acting  under  the  advice  of  his  Majesty's  At- 
torney-General (the  present  Lord  Chancellor),  who  conducted 
the  case  for  the  defence  (not  in  his  official  -cafmcity,  but  as 
counsel  retained  by  the  lessees),  refused  to  proceed  with  the 
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cause ;  and  the  jury  were,  in  consequence,  by  consent  of  both 
parties^  discharged  from  giving  a  verdict.  Thus  the  import- 
ant question  at  issue  between  the  Duke  of  Comwairs  lessees 
and  the  conventionary  tenants  of  the  seventeen  assessionable 
manors  of  the  Duchy  (to  be  decided  in  this  case),  notwith- 
standing the  vast  expenditure  of  money  on  both  sides,  still 
remained  undecided ;  and  it  was  in  ihis  state  of  circumstances 
that  his  Majesty's  law-officers  were  directed  to  conduct  the 
future  defence  of  the  action  then  pending;  and  accordingly, 
in  Hilary  Term,  7  and  8  Oeo«  IV.  a  rule  was  obtained  for  the 
trial  of  the  cause  at  the  bar  of  the  Court  of  King's  Bench. — 
The  following  is  an  account  of  the  proceedings  upon  this  ap-r 
plication. 


•  • 


ROWE  V.  BRENTON- 


APPLICATION  FOR  A  TRIAL  AT  BAR. 


Upon  this  application,  the  Attomey-Qeneral  stated  concisely 
the  nature  of  the  matter  at  issue,  and  claimed  a  Trial  at  Bar,  on 
the  ground  that  the  Crown  had  an  interest  in  the  subject  of  the 
suit ;  the  Court  not  having  power  to  grant  a  writ  of  Mst 
Prius,  where  the  Crown  is  a  party,  or  where  the  matter 
toucheth  the  right  of  the  King  without  a  special  warrant 
from  the  King,  or  the  assent  of  the  King*s  Attorney  ;  2  Inst. 
424.    Fitz.  N.  B.241.  a.  tit.  Procedendo. 

The  learned  gentleman  contended,  that  the  statement  of 
the  fact  of  the  interest  of  the  Crown  to  the  Couit,  by  him,  as 
the  law-officer  of  the  Crown,  was  sufficient  to  entitle  him  to  a 
rule  for  a  Trial  at  Bar ;  and  that  it  was  not  necessary  that  the 
Crown  should  appear  upon  the  record  to  be  a  party  interested, 
in  order  to  establish  the  right  to  such  trial. 

The  following  cases  were  cited  in  support  of  the  applica- 
tion : — Lord  Bellamont's  case,  2  Salketd,  p.  625 ;  The  King  v. 
Hales,  2  Strange,  816. 

The  Court  intimated  that  the  Attorney-General  should,  in 
the  first  instance,  take  a  rule  to  show  cause ;  but  the  learned 
gentleman  contended,  that  there  had  been  no  instance  where 
the  Crown  demanded  a  Trial  at  Bar  as  of  right,  in  which  a 
rule  to  show  cause  had  been  granted,  but  that  the  rule  must 
be  made  absolute  in  the  first  instance. 

The  Court  took  time  to  consider  of  the  point ;  and  on  the 
following  day  granted  the  rule,  stating,  that  if  on  considera- 
tion the  plaintifTs  counsel  thought  fit  to  make  any  applica- 
tion, it  would  be  heard. 

On  the  10th  of  February,    1827,  Mr.   Brougham  made 

the  following  application  to  the  Court,  to  set  aside  the  rule  :— 

Mr.  Brougham. — My  lords,  I  am  to  move  for  a  rule  to  show 
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cauaci  why  the  rule  should  not  be  discharged  which  your 
lordships  were  pleased  to  grant  to  Mr.  Attorney-General  and 
to  the  Crown,  as  of  right  to  have  this  case  tried  at  bar. 

Now,  my  lords,  the  grounds  upon  which  I  move  are  two : 
in  the  first  place,  that  the  Crown  has  no  right  to  a  Trial  at 
Bar  in  a  case  in  which  the  Crown  is  not  immediately  and 
directly  a  party ;  and,  in  the  next  place,  that  if  it  were  true 
that  the  Crown  had  such  a  right,  this  is  not  the  mode 
wherein  the  Crown  ought  to  make  the  application  for  such 
trial. 

(The  learned  gentleman  here  referred  to  the  authorities  cited 
on  the  iXppKcationfor  the  Trial  at  Bar,  and  to  the  writ  relating 
to  a  coze  of  real  action^  cited  in  Fitzherbert,  241.  a.  tit.  Pro- 
cedendo ad  Judicium.) 

The  writ  in  Fitzherbert  relates  to  a  case  of  a  real  action,  in 
which  the  tenant  is  lessee  for  life  under  the  Crown ;  the  re- 
version being  in  the  Crown,  and  accordingly  it  may  well  be 
said  that  it  touches  the  King's  right,  and  that  the  Crown  is 
interested;  because  if  the  verdict  passed  in  that  writ  of  right, 
or  other  real  action,  and  a  judgment  upon  that  verdict  followed, 
of  course  that  judgment  binds  the  freehold,  and  binding  the 
freehold,  binds  the  reversion  in  the  Crown,  so  that  the  Crown 
could  hardly  be  said  not  to  be  a  party  concerned.  That  is,  no 
doubt,  a  case  in  which  the  tenant  would  have  had  a  right  to 
have  prayed  in  aid  of  the  King,  just  as  he  would  have  had  a 
right  in  the  case  of  any  common  person ;  and  the  more  I  can 
show  that  the  case  of  a  common  person  is  not  different  from 
the  case  in  hand,  the  more  I  refute  the  principle  at  present 
contended  for, — ^that  there  is  some  peculiar  privilege  in  the 
Crown,  whereby  it  has  a  right  to  interrupt  the  proceedings 
by  NiH  Prius,  and  withdraw  the  matter  to  be  tried  at  bar. — 
I  humbly  submit,  that  this  is  actually  a  case  in  which,  if  it  were 
between  two  common  persons,  as  it  is  supposed  to  be,  the  te- 
nant, in  a  writ  of  right,  would  be  entitled  to  pray  in  aid  of 
his  reversioner,  who  would  not  be  in  any  other  situation  than 
the  Crown  here.  The  Crown  here,  therefore,  is  in  no  other 
situation  from  that  of  any  common  person,  inasmuch  as  it 
would  be  the  right  of  the  reversioner,  that  reversioner  being  a 
common  person.    It  is  added,  in  Fitzherbert^  '^  There  is  an- 
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other  form  of  writ  in  the  regiBier^  and  then  it  is  said,  "  That 
it  appeareth,  that  it  is  in  thejustice^s  discretion,  whether  they 
will  grant  Nisi  Prius  or  not,  and  by  the  like  reason,"  8&c. 

The  Crown  can  only  be  heard  to  take  advantage  of  the 
right  contended  for  by  matter  of  record ;  and  yonr  lordships 
will  find,  not  only  on  the  general,  principle,  that  the  Crown 
can  entitle  itself  only  by  matter  of  record  in  any  way,  but  on 
the  other  equally  general  principle,  that  the  Crown  is  only 
heard  in  courts  of  justice  upon  record.  In  sdl  those  cases,  in 
which  advantage  has  been  taken  of  a  claim  of  this  sort^it  has 
be^n  uniformly  by  pleading  it,  or  by  writ ;  by  something  which 
is  either  a  record,  or  in  the  nature  of  a  record :  for  example, 
where  it  is  said,  in  the  dictum  in  Fitzherbert,  **  That  Nisi 
Prius  shall  not  be  granted  where  the  King  is  party,  with^fut  the 
King*s  special  warrant:"  it  is  also  stated 'that  the  Attorney- 
General,  on  the  part  of  the  Crown,  may  coment  to  Nisi  Prius  ; 
that  is  to  say,  consenting  to  waive  his  alleged  right ;  and  no 
doubt  the  Crown  might  waive  the  right,  and  consent  to  the 
Procedendo,  or  consent  to  Nisi  Prius  going.  But  where  the 
Crown  prays  in  aid,  or  comes  to  the  Court,  aiid  says,  I  am  the 
reversioner  and  my  lessee  for  life,  a  party  to  the  record,  and 
my  interest  i&  cpncemed,  that  must  appear  by  matter  of  re* 
cord;  and  accordingly  in  the  case  in  Fitzherbert,  and  the 
Inference  to  the  register,  it  appears  by  a  regular  and  formal 
writ,  in  which  writ  is  set  forth,  not  merely  that  the  case 
touches  the  interest  of  the  Crown,  but  it  is  set  forth  in  what 
manner  and  form  the  interest  of  the  Crown  is  touched.  The 
nature  of  the  action  is  set  forth ;  and  for  this  reason^  that  (he 
Court,  before  whom  the  matter  is  thus  brought,  may  judge, 
whether  or  not,  the  interest  of  the  Crown  is  even  alleged  to 
be  touched:  accordingly,  your  lordships  will  find  that  a 
discretion  is.  exercised  in  such  cases,  and  that  a  prayer  is  re- 
fused even  although  it  is  demanded.  Now,  although  that  is 
competently  alleged,  in  the  only  way  in  which  it  can  be  al- 
lied, namely,  by  pleading  on  record,  still  the  Court  will  take 
into  its  consideration,  and  decide  upon  the  sufficiency  of  the 
ground  laid  for  the  application. 

Lord  Coke,  in  his  Commentary  on  the  Statute  of  West- 
minster, 2nd  Institute,  207,  says — *^  And  if  it  doth  appear 
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to  the  Court  that  the  King^s  officer  doth  seize,  for  the  Kiilg/ 
any  lands  without  warrant  against  the  law,  in  an  action 
brought  against  the  officer,  he  ought  not  to  have  any  aid'  of 
the  King."  Now,  I  apprehend,  I  sustain  a  position  which  is 
perfectly  undeniable,  when  I  say  that  the  Crown  cannot  be' 
in  a  better  situation,  on  its  present  application,  than  if  the 
King  prayed  in  aid ;  that  is  the  course  in  which  the  King 
should  take  the  case  out  of  the  course  it  is  in :  '^  neither  doth 
the  writ,  de  Domino  Rege  inconsulto,  lie  in  that  case,  because 
that  which  is  done  by  him  is  void ;  and  where  the  cause  of 
aid  faileth,  there  no  aid  is  to  be  granted.  It  were  against 
reason  that  the  King,  who  is  the  head-  of  justice,  should  aid 
him  in  his  wrong ;  and,  therefore,  this  act,  finding  of  wrong 
in  the  King's  name,  doth  give  the  party  grieved  an  assize 
against  him,  wherein  the  platntifF  shall  recover  his  land  and 
double  damages ;  and,  besides,  the  King's  officer  shall  be  in 
the  grievous  mercy  of  the  King  for  doing  injury  in  his  name 
to  his  subject."  Therefore,  that  clearly  shows  that  where  an 
officer  of  the  King  prays  the  King,  in  aid  being  sued«— 

Bayley^  J. — ^What  was  the  nature  of  that  suit? 

Mr.  Brougham. — It  is  where  the  officer  of  the  King  dis- 
seizes without  warranty  and  against  law^  but,  of  course,  that 
would  be  just  the  question. 

Bayley,  J. — ^This  is  a  man  clearly  doing  a  wrongful  act, 
desiring  the  Crown  to  protect  him, 

Mr.  Brougham. — ^That  is  what  the  officer  would  deny,  he 
takes  care  to  allege  a  ground  of  right  on  the  pleadings ;  but 
he  does  not  merely  plead  the  general  issue,  averring  that  he 
is  in  the  right  as  against  the  other  party,  demandment;  but 
he  says  there  is  an  end  of  this  suit  at  once,  for  I  pray  in  aid 
the  King :  therefore  let  this  go  elsewhere,  where  you  can  go 
only  by  petition  of  right  to  the  King  in  Chancery.  He  pleads 
that ;  but  the  Court  does  not  consider  that  it  is  estopped  by 
his  mere  prayer,  but  takes  it  into  consideration ;  and  I  do  not 
mean  to  say  that  he  might  not,  by  his  plea,  have  ousted  its 
discretion,  and  obliged  the  Court  to  grant  his  prayer,  and 
cease  the  proceeding :  for  he  might  by  stating  that,  which 
was  false,  have  made  it  appear  that  he  had  a  right  to  pray  in- 
aid  the  King. 
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Hotroyd,  J. — That  is  making   the  King  a  party  nolens 
noolem. 

Lord  Tenterden,  C.  J. — He  does  not  allege  any  right  to 
call  upon  the  King. 

Mr.  Brougham. — He  does  not  allege  it  sufficiently. 

Lord  TeHterdeUf  C.  J. — He  does  not  allege  it  at  all ;  as  I 
understand;  he  does  not  allege  that  he  held  under  the  King. 

Mr.  Brougham. — He  has  said  that  he  has  seized  for  tiie 
King.  J  do  not  deny  that  the  Court  has  a  right  to  grant 
this  on  a  proper  allegation ;  but  I  say  he  is  obliged  to  make 
that  in  distinct  terms  upon  the  record ;  and  the  Court  looking 
at  that  recorc],  and  seeing  that  he  had  prayed  in  aid,  when  he 
had  no  right  decided  against  him ;  the  Court  seeing  that  he  had 
DO  tangible  ground  on  which  to  rest  his  claim,  must^  of  course, 
have  prevented  his  going  into  the  question  altogether :  and 
yout  lordships  will  find,  in  all  these  cases,  in  the  case  in  Fitzher- 
bert,  in  the  dictum  in  Lord  Coke,  and  this  case  also,  it  is  as* 
sumed  as  a  matter  of  course,  that  it  is  either  by  privy^-seal,  or 
by  pleading,  or  some  other  record  that  the  Crown  brings  within 
the  cognizance  of  the  Court,  that  it  is  interested,  or  conceives 
itself  to  be  interested,  in  the  suit.  Your  lordships  will  find  this 
so  assumed,^  that  in  the  Commentary  in  2nd  Institute,  655, 
Coke  states  this  as  one  of  the  ordinary  occasions,  on  which, 
instead  of  using  the  great-seal,  the  Crown  may  use  the 
privy-seal :  he  says,  "  and  in  matters  of  small  moment,  and 
which  can  work  no  delay  to  the- subject,  the  privy-seal  is 
sufficient,^'  &c. :  so  that  the  distinction  which  I  took  is,  by 
no  means,  immaterial  to  this  case;  if  any  thing  vague  or 
uncertain  be  stated,  the  party  is  not  bound  down  by  any  rule 
of  pleading,  or  bound  to  any  accuracy  of  statement ;  but  the 
Court  has  the  information  accurately  couched,  and  conveyed 
to  it,  in  a  formal  shape,  upon  which  to  exercise  its  judg- 
ment. 

My  lords,  I  have  only  one  word  to  state,  which  I  omitted, 
that  is,  to  remind  your  lordships,  that  aid  cannot  be  prayed 
after  plea  pleaded,  after  the  parties  are  at  issue :  there  the 
Crown,  or  a  common  person,  is  too  late — ^neither  the  Crown 
nor  a  common  person  can  be  prayed  in  aid  after  that  stage.— 
This  is  laid  down  in  a  note  of  Lord  Hale's  to  Fitzherbert,  153. 
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**  A  party  cannot  demand  aid  after  adjournment  of  the  plea 
pleaded  in  another  term,  for  it  ought  to  be  demanded  in  the 
former  term,  and  before  plea  pleaded/' 

Lord  Tenterden,  C.  J. — I  think  there  is  no  sufficient  ground 
laid  before  the  Court  to  induce  us  to  think,  that  the  rule  we 
pronounced  the  other  day  was  not  properly  pronounced :  that 
rule  was  pronounced  upon  the  personal  attendance  of  the 
Attorney-General,  appearing  and  informing  the  Court,  that 
the  Crown  had  an  interest  in  the  subject-matter  of  the  suit. 
Upon  the  present  motion,  the  nature  of  that  interest,  or  sup- 
posed interest,  has  been  detailed ;  and  upon  the  affidavit  now 
laid  before  us,  it  appears,  that  the  present  defendant  is  the 
agent  of  certain  persons  calling  themselves  a  mining  com- 
pany, who  hold  under  certain  other  persons,  who  are  lessees 
of  the  Duchy  of  Cornwall,  of  the  mines  within  that  district. 
From  this  statement  it  must  manifestly  appear,  that  the 
Crown  is  interested  in  any  question,  whether  any  particular 
mines,  or  parcel  of  mines,  belong  to  the  Duchy :  that  fact, 
if  there  were  any  doubts  upon  it  before,  is  now  made  clear. 
Then  the  only  remaining  question  is,  as  to  the  mode  in 
which  the  present  application  is  made  to  the  Court :  it  is 
^lade  by  the  Attorney-General  in  person,  attending  and 
giving  the  information  to  the  Court,  on  behalf  of  the  Crown ; 
it  is  not  made  by  the  defendant,  and  therefore  is  perfectly 
unlike  any  of  those  cases  to  which  the  attention  of  the  Court 
has  been  directed  by  Mr.  Brougham.  If  we  were  now  to 
say,  that  the  rule  which  we  formerly  pronounced  was  not 
correctly  pronounced,  we  should  be  acting  in  opposition  to 
the  received  doctrine  of  the  Courts  of  Westminster-Hall. 
From  the  time  of  Fitzfaerbert,  the  received  doctrine  of  the 
Court  has  been,  that  where  the  King  is  a  party,  and  not 
merely  a  party  on  record,  but  a  party  in  interest,  that  is  a 
ground  of  prerogative  to  apply  to  the  Court  that  the  case  may 
be  tried,  not  at  Nisi  Prius,  in  the  country,  but  at  the  bar  of 
the  Court.     I  think  this  application  cannot  be  granted. 

Rules  to  show  cause  why  the  action  should  not  be  tried  by 
a  jury  of  the  county  of  Middlesex  were  subsequently  obtained ; 
but  it  was  afterwards,  by  consent,  agreed  that  the  trial  should 
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takci  place  before  a  special  jury  from  Hertfordshire^*  and  a 
day  was  fixed  in  Michaelmas  Term,  1827,  accordingly. 

The  plaintiff,  on  the  morning  of  the  16th  of  November, 
countermanded  the  notice  of  trial;  and  his  counsel,  Mr. 
Brougham,  on  the  same  day,  on*  communicating  the  counter- 
mand to  the  Court,  stated  that  his  Majesty's  Attorney-Ge- 
neral might  receive  what  he  then  said  as  notice,  that  the  trial 
would  be  heard  in  Easter  Term  following  (Easter,  1828),  to 
ensure  which,  he  should  apply  for  a  rule  in  the  approaching 
Hilary  Term.  These  arrangements  were  however  diverted 
from  their  intended  coiuse  by  the  death  of  Mr.  Joshua  Rowe, 
which  took  place  in  the  month  of  December,  182^ 

In  Hilary  Term  following,  Mr.  Alexander  Sifow  Rowe,  as 
one  of  the  executors  of  his  deceased  father,  commenced  the 
action,  which  is  the  subject  of  the  following  Report.  The 
Attorney-General,  in  the  subsequent  Trinity  Term,f  on  the 
same  principle  on  which  he  had  claimed  the  right  in  the 
former  case,  obtained  a  rule  for  the  trial  of  this  cause  at  bar, 
in  Michaelmas  Term  following ;  and  the  judges  appointed  the 
19th  of  November,  1829,  for  the  hearing,  before  a  special 
jury  of  the  county  of  Hertford.  J 

*  Ik  woald  seem  that  a  jnry  must  come  from  the  county  in  which  the  cause 
of  action  arises,  though  the  trial  he  at  har ;  unless,  hy  consent  of  the  parties, 
a  jury  is  taken  from  another  county ;  or  upon  special  case  made  to  the 
Court,  the  venire  can  he  altered,  on  its  appearing  that  a  proper  trial  could 
Dot  he  had,  and  on  the  ground  of  strong  prejudice  existing  on  the  question 
to  he  tried,  in  the  county  in  which  the  cause  of  action  arose.  Vide  Rex  v. 
Harris,  3  Burr.  1880.  Cliffs  Entries,  741.  Holmes  v.  Brown,  Dougl.  420. 
Bex  V.  Cowl,  2  Burr.  859.  . 

t  The  cause  was  not  at  issue  till  after  the  Hilary  Term ;  and  as  an  appll- 
eation  for  a  Trial  at  Bar  cannot  be  made  in  an  issuable  term,  this  application 
could  not  be  made  till  Trinity  Term. 

X  Doe  iem.  Carthew  and  others  v.  Brenton  was  ordered  for  trial  at  the 
same  timet  and  was  entered  after  this  cause. 
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"  Mount  Moor,"  and  the  south  side  "  Merthyn  Moor." 
R    Describes  that  part  of  the  moor  eaUed  ''  LameUyn  Moor.*' 
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Ccmneel  for  the  Defence— The  Attorney-General  (Sib  Charles  Wb- 
thebei.l)3  The  Solicitor«General  (Sib  Nicholas  Christopbeb 
Tindal);  Tbe  Attorney-General  of  theDnchy  (Mb.  William  Har- 
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7%e  Namee  of  the  Special  Jury  of  the  County  of  Hertford. 


John  Austin,  Esq. 
Brodie  Magee  Wilcox,  Esq. 
Nathaniel  Soames,  Esq. 
Cttthbert  Relfe,  Esq. 
John  Chnrch,  Esq. 


John  Trinder,  Esq. 
John  Barron,  Esq. 
Frederick  Vandermonlen,  Esq. 
Thomas  Moreton,  Esq. 
Robert  Stevenson,  Esq. 


WilUam  Franks,  Esq.  |  John  Mico  Winter,  Esq. 


-Mr.  FoUett  opened  the  pleadings. 

Mr.  Brougham. — May  it  please  your  lordship,  gentlemen 
of  the  jnry . — Mr.  Rowe,  whom  I  have  the  honour  to  represent 
tipon  the  present  occasion,  is,  as  you  have  just  hewl,  the 
personal  representative  of  his  late  father,  who  was  the  ownef  ^ 
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of  a  yaluable  estate,  called  Naosmellyn,  in.  Tewington,  in  the 
county  of  Cornwall.  He  purchased  this  estate  somewhere 
about  the  year  1814,  and  possessed  it,  as  well  as  all  who  had 
held  it  before  hinl  did,  and  had  done,  time  out  of  mind,  for 
centary  after  century,  exercising  upon  it  all  the  acts  of 
ownership,  which  a  person  is  used  to  exercise  upon  property 
wholly  and  indisputably  his  own  ;  and,  among  others,  he 
opened  a  mine  upon  it  for  copper,  about  the  year  1820,  which 
proved  extremely  valuable;  and,  in  consequence  of  the  value 
of'  oopper*.ore,  which  he  obtained  from  his  working  this 
mine,  the  persoa  whom  we  have  here  brought  before  you  as 
the  defendant  in  the  present  action  chose  to  interfere 
with  him,  and  to  do  the  act  which  I  shall  now  shortly 
describe. 

Early  in  the  morning  of  the  6th  September,  1820,  Mr. 
Brenton,  the  defendant,  who  is  called  Captain  Brenton,  by 
which  is  meant  a  captain  of  miners,  entered  upon  the  pre- 
mises of  Mr.  Rowe,  in  Nansmellyn,  and  first  pulled  down  a 
gate ;  then  with  carts  and  horses  they  got  over  his  hedge,  at- 
tended by  a  mob  of  aboat  forty  persons ;  and,after  going  throagh 
the  absurd  ceremony  and  mockery  of  leaving  a  letter,  containing 
some  sort  of  notice  of  what  they  were  about  with  a  tenant  of 
Mr.  Rowe  J  living  on  the  spot,  they  proceeded  to  carry  off  by 
force,  and  with  circumstances  which  I  need  not  describe  to 
you,  as  the  witnesses  will,  of  considerable  violence  and  insult 
to  Mr.  Rowe's  miners  and  captains,  who  protested  against 
what  they  were  about, — they  proceeded  to  carry  off  a  large 
quantity  of  Mt.  Rowe's  copper-ore.  The  action  is  brought 
against  those  persons  for  this  deed,  which  I  have  now  de- 
scribed to  you ;  but  as  we  are  now  trying  the  cause  for  no 
less,  I  think,  than  the  fourth  time,  I  am  perfectly  aware 
that  the  parties  who  appear  for  Mr.  Brenton,  on  the  other 
side,  intend  to  claim  a  right  to  that  ore,  and  that  they  will 
produce,  or,  as  I  have  no  manner  of  doubt  they  will  attempt 
at  least  to  produce,  what  they  will  call  evidence,  to  show 
you  that  they  have  a  right  to  the  ore,  and  that  Mr.  Rowe 
had  not.  I  shall  wait,  as  those  wbp  have  stood  before  in  the 
s|^me  situation  in  which  I  am  now  placed,  have,  done  upon 
those  other  occasions^  until  I  see  what  kind  of  pretence  is  set 
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op  of  a  title  to  the  property  by  the  defendant  himself,  or 
those  under  whom  he  may  claim,  and  who  back  him  on  the 
present  occasion.  If  they  shall  satisfy  you  that  the  estate 
of  Mr.  Rowe,  which  has  been  owned  and  occupied  for  cen- 
turies, time  out  of  mind,  freely  and  fully,  as  their  individual 
and  entire  property,  by  those  who  had  it  before  him — if  they 
shall  satisfy  you,  under  the  direction  of  their  lordships,  that 
all  this  property,  which  they  and  he  have  occupied,  they 
have  had  as  a  mere  form — that  they  had  no  right  to 
it — ^that  it  belonged  not  to  them,  but  to  others — that,  instead 
of  being  ours,  it  belongs  to  them  on  the  other  side,  or  those 
whom  they  represent — ^that  those  who  have  had  it,  who  have 
enjoyed  it,  who  have  never  been  interfered  with  in  the  pos- 
session or  enjoyment  of  it,  are,  nevertheless,  now  found  out 
to  be  mere  leaseholders  of  the  property,  who  may  have  a 
rei!t  assigned  to  them  to  pay — ^who  may  have  that  rent 
raised  at  the  will  of  persons  pretending  to  be  owners,  and  to 
be  their  landlords — who  may  not  only  raise  the  rent,  but  turn 
them  out  for  not  paying  it — ^who  may  turn  them  9ut  without 
assigning  any  reason,  even  if  they  were  vrilling  to  pay  such 
rent — ^that  they  are,  in  short,  leaseholders,  who  have  a  term 
of  years,  who  may  be  turned  out  of  possession,  and  may 
have  their  possession  taken  by  those  pretending  to  be  their 
landlords.  If,  I  say,  my  learned  friends,  on  the  other  side, 
shall  succeed  in  satisfying  you  of  that,  then  your  verdict  may 
pass  for  those  defendants  ;  but  I  think  you  will  require 
strong  and  cogent  proofs  to  maintain  such  a  case.  I  think 
you  will  require  that  it  should  be  made  out  as  clearly  as  day- 
Hght,  that  such  right  exists  in  those  other  parties  before 
you  will  give  that  verdict,  which  shall  reduce  to  nothing  the 
valuable  property  of  this  plaintiff,  and  of  those  possessing 
similar  property  in  that  district  likewise. 

Now,  gentlemen,  the  evidence  which  you  will  hear,  (for 
my  learned  friend,  the  Attomey-Qeneral,  will  of  course 
not  satisfy  himself  with  commentary  or  statement,)  the 
evidence  which  he  shall  lay  before  you  unquestionably  will 
receive  your  serious  attention ;  and  he  will  have  this  advan- 
tage in  bringing  it  before  you — ^he  vrill  first  make  a  statement, 
luminous  and  impressive,  as  he  always  does.     I  shall  have, 
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on  my  part,  to  struggle  against  the  impression  which  that 
statement  of  his  must  make  while  you  hear  it,  and  while 
you  hear  the  evidence  of  which  it  may  be  introductory.    I 
shall  have  further  to  struggle  against  the  impression  which 
evidence  of  whatever  kind,  following  such  a  statement,  is 
sure  to  piake,  until  commented  upon  on  the  other  side,  and 
contradicted  by  opposite  evidence ;  that  opposite  evidence, 
which  I  shall  be  prepared  to  adduce  to  you,  should  my 
learned  friend's  case  and  evidence  render  it  necessary,  you 
will  unfortunately  receive,  without  any  previous  statement  of 
mine  explaining  it — commenting  upon  it — applying  it.     My 
learned  friend  will  then  have  the  advantage  of  laying  his 
evidence  before  you  with  that  previous  exposition,  com- 
mentary, and  application ;  but  my  time  will  come,  if  this 
case  shall  have  made  any  impression  on  your  minds ;  and  all 
that  I  entreat  of  your  justice  is,  that  if  you  should  find-«-if 
you  should,  for  a  moment,  suppose,  and  should  feel  that 
what  he  is  laying  before  you  operates   upon  your  minds 
against  the  claim  of  the  person  in  posssession,  and  who  (as 
well  as  those  before  him)  has  so  long  been  in  the  undisturbed 
possession,  that  yon  will  only  abstain  from  making  up  your 
minds,  and  refrain  from  forming  any  judgment  until  you 
shall  find  or  feel,  under  the  direction  of  their  lordships,  that 
it  is  sufficient,  in  a  case  of  this  sort,  to  be  a  foundation  of 
a  verdict  such  as  they  claim ;  and,  above  all,  until  you  shall 
see  what,  on  the  other  hand,  I  shall  have  to  offer  to  you,  in 
order  to  rebut  it,  and  destroy  its  effect.     For  the  present, 
gentlemen,  I  trouble  you  no  longer.    I  shall  prove  the  case, 
in  point  of  fact,  which  I  have  shortly  opened ;  and  I  once  more 
entreat  you,  during  the  case  of  my  learned  friend,  to  reserve 
your  opinion,  at  least,  until  you  shall  have  heard  me  again. 
Mr.  Francis  Vivian,  sworn  and  examined  for  the  plaintiff,  by 
Mr.  Erskine,  stated,  that  he  was  a  mining-captain  under  the 
late  Mr.  Joshua  Rowe,  who  occupied  his  property  at  Lemel- 
lyn  to  the  time  of  his  death.    That  witness  paid  the  parish- 
rates,  and  the  different  expenses  applicable  to  that  property. 
In  1820,  witness  was  directed  by  Mr.  Rowe  to  sink  a  shaft,  in 
order  to  open  a  mine  for  copper-ore  (which  he  did)  in  the 
lower  part  of  Lemellyn  towards  the  eastern  boundary ;  about 
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twelve  or  fifteen  tons  of  copper-ore  was  raised  to  the  surface, 
partly  dressed  for  market,  and  left  near  the  mouth  of  the  shaft. 
The  witness  then  proved  the  taking  of  the  same  ore  away  by 
Captain  Brenton  between  the  4th  and  6th  Sept.  1S20,  and 
that  he  afterwards  sunk  another  shaft. 

In  reply  to  a  question  from  the  Court,  the  Attorney- General 
stated,  that  the  taking  of  the  ore  by  the  defendant  was  ad- 
mitted; uponwhichMr.  Erskine  discontinued  the  examina- 
tion of  the  witness. 

Cross-examined  by  the  Attomey-GeneraL — I  am  a  mining- 
captain  ;  my  duty  as  a  mining-captain  is  to  superintend  the 
working  of  mines  ;  I  went  into  Mr.  Rowe's  service  first  in 
1811 ;  he  was  not  then  in  possession  of  Lemellyn  ;  he  bought 
it  in  1814;  I  do  not  know  what  Mr,  Rowe  gave  for  the  pro- 
perty ;  I  never  heard  it  in  my  life ;  I  have  heard  he  bought 
it  of  Mr.  Pearce ;  the  place  where  the  ore  was  taken  up  is 
called  Rowe's  Lemellyn ;  Mr,  Rowe  began  working  for  cop- 
per in  June  1820;  I  know  East  Crinnis  mine;  as  it  now 
stands  it  is  over  Mr.  Rowe's  mine. — ^That  is  not  an  answer  to 
my  question.  I  ask  you,  before  Mr.  Rowe  sunk  his  shaft 
in  June,  1820^  was  there  a  mine  called  East  Crinnis  mine, 
where  they  were  working  for  copper  ?  Yes ;  the  East 
Crinnis  shaft  or  works  were  about  twenty  yards'  distant 
from  the  premises  called  Rowe's  Lemellyn.— -You  mean 
twenty  yards  from  the  superficial  boundary  of  Mr.  Rowe's 
Lemellyn  ?  Yes.  The  East  Crinnis  shaft  was  twenty  yards 
from  the  external  boundary  of  Lemellyn ;  I  was  living  within 
a  mile  of  the  spot. — Did  you  from  time  to  time  accidentally 
or  casually  see  the  works  going  on  at  the  East  Crinnis  shaft  ? 
No. — Do  you  mean  to  say  you  did  not  know  they  were 
getting  copper  there  ?  I  did  not  know  it. — ^A  mining- 
captain  must  have  known  that  they  were  getting  copper 
there  ?  I  was  never  on  that  part  of  the  mine. — Have  you 
any  doubt  that  at  this  time  the  workers  of  East  Crinnis  shaft 
were  getting  considerable  quantities  of  copper-ore  ?  I  be- 
lieve they  had  got  some  small  quantity ;  I  only  know  it  by 
hearsay. — Do  you  mean  to  say  you  do  not  know  that  the 
East  Crinnis  mine  was  worked  to  considerable  advantage  by 
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getting  up  copper  there  ?  I  do  not  know  any  thing  of  it, 
except  by  hearsay. — But  there  was  the  East  Crinnis  mine, 
and  the  people  working  there  to  considerable  advantage  for 
copper?  I  have  heard  so. — Have  you  never  heard  Mr. 
Rowe  state  that,  before  he  bought  his  portion,  the  East  Crin- 
nis mines  were  working  with  advantage  at  the  East  Crinnis 
shaft  ?  I  never  once  heard  that  in  my  life. — You  never 
heard  from  Mr.  Rowe  that,  before  he  made  his  purchase,  he 
knew  the  people  at  the  East  Crinnis  mine  were  working  for 
copper?  I  never  did. — Do  you  know  a  person  of  the  name 
of  Barbery,  I  think  I  ought  to  call  him  Captain  Barbery  ?  I 
know  him. — I  do  not  know  whether  he  is  in  the  same  grade 
in  this  army  of  miners  as  you  are,  whether  a  captain  or  lieu- 
tenant, but  he  bears  a  title,  does  he  not  ?  I  do  not  know 
that  he  has  any  ;  I  know  that  he  was  a  common  miner. — Do 
you  happen  to  know  whether  this  common  miner^  before  Mr. 
Rowe  opened  his  shaft,  this  Barbery  was  working  at  the 
East  Crinnis — whether  he  was  only  a  bare  man  or  a  captain  ; 
was  he  not  a  workman  at  the  East  Crinnis  shaft  ?  I  do  not 
know  ;  I  never  saw  him  at  the  East  Crinnis  shaft. — Do  you 
or  not  know  whether  he  was  a  workman  at  the  East  Crinnis 
mine  before  Mr.  Rowe  bought  those  premises?  I  do  not 
know  it. — ^Was  Barbery  afterwards  taken  into  the  employ- 
ment of  Mr.  Rowe?  He  was. — At  what  time?  In  June, 
1820. — Upon  your  oath,  where  was  he  employed  before  he 
was  taken  into  Mr.  Rowe's  employment?  I  do  not  know, 
upon  my  oath  ;  I  feel  that  I  am  upon  my  oath  on  every 
word  I  say. — And  feeling  that  you  are  upon  your  oath,  you 
do  not  know  whether  Mr.  Rowe  took  him  out  of  the  employ* 
ment  of  the  Crinnis  mine,  in  order  to  hire  him  to  work  at 
that  he  was  going  to  set  about  ?  I  do  not  know  that ;  neither 
do  I  believe  any  such  thing. — In  point  of  fact,  in  June,  1820, 
Mr.  Rowe  took  Barbery  into  his  employment  ?  I  have  heard 
so. — Did  you  as  captain  hire  him  without  knowing  the 
employment  he  was  in  ?  I  frequently  hire. — ^You  did  not 
ask  him  where  he  had  been  working  ?  We  never  put  such  a 
question. — ^You  did  not  trouble  yourself  with  putting  such  a 
question,  though  the  East  Crinnis  shaft  is  within  twenty 


ROWE  v.  BRBNTON.  7 

yards  of  the  edge  of  Mr.  RiDWe's  premiseB  ?  I  never  put  the 
question. — ^You  did  not  know  nor  inquire  of  him  whether  he 
had  been  working  at  that  shaft?  I  did  not. — You  did  not 
inquire  of  him»  or  the  other  persons^  whether  he  was  employed 
in  that  mine  ?    No.  ^ 

Lord  Tenterden,  C.  J. — Did  you  know  be  was  a  miner  ? 
Yes,  I  knew  that. 

Mr.  Attorney-General. — ^Did  you  ask  him  if  he  came  out 
ot  Hertfordshire,  or  Ei^ex?  I  did  not  ask  him. — ^You  did 
not  ask  him  where  he  cameifrom^  and  did  not  know  where  he 
came  from  ? — ^No,  I  did  not ;  he  was  employed  with  three 
others  to  sink  shafts  ;  he  came  with  three  others  to  ask  for 
employment. — ^As  a  person  of  some  skill  upon  these  subjects, 
before  Mr.  Rowe  bought  his  premises,  did  you  know  the 
course  of  the  lode,  as  it  is  termed,  which  the  Crinnis  mine 
took?  No,  I  did  not*-^You  did  not  know  whether  the 
course  of  the  lode  was  towards  the  premises  called  Rowe's 
Leraellyn,  the  premises  bought  by  him  ;  did  you  know  whe- 
ther it  was  towards  Lemellyn  Moor  ?  I  did  not  know  what 
direction  the  lode  took ;  not  before  Mr.  Rowe  bought  the 
premises. — Before  the  shaft  was  opened,  did  you  then  know 
the  course  of  the  lode  ?  Not  the  precise  course  of  the 
lode. — Did  you  know  that  it  leant  from  the  East  Crinnis 
shaft  towards  Lemellyn  Moor?  I  supposed  that  was  the 
case. — Had  you  any  doubt  of  it  ?  No  ;  because  that  is  the 
general  run  of  all  the  lodes  in  the  neighbourhood. — ^Then, 
when  the  shaft  was  opened  in  Rowe's  Lemellyn,  you  did 
know  that,  of  course,  the  lode  was  towards  Rowe's  Lemellyn  ? 
I  certainly  supposed  so. — ^Before  Mr.  Rowe  sunk  his  shaft, 
did  you  know  whether  the  workings  of  the  East  Crinnis  mine 
had  actually  ^ot  under  the  superficial  boundary  of  Mr. 
Rowe's  premises?  I  did  not.^— That  you  swear?  That  I. 
swear.— Did  you  not  afterwards  find  out  that  that  was  so  1 
Yes,  after  sinking  our  shaft. — ^After  sinking  your  shaft,  which 
was  in  June,  I82O,  you  found,  in  fact,  that  the  Crinnis  mines 
had  actually  got  under  Mr.  Rowe's  premises  ?  Exactly 
so. — ^What  distance  had  the  workings  from  the  Crinnis  miiies 
got  under  the  boundary  of  Mr.  Rowe's  premises ;  how  many 
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yards  within  his  boundary  had  the  Crinnis  mines  got  when  he 
bought  it,  six  or  eight  yards  ?    Yes. 

Mr.  Erskine. — Did  he  understand  your  question,  that  it 
was  so  far  when  he  bought  it  ? 

Mr.  Attomey^General. — No  ;  he  said  he  did  not  know 
when  he  bought,  but  that  it  was  there  when  he  sunk  his 
shaft. 

Mr.  Brougham. — ^That  was  not  the  question. 

Mr*  Attorney-General. — I  meant  to  ask  whether  he  found 
it  so  when  he  sunk  the  shaft.    Was  this  Mr.  Barbery  one  of 
those  who  fixed  the  position  where  he  should  sink  the  shaft  1 
No  ;  I  fixed  the  position  myself. — ^Had  you  consulted^  Bar- 
bery as  to  the  best  place  for  Mr.  Rowe  to  sink  his  shaft  ? 
No ;  that  I  had  not. — ^Did  you  do  that  of  your  own  know- 
ledge ?    Yes. — Of  your  own  discretion?    Yes. — Did  Bar- 
bery assist  you  in  fixing  the  shaft  ?    No. — In  working  it  ? 
He  was  employed  in  common  with  others  in  doing  that. — 
Then  Barbery  was  employed  as  workman  in  those  operations 
of  sinking  the  shaft  ?    Yes,  he  was. — Do  you  happen  to 
know  how  many  days  before  the  shaft  was  sunk  that  Bar- 
bery was  tkken  into  Mr. Rowe's  employment?     I  do  not 
understand  the  question. — ^You  say  you  sunk  your  shaft  in 
June,  1820,  in  Mr.  Rowe's  premises  ;  how  many  days  or 
weeks  before  you  began  sinking  that  shaft  had  you  hired 
Barbery,  or  Mr.  Rowe  hired  Barbery  ?    He  was  hired  at  the 
commencement. — ^Thait  is  to  say,  that  on  the  day,  or  a  day  or 
two  before,  or  after  the  day  of  your  sinking  the  shaft.  Bar- 
bery came  into  Mr.  Rowe's  employment?    Yes;  he  began 
the  shaft  with  three  others. — ^You,  of  your  own  direction 
then,  alone  fixed  the  place  where  the  shaft  should  be  sunk, 
not  conferring  with  Barbery  at  all  ?    I  did.-7Give  me  lea?e 
to  ask  how  many  yards  from  the  boundary  of  Mr.  Rowe's 
Lemellyn  in  a  straight  line  towards  East  Crinnis  did  he  sink 
his  shaft — ^how  many  yards  within  his  boundary  ?     Perhaps 
about  four  or  five  yards. — Let  us  understand  that.    If  the 
shaft  of  the  East  Crinnis  mine  is  within  twenty  yards  of  Mr. 
Rowe's  boundary,  and  Mr.  Rowe  sunk  his  shaft  within  four 
yards  of  his  own  boundary,  the  two  shafts  were  only  distant 
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mbout  four  or  five  and  twenty  yards  ?  Just  so. — ^Why  did 
yon  sink  your  shaft  so  near  the  boundary  as  four  yards  ?  It 
is  a  very  common  practice. — ^It  was  a  common  practice^  was 
it  ?  Yes. — Do  you  mean  to  say  that  when  you  sunk  your 
shaft  you  did  not  know  that  the  East  Crinnis  people  were 
getting  up  copper  within  four-and-twenty  yards  of  the  place 
where  Mr.  Rowe  sunk  his  shaft  ?  No. — ^Then  what  do  you 
mean  to  say ;  do  you  mean  to  say  that  you  did  not  know 
that  they  were  ? 

Lard  Tenierden,  C.  J. — He  has  not  said  he  did  not  know 
of  workings  going  on  at  the  East  Crinnis  mine. 

Mr,  Atiomey^Generah — Though  you  had  not  seen  the 
works,  having  sunk  Mr.  Rowe's  shaft  within  twenty-four 
yards  of  the  East  Crinnis  shaft,  did  you  or  did  you  not  then 
know  that  the  East  Crinnis  mines  were  getting  copper  at 
their  shaft  ?    I  only  kn^w  it  from  report. 

Lord  Tenterden,  C.  J. — Could  not  you  see  twenty-four 
yards?  There  was  nothing  to  distinguish.  I  could  not  dis* 
tinguish  copper-ore  from  rubbish. — By  your  eye-sight,  if  you 
selected  a  spot  for  sinking  a  shaft  within  twenty-four  yards 
of  another  shaft,  could  not  you,  by  your  eye-sight,  know  what 
they  were  doing  at  that  shaft  ?    No,  I  could  not 

Mr.  Attorney^General. — Your  Cornish  eye-sight  is  deemed 
short ;  is  there  a  sort  of  vapour,  miasmota  floating  about  ? 
No. — It  is  your  own  personal  imperfection  ?  I  cannot  dis- 
tinguish copper-ore  from  rubbish  twenty-four  yards  off. — 
That  is  the  answer  you  have  given  to  my  Lord  Chief  Justice's 
question.  Now  I  will  put  another  question  to  try  your  visual 
powers— did  you  ever  see  carts  carrying  any  thing  from  the 
Crinnis  mines  ?    No. — Never  ?    No ;  never. 

Lord  Tenterden,  C.  J. — At  the  time  you  sunk  your  shaft  t 

Na 

Baj/ley,  J. — Before,  or  shortly  after  the  period  of  your 
sinking  the  mine  ?  Before  we  sunk  our  shaft,  I  never  saw 
any  thing  carried  away. 

Lord  Tenterden,  C.  J,— You  never  saw  any  thing  carried 
away  from  that  mine  before  you  sunk  your  shaft  t— No. 

Mr.  Attomey-General.—When  was  the  first  time  you  had 
the  curiosity  to  go  to  the  Crinnis  mines ;  how   soon  after 
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June,  1820,  had  you  the  curiosity  to  go  and  look  at  tho 
East  Crinnis  works  ?  The  first  time  I  went  to  East  Crinnis 
was  for  the  purpose  of  seeing  Captain  Brenton,  after  he  had 
directed  the  ore  to  be  carried  away  on  the  6th  September ; 
the  6th  September  was  the  first  time  I  went  there. -^Do  you 
know  where  the  East  Crinnis  people,  after  you  sunk  your 
shaft,  or  before  you  sunk  it,  dressed  their  ore  that  they  got 
up  ?  I  am  not  aware  that  they  were  dressing  any  ore  in 
June,  1820.— At  any  time  in  1820  ?  The  latter  end  of  1820« 
— Brfore  Mr.  Rowe  bought,  upon  yovft  oath,  did  you  or  did 
you  not  know  that  the  people  at  the  East  Crinnis  shaft 
were  dressing  copper-ore  there?  I  did  not  know  that — 
Had  you  never  seen  them  dressing  ore  there  before  you  sunk 
your  shaft  1  No. — ^That  you  swear  ?  Yes. — Had  you  never 
seen  persons  carrying  away  the  ore  from  that  place  before  ? 
Never. — Had  you  never  seen  any  person  carrying  away  the 
ore  from  that  place  before  ?  Never. — What  have  you  seen 
the  East  Crinnis  people  do  since  *you  sunk  your  shaft  ? 
Very  considerable  mining-operations  have  been  carried  on 
since  that  shaft  was  sunk, — ^Before  the  purchase  was  made, 
you  cannot  tell  what  they  did  there  at  all?  No. — ^When  you 
sunk  your  shaft,  did  you  go  below  yourself,  or  who  went 
below  ?  I  went  below  myself. — How  many  yards  deep  did 
you  sink  your  shaft  I  I  think  about  twenty-four. — ^That  is 
considered  an  easy  distance,  is  it  not?  Yes. — ^A  mine 
twenty-four  yards  deep  may  be  very  cheaply  woi^ed,  at  least 
comparatively  ?  Yes. — It  is  considered  a  very  advantageous 
sort  of  lode  if  you  can  get  at  it  at  twenty-four  yards  ?  Most 
certainly .-*-Do  you  know  how  many  yards  deep  the  East 
Crinnis  shaft  was  ?  No,  I  do  not. — ^Give  me  leave  to  ask 
what  is  the  division  between  the  boundary  of  Rowers 
Lemellyn  and  the  East  Crinnis ;  is  there  a  road  between,  or 
fields,  or  what  ?  There  is  a  road  between. — How  near  does 
the  road  go  between  Rowers  Lemellyn  and  the  East  Crinnis 
shaft  ?  The  road  is  close  upon  Lemellyn  boundary. — How 
many  yards  is  the  road  from  the  East  Crinnis  shaft?  The 
road  is  about  two  yards  wide.^^— How  many  ya^ds  is  the  rood 
from  the  shaft  of  the  East  Crinnis  mine  ?  Probably  about 
ten  yards. — Can  tbe  people  of  your  country  see  vrbzt  is  going 
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on  ten  yards  to  tight  and  left  ?  Yes. — Did  you  ever  happen 
to  be  walking  up  this  road  before  the  purchase  ?  Yes. — Was 
it  near  enough  to  see  heaps  of  things  near  the  East  Crinnis 
shaft?  Yes. — Had  you  before  the  purchase  walked  up  the 
road  ?  I  might  have  done  so. — Did  you  or  did  you  not, 
before  Mr.  Rowe  purchased,  happen  at  any  time  to  be  walk* 
ing  up  this  road  between  the  two  shafts  ?  I  have  no  recol* 
lection  of  having  done  that. — ^Before  you  opened  the  shaft? 
I  have  no  recollection  one  way  or  another .-^Have  you  since 
been  up  the  road  ?  Yes. — ^After  you  opened  the  shaft,  as 
you  went  up  the  road,  were  you  near  enough  to  see  heaps  of 
rubbish  and  things  near  the  East  Crinnis  shaft?  Yes,  I  have 
seen  things  there;  I  could  see  there  was  a  shaft,  and  a  pit 
upon  it. — Could  you  see  things  lying  there  ?  If  I  turned 
towards  the  road  ;  if  I  turned  to  the  opposite  side  of  the  road, 
I  could  not^ — ^If  you  turned  away  your  head,  as  you  seem 
mostly  to  have  done  on  these  occasions,  I  take  for  granted 
you  could  not  see ;  but  if  you  happened  to  turn  that  way, 
could  you  see  the  heaps  of  stuff  got  up  from  the  shaft  ?  Yes, 
I  could. — 'Now,  when  you  sunk  your  shaft,  did  you  cast  your 
eye  on  the  identical  lode  then  working  in  the  East  Crinnis 
mine  1  The  bottom  of  the  shaft  came  down. — The  bottom 
of  the  shaft  came  down  on  the  very  identical  lode  then 
working  in  the  East  Crinnis  mine?  Yes. — Is  there  not  a 
miner's  phrase  caUed  "holing?"  Yes. — ^To  use  your  own 
phrase,  did  you  not  hole  to  the  East  Crinnis  lode  ?  We  holed 
to  the  workings  I  have  spoken  about  now. — Did  you  not 
then  go  down  straight  to  the  lode  of  the  East  Crinnis  w(»k- 
ing  ?    Yes. 

Lord  Tenterden,  C.  J. — ^You  came  down  directly  upon  it, 
I  understand?    Yes. 

Mr.  Attorney-General. — What  was  your  reason  for  fixing 
tiie  shaft  within  four  yards  of  Rowe's  Lemellyn,  and  within 
twenty-four  yards  of  the  East  Crinnis  shaft ;  did  you  not  put 
your  shaft  purposely  to  go  down  to  the  East  Crinnis  work- 
ings ?  I  did  not  know  the  shaft  that  belonged  to  the  East 
Crinnis  had  extended  beyond  the  line  of  boundaries. 

Lord  Tenierden,  C.  J. — ^That  is  no  answer  to  the  question ; 
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the  question  is,  whether  you  did  not  anticipate,  when  you 
made  it,  that  you  should  come  on  the  same  lode  the  East 
Crinnis  people  were  working  ?    Surely. 

Mr.  Attomty^GeneraL — ^You  did  not  so  put  your  shaft  that 
you  might  come  upon  that  lode  they  were  working?    Yes, 
we  did. — I  understood  you  to  say  before,  that  you  had  no 
particular  purpose  in  fixing  the  shaft  where  you  did  ;  I  do 
not  know  whether  bis  lordship  has  got  that  upon  his  notes, 
if  so,  I  will  give  you  an  opportunity  of  correcting  it ;  you  first 
gave  me  to  understand,  when  I  asked  you  why  you  fixed  upon 
that  place  so  near  the  East  Crinnis  shaft,  that  you  had  no 
reason  for  it;  you  now  say  you  did  it  purposely  to  get  down 
to  the  East  Crinnis  lode  ?    I  had  heard  by  report  that  the 
East  Crinnis  had  a  good  lode,  and  we  were  desirous  of  taking 
that  direction. — Have  the  goodness  to  look  at  these  letters : 
you  know  Mr.  Rowe's  writing  very  well,  you  settled  accounts 
with  him,  and  so  forth  ?    Yes. — Look  at  this  letter.    Shall  I 
read  it  or  not  ? — No,  you  need  not  read  them ;  are  they  Mr. 
Rowe's  writing  ?    That  is  Mr.  Rowers  writing ;  and  that  also 
is  Mr.  Rowe's  writing.* — ^You  were  living  in  habite  of  great 
intimacy  with  Mr.  Rowe?    I  was  his  principal  agent  for 
some  years. — You  Kved  in  habits  of  intimacy,  and   dined 
with  him,  and  so  on?    Yes,  I  did. — What  was  the  sur- 
face  of  the  field  where  you  sunk  the  shaft?    It  was  cul- 
tivated partly;   there  were  oats    I    think  partly  in  June, 
1820. — How  many  times  had  the  plough  run  over  it;  how 
long  before  that  had  it  been  a  waste  or  a  moor?     It  was  part 
cultivated  for  two  or  three  years. — Part  of  it  had  been 
cultivated  for  two  or  three  years?    Yes. — Before  that  it  was 
a  waste  or  moor,  in  a  state  of  waste  or  common  ?    Exactly 
so. — ^Was  it  not  called    Lemellyn   Moor?    Yes. — In   the 
actual  place  where  the  shaft  was  sunk,  were  there  or  not 
oats  growing?    Very  near  to  it. — ^I  mean  on  the  spot? 
There  was  a  plot  of  oats  very  near  the  shaft. — ^Was  it  a  piece 
of  land,  where  there  was  a  piece  sown  with  oats,  and  then  a 

*  The  letterf  tbni  proved  ^ere  afterwards  read  by  the  Attomey-Oeneral 
in  hit  opening  •peech.^So. 
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piece  of  waste  ?  Ye^. — ^The  longest  cultivated  had  not  been 
three  or  four  years  in  cultivation?  Just  so. — Did  you  ever 
attend  any  of  the  courts  in  Cornwall?  Never, — Do  you 
know  what  is  called  Duchy-Land  in  Cpmwall  ?    No. 

Re-examined  by  Mr.  Erskine. — By  what  was  this  plot, 
called  Lemellyn  Moor,  enclosed ;  was  it  enclosed  by  fences  ? 
Yes,  by  fences  all  around. 

Lord  Tenierdm,  C.  J. — A  stone-wall,  or  what  ?  A  com-^ 
mon  stone-hedge,  corresponding  with  the  moor-hedges  used 
in  that  part  of  the  country. 

Mr.  Erskine. — ^They  are  not  very  abundant  in  timber,  and 
it  was  the  same  kind  of  fence  which  is  usual  there?  Yes.<— 
Was  there  a  house  on  this  part  of  Mr.  Rowe's  property  ? 
Yes. — Did  Mr.  Rowe  live  there  ?  Yes. — How  long  have  you 
known  this  spot?  I  knew  it  first  in  1811. — ^Was  it  when 
you  first  knew  it  enclosed  all  round  in  the  way  you  have 
described?  Exactly. — Did  you  ever  know  it  when  it  was 
not  so  enclosed  ?  No. — You  say  the  East  Crinnis  shaft  was 
sunk  in  a  piece  of  land  in  the  side  of  the  road  that  joined 
Lemellyn  Moor  ?  Yes. — Do  you  know  to  whom  that  be- 
longed ?  I  understood  it  belonged  to  Mr.  Carthew. — ^That 
is,  the  Mr.  Carthew  who  is  the  plaintiff  in  the  other  action  ? 
I  understood  so. — ^You  say  you  did  not  know  that  Barbery 
had  been  working  in  the  East  Crinnis  mine,  and  only  knew 
that  he  was  a  miner ;  I  believe  they  work  for  tribute,  do  they 
not?  Yes. — ^Therefore  it  is  of  no  value  to  any  man  who  is 
not  a  good  miner  to  undertake  to  sink  a  shaft  ?  No. — Before 
you  went  to  work  at  this  shaft,  before  you  sunk  this  shaft  in 
Lemellyn  Moor,  where  had  you  been  employed.  In  great 
Crinnis  mine. — How  far  is  that  from  East  Crinnis  mine? 
About  three  parts  of  a  mile. — Could  you  from  great  Crinnis 
mine  see  what  they  were  doing  in  East  Crinnis  mine  ?  Great 
Crinnis  mine  is  situate  on  higher  ground :  I  could  overlook 
it,  but  I  could  not  see  distinctly  what  passed  there.— In  June, 
1820,  you  began  working  in  sinking  this  shaft?  Yes. — You 
said  you  sunk  another  shaft?  Yes,  we  sunk  two  other 
shafts. 

Lord  Tenterden,  C.  J.— I  did  not  catch  that. 
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JMr.  Ertkine. — ^I  was  about  to  examine  him,  when  your 
lordship  thought  it  unnecessary.  Was  the  ore  that  was 
taken  away  raised  from  that  which  was  nearest  *the  Ea^t 
Crinnis  shaft,  or  another  shaft  ?    From  another  shaft. 

Mr.  Attomey^GeneraL — How  far  was  that  other  shaft 
from  the  .first  t  I  suppose  about  twenty^five  yards. — Then 
when  you  had  sunk  the  first  shaft  within  twenty^^four  yard  s 
of  the  East  Crinnis,  you  sunk  a  second  shaft?  Yes,  and  a 
third. — When  you  sunk  the  second  shaft,  had  you  not  then 
found  out  that  the  East  Crinnis  works  had  gone  beyond  the 
first  shaft  you  had  sunk  ?  They  had  gone  a  litde  beyond  it. 
— ^Then  you  put  your  second  shaft  further  off?  Yes. — Did 
you  throw  any  rubbish  round ;  did  you  throw  out  any  rub- 
bish ?  Oh,  yes. — Did  you  throw  some  rubbish  down  at  flie 
bottom  of  your  shaft?  I  think  there  was  some. — ^You  know 
the  question  very  well ;  did  you  use  any  contrivance  to  make 
the  East  Crinnis  people  go  round,  to  oblige  them  to  work 
round  your  first  shaft.  There  was  some  little  stuff  thrown 
down  the  first  shaft. — ^Whether  it  was  little  or  not,  it  had 
that  effect  ?  I  do  not  know  the  effect  it  produced. — ^Upon 
your  oathj  was  not  this  stuff  put  down  on  purpose  to  oblige 
them  to  go  round  your  first  shaft  1  It  was  thrown  down  for 
the  purpose  of  preventing  their  having  any  communication 
with  that  shaft. — ^That  was,  in  other  words,  to  make  them  go 
round  your  shaft  3    Yes. 

Bayley,  J. — ^Which  of  the  shafts  did  you  sink  first ;  that 
which  was  nearest,  or  that  which  was  furthest  off?  That 
nearest. — What  was  the  quantity  of  surface-ground  ?  About 
thirty-six  inches. 

Mr.  Erskine. — I  have  not  asked  as  to  the  value. 

Lord  Tenterden,  C.  J. — ^The  question  of  value  is  to  be  taken 
out  of  court,  I  understand. 

Sir  James  Scarlett, — ^There  is  no  occasion  to  trouble  your 
lordship  with  that. 

Bay  ley,  J. — ^Was  the  whole  of  that  land  moor-land  1  Not 
the  whole  of  it. 

Lord  Tenter  den,  C.  J. — Was  the  whole  of  it  wh^st  was 
called  a  bounded  estate?     It  was  so  reported. 
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Mr.  Atiamejf''G€neraL — ^Perhaps  your  lordsbip  will  have 
the  goodnem  to  ask  whether  the  three  shafts  were  all  oa 
Lemellya  Moor  1    Yes,  they  were. 

Bayley,  J. — ^Were  they  all  on  the  same  lode  1  They  were 
on  separate  lodes. — ^Was  your  second^  which  was  about 
twenty-five  yards  further  on,  on  the  same  lode,  or  a  different 
one  ?  Partly  on  the  same  lode,  and  partly  on  a  different 
one. 

Littledak,  J. — If  in  working  a  mine  they  find  a  lode  of 
good  ore,  have  they  a  right  to  work  that  beyond  their  bounds?* 
No. 

Lord  Tenterden,  C  J. — ^Tbis  is  a  very  ancient  custom  as  to 
bounds,  and  is  confined  to  tin  ?  Yes. — ^That  was  long  before 
copper  was  found  there. 

Mr.  Brougham. — ^Will  your  lordship  ask  whether  the 
whole  was  ^closed  by  old  stcnae-hedges  hke  the  rest  of  the 
estate? 

Lord  Tenterden,  C.  J. — ^He  says  it  was  all  enclosed  from 
the  time  he  knew  it. 

Mr.  Brotigham. — ^Whether  those  were  old  fences  when  he 
first  knew  them  ? 

Bmfley,  J. — Can  you  tell  whether  these  stone-hedges  were 
dd  irtone-hedges  when  you  first  knew  them  ?  They  appeared 
to  be  so,  corresponding  with  the  other  hedges  on  the  estates. 

Mr.  Brougham. — My  lord,  that  is  my  case. 

*  The  more  tiQ-boQnder  mnt t  work  within  the  Uiiiits  of  Ms  bowndf  cut  o? 
described  on  the  surface.  The  adfenturer  for  copper  and  other  minerals 
works  within  the  limits  of  a  district,  described  in  his  lease  or  set,  which 
may  contain  many  tin-bounds.  In  this  case  the  workings  of  the  East 
Crinnis  adventonrs  were  not  confined  within  any  particular  tin-bounds : 
they  had  taken  sets  or  leases  of  minerals,  of  different  landed  proprietors,  in 
lands  adjoining  each  other,  and  extending  oyer  a  considerable  tract  of 
eountry :  amongst  these  lands  the  tenement  of  Nansmellyn  was  situate  ;  for 
the  mfaerals'iiDder  whieh,  the  East  Grinuis  adTcnturers  held  title  from  the 
lessees  of  the  Duchy.  This  tenement  was  said  to  be  under  tin-bounds,  of 
which  the  adventurers  had  also  possessed  themseWes  of  a  set  from  the 
bounders ;  but  their  right  to  work  for  copper  and  other  minerals  extended 
over  the  whole  district  of  which  they  had  taken  mineral  sets,  and  the  ques- 
tion therefore  dl4  not  turn  upon  whether  the  East  Crinnis  adventurers  had 
worked  beyond  the  limits  of  any  particular  tin-bounds. 
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Mr.  Attomey^General. — My  learned  friend  will  permit  me 
to  take  the  liberty  of  putting  to  him,  whether  he  will  stop  or 
not ;  some  stoppages  are  very  awkward  things.  If  my  learned 
friend  stop  here,  I  am  afraid  I  shall  be  obliged  to  contend 
that  he  must  stop  here  for  ever ;  for,  upon  this  eyidence,  I 
apprehend  it  is  perfectly  clear  he  has  not  shown  a  primd 
facie  right  to  these  mines.  His  case  is,  that  he,  as  a  super- 
ficial occupier,  has  a  right  to  that  which  is  taken  up  from 
under  the  soil ;  that  may  be  or  may  not  in  certain  cases,  but 
how  does  it  stand  here  ?  The  East  Crinnis  adventurers,  as 
your  lordships  very  well  know,  were  actually  in  the  possession 
of  a  lode  wiUiin  bis  boundary,*  at  the  time  the  plaintiff  sunk 
his  shaft ;  and  we  have  it  iu  evidence  that  the  shaft  was 
sunk  on  purpose  to  rob  the  adventurers  in  the  East  Crinnis 
mine  of  that  lode.  I  do  not  mean  to  use  robbery  in  its/e/o- 
nious  sense,  but  in  its  mineral  sense;  we  were  miners  carry- 
ing on  the  adjacent  work,  in  possession  of  the  lode  which 
they  proposed  to  cut  through;  that  they  actually  did  interfere 
with,  and  endeavour  to  take  advantage  of  that  which  we 
had  worked  under  this  person's  premises.  That  will  not 
do  in  a  mining  country ;  for  we  know  that  A,  by  grant,  by 
custom,  or  so  forth,  may  have  a  right  to  follow  a  lode  under 
B.'s  premises,  being  a  bounded  estate.  Where  persons  by. 
sets,  by  licenses,  and  other  legal  deeds,  claim  a  right  to  go 
under  the  premises,  non  constat  that  the  man  who  has  the 
land  is  not  entitled  also  to  the  mines  ;  he  may  have  both  the 
superficial  right,  and  the  right  to  the  minerals ;  but  then  it  lies 
upon  him  to  show  that — ^the  plaintiff  gives  us  no  title  of  grant ; 
he  gives  us  no  title  of  usage — no  contract  of  purchase ;  but 
he'  stands  upon  this,  that  he  being  the  superficial  ovmex  of 
the  ground  with  a  certain  area,  and  if  under  that  certain 
area  minerals  were  got  up,  there  being  persons  who  might 
do  various  legal  deeds  by  legally  working  the  mines  under 
Mr.  Rowe's  premises,  he  has  a  right  to  prevent  their  so 
doing,  and  to  take  the  produce  of  those  mines  to  himself. 

*  The  whole  of  Lemellyn  wis  comprised  ia  the  lease*  or  set,  to  the  £a»t 
Criouif  adventarerj. 
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My  lord^  I  take  it  to  be  perfectly  clear,  in  a  mineral 
country,  that  it  is  no  prima  facie  title,  that  the  person  who 
is  in  possession  of  the  surface  has  a  right  to  the  minerals 
underwit.  But  supposing  that  to  be  so,  as  an  abstract  pro- 
position, it  appears  that  another  person  was  in  possession  of 
that  lode,  and  that  that  person  was  intercepted  and  hindered, 
and  purposely  intercepted  and  hindered,  in  going  on  to  get 
that  mineral,  which  they  proposed  to  get  by  their  first  shaft ; 
sinking  that  shaft  to  take  possession  of  that  which  the  East 
Ciinnis  miners  were  in  possession  of  under  Mr.  Howe's 
premises.  It  is  perfectly  well  known  that,  in  Cornwall,  there 
are  certain  premises,  which  are  bounded  premises ;  the  moor 
is  one :  the  last  witness  has  admitted  that  all  this  Lemellyn 
Moor  is  a  bounded  estate ;  that  is,  an  estate  where,  whoever 
the  lord  is,  if  A  is  the  lord,  B  may  have  a  bound  on  the 
estate.^  Again,  if  you  find  persons  actually  in  possession, 
assuming,  fbr  the  purposes  of  the  argument,  that  Mr.  Rowe 
or  the  former  owner  might  have  had  a  title  to  the  mineral, 
independently  of  the  surface :  then  I  particularly  rely  upon  this, 
that  in  law  there  may  be  a  distinct  title  in  the  minerals,  that  A 
may  have  the  minerals  under  the  estate;  and  that  if  A  has  the 
minerals  under  B.'s  estate,  and  is  in  possession  of  those 
minerals  under  B.'s  estate,  for  the  purpose  of  an  action  of 
trover,  A  must  go  fiirther,  and  show  that  he  has  a  specific 
right  to  those  minerals,  and  that  he  cannot  rest*  upon  the 
fact  that  he  is  owner  of  the  superficies  of  the  soil.  It  appears 
to  me,  upon  these  grounds,  that  my  learned  friend  mcist  go 
further  if  he  chooses  to  try  this  question  with  us,  and  show 
what  is}  his  title ;  and  that  the  mere  statement  of  legal  con- 
struction, or  the  simple  proof  of  a  superficial  title  to  the  soil, 
(and  that  is  all  we  have  got  at  present,)  is  not  sufiicient,  we 
have  no  conveyance  put  i%  we  have  the  mere  fact  that  this 
man  .was  the  purchaser*  There  are  no  title-deeds,  there  is  no 
surrender,  no  admittance ;  but  they  tell  your  lordships  and 
the  jury,  that  Mr.  Rowe  became  ilie  purchaser,  though  we 

*  Tin-boundfl  under  the  customs  of  tlie  stannarici^. 
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are  iiot  told  what  he  pitfehased.  It  appears^  to  my  humble 
judgment,  that  my  learned  firiend  tmght  to  be  called  upon 
to  show  his  title  to  these  minerals,  before  we  are  called  upon 
for  our  defence. 

Mr*  Soliciior^OtneraL — My  lord«  I  shall  trouble  you  very 
shortly  iti  support  of  this  oli^ection.    First,  I  will  consider 
the  question  as  it  relates  to  the  superficies ;  and  I  adt  your 
lordships,  whether  there  was  ever  brought  forward    such 
slender  evidence  of  a  right  to  the  surface.    All  that  the  wit- 
ness says  is,  that  Mr.  Rowe,  in  the  year  1814,  bought  bis 
property :   there  is  no  conveyance— no  quantity  stated,  or 
the  mod^  of  buying  it,  that  is  all  left  in  the  dark ;  and  I 
pray  your  lordship  to  see  what  is  the  evidence  of  acts  of 
ownership.    All  the  witoess  says  is,  that  about  three  years 
ago,  there  was  a  quantity  of  oats  growing  somewhere  about 
this  spot ;   but  there  is  no  distinct  evidence  given  Aat 
Mr.  Rowe  took'  these  oats  at  all ;  there  is  no  evidence  of 
any  permanency  of  the  profits  arising  from  the  surface  of 
this  spot.    Would  it  not  be  the  ordinary   course,  that  a 
gentleman  who  purchased  an  estate  in  1814,  would  be  able 
to  call  witness;  after  witness,  to  show  what  had  been  taken 
in  each  successive  year,  if  any  thing  had  been  taken  ?    At 
least  he  would  not  leave  that  which  was  launched  in  so 
ambiguous  a  state,  that  you  are  not  able  to  discover  Ae- 
ther he  was  a  mere  tenant  at  will,  or,  in  fact,  a  tenant  at  all. 
The  evidence  is,  that  this  spot  of  ground,  on  which  they  are 
pleased  to  say  the  oats  were  taken,  was  called  the  moor ; 
that  three  shafts  'were  sunk  on  that  part  of  the  estate  called 
the  moor ;   and  he  distinguished  the  .moor  fiDin  the  old 
enclosed  lands.    I  conceive  your  lordships   will  say  tibat 
you  are  entitled  to  a  stronger  species  of  evidence  than  the 
witness  saying  that  there  were  some  oats  growing  dwee 
years  i^o,  without  proof  that  they  same  into  possession  of  the 
plaintiff. 

My  lord,  this  very  case  was  tried  before  the  Lord 
Chief-Justice,  against  a  different  defendant  of  the  name 
of  Grenfell,  in  the  year  1824';  and  I  pray  your  lordships  to 
consider  how  differently  they  steted  their  cieuse  then,  and  how 
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they  put  their  ctme,  and  yet  they  did  not  socceed  then. 
Tliat  was  an  action  of  trover  for  one  hundred  Ions  of  copper : 
the  defendant  was  proved  to  have  converted  to  his  own  use  a 
certain  quantity  of  copper,  which  had  been  raised  under 
Lemellyn  Moor,  and  to  prove  that  this  copper  belonged  to 
the  plaintiff,  it  was  shown  that  Lemellyn  Moor  was  part  of 
an  estate  of  thirty-six  acres,  called  Nansmellyn ;  the  plaintiff 
became  possessed  of  this  estate  in  1814,  as  the  witness  said, 
by  purchase.    It  was- the  very  same  witness  who  is  called 
now,  but  no  deeds  nor  payment  of  purchase-money  were 
shown,  from  1814  up  to  the  present  time*    He  had  occupied 
and  fanned  the  estate;  had  cut  down  and  planted  trees,  and 
bad  built  and  pulled  down  outhouses ;  and,  in  fact,  had  had 
Undisputed  enjoyment  of  the  surface  of  the  land.    That  is 
the  evidence  they  thought  proper  to  bring  forward  then ;  but 
at  the  time  of  his  coming  into  possession  there  were  remains 
of  j workings  for  tin,  which  had  recently  been  worked  by 
certain  persons  called  the  Forth  adventurers,  who  had  taken 
tin  from  this  spot.    In:  1820  the  plaintiff  simk  two  shafts, 
and  raised  some  copper,  which  the  East  Crinnis  adventurers, 
who  were  the  real  defendants  in  this  case,  seized  and  sold, 
Imd  ccmtinued  to  seize  all  the  plaintiff  raised  until   1821, 
when  they   took    possession  of  the    mine,  and  continued 
working  it,and  selling  the  copper,  up  to  the  time  of  the  action. 

Mr.  Broiigham.*^AvQ  you  sure  that  that  is  correct  ?  The 
report ^says  the  plaintiff  raised  the  copper;  whereas  the 
verdict  there  went  on  the  defendant,  under  whom  Mr.  Ghren- 
fell  claimed,  having  raised  fhe  copper  on  the  estate. 

Mr.  Solicitor^GeneraL — ^The  East  Crinnis  adventurers,  who 
were  the  real  defendants  in ,  this .  case,  seized  and  sold,  and 
continued  to  seize  all  the  plaintiff  raised. 

Lord  Tenterden,  C.  J. — ^The  plaintiff  was  proved  to  have 
raised  from  ten  to  twelve  tons. 

Mr.  Brougham. — The  ore  had  been  raised  by  Mr.  Brenton, 
of  whom  Mr.  Grenfell  purchased. 

Ijord  Tenterden,  C.  J.— It  did  not  turn  upon  that  I  have 
anote  of  the  case* 

Mr.  Solicitor^Oeneral. — ^Upon  the  plaintiff's  counsel  clos- 
ing his  case  here^^Lord  Chief^Justice  Abbott  said,  that  the 
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plaintiff  must  be  called ;  but  on  Mr.  Sergeant  Pell  pressing 
tiiat  the  case  night  go  to  thj9  jury,  in  order  that  he  might 
have  the  benefit  of  a  bill  of  exceptions  to  the  direction,  his 
lordship   proceeded  to  sum  up.     "  The  question  for  you  to 
consider,  in  this  case^is,  whether  the  ore  raised  und^r  Lemel- 
lyn  Moor  belongs  to  the  plaintiff;  and  this  action  is  main- 
tainable in  two  respects — either  possession  which  as  against 
a  wrong-doer  is  sufficient ;  or  if  the  plaintiff  was  not  in 
possession,  then  in  respect  of  his  right  or  title.    Now,  in 
regard  to  the  first  question,  it  can  hardly  be  contended  that 
the  plaintiff  had  ever  any  actual  possession,  the  ore  pur- 
chased by   the  defendant    having  been  mixed  by  'persons 
adverse  to  him.    If  that  be  so,  you  are  next  to  consider,  had 
he  right  or  title?     Speaking  generally,  the  possession  of 
lands  is  evidence  ;  the  possessor  has  the  highest  interest 
known  to  the  law,  and  a  fee-simple  will  be  presumed ;  and 
in  various  cafies  it  will  be  presumed  that  the  fee-simple  of  the 
land  carries  with  it  the  right  to  th^  [minerals  :  but  that  pre- 
sumption is  not  i^iversal,  because  in  mining  countries  the 
right  to  the  -minerals  and  the  fee-simple  of  the  soil  are  fre- 
quently in  different  persons,  as  the  two  things  are  firequently, 
for  many  generations,  separate ;  and  we  know  that  in  convey- 
ances of  lands  the  minerals  are  not  uncommonly  excepted. 
It  is  for  a  jury,  therefore,  to  exercise  their  discretion  on  all 
the  circumstances  before  them  to  ascertain  this  question.     It 
appears  that  the  plaintiff  came  into  possession  of  this  estate 
in  1814, and,  from  thattime,  has  held  it  under  circumstances 
from  which  you  may  certainly  presume  the  fee-simple  of  the 
land  to  be  in  him ;  and  then  you  are  to  say,  whether  you  will 
also  presume  a  title  in  him  to  all  the  minerals  under  the  sur- 
face.    Now  you  find  that,  shortly  before  the  plaintiff  came 
into  possession,  some   other  persons,  not  the  owners  of  the 
land,   had    sunk  the  shafts,  had  worked  the  mines,  and, 
amongst  the  ore,  copper,  in  small  quantities,  had  appeared. 
In  1820,  the  plaintiff  sunk  a  shaft  for  copper,  and  raised  a 
few  tons.     This  the  East  Crinnis  company  took  away,  and 
from  time  to  time  carried  away  what  he  fiirther  raised  till  1821 , 
wlien  they  took  possession  of  the  mine,  and  have  continued 
to  work  it  ever  since.     Now,  looking  at  the  possession  and 
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enjoyment  of  the  land,  and  at.  the  want  and  absence  of  the 
enjoyment  of  the  minerals,  both  before  and  after  the  plaintif}* 
became  possessed  of  the  land,  it  is  for  you  to  say,  whether 
he  has  made  out  to  your  satisfaction .  that  these  minerals  be- 
longed to  him."  A  verdict  for  the  defendant  was  given. 
Bayley,  J.— r-There  you  see  it  was  left  to  the  jury. 

Mr.  Soltcitor-GeneraL — ^Yes,  my  lord,  it  was  left  to  the 
jury. 

.  Littledale,  J. — In  the  case  which  was  tried  before  me, 
after  this  witness,  Francis  Vivian,  had  been  examined  in  chief, 
before  he  began  to  be  cross-examined,  the  value  was  taken^ 
by  consent,  at  100/.  It  was  admitted  that  the  ore  was  taken, 
under  the  circumstances  stated,  against  the  plaintiff's  con- 
sent ;  also,  that  the  plaintiff  took  the  crops  of  the  estate. 

Mr,  SoHcitar^GeneraL — ^That  trial,  your   lordship  knows, 
never  proceeded  to  a  close  ;  that  must  have  been  a  matter  for 
the  deliberation  of  the  counsel  at  the  time ;  there  might  have 
been  some  mistake  they  were  labouring  under ;  all  we  want 
is  to  have  the  facts  before  a  jury.     The  point  I  am  now  tak- 
ing, is  not  to  withdraw  the  facts  from  the  jury,  but  to  compel 
them  to  bring  the  facts  under  their  inspection.     I  say,  even  if 
it  was  a  question  of  right  to  the  surface,  this  would  be  the 
sl^htest  possible  ctoe  of  possession,  and  such  as  that  the 
person  presenting  it  would  be  nonsuited.     But  the  right  to 
the  suiiace  cannot  be  looked  upon  to  imply  a  right  to  the 
mines  below  the  surface.      Your  lordships  will  carry  in  your 
minds  that  the  right  to  the  mines  is,  by  law,  very  frequently 
separated  and  removed  from  the  right  to  the  surface ;  and 
that,  so  far  as  evidence  of  enjoyment  has  gone,  it  is  our 
ownership,    for  we   were    in  possession  of  the  copper   be- 
fore they  began  to  work  there.    On  these  grounds  I  submit  • 
that  the  possession  is  proved  against  the  plaintiff,    and  not 
with  the  plaintiff ;  and  that  the  plaintiff  ought  to  be  called. 

Sir  James  Scarlett. — ^Will  your  lordships  permit  me  to  sug- 
gest to  you  a  ground  on  which  I  think  it  will  appear  that  they 
are  not  entitled  to  go  to  the  jury,  and  I  request  your  lord- 
ships to  forget  all  which  was  proved  on  former  occasions. 

Ijord  Tenterdejif  C.  J.— To  be  sure;  we  are  to  determine 
on  that  now  proved. 
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Sir  Jama  Scarlett  ^-^The  plaintiff  has  given  evidence  of 
the  possession  of  the  surface,  but  leaving  us  quite  in  the 
dark  whether  it  be  leasehold,  or  copyhold,  or  of  what  natnrei 
Your  lordships  can  take  no  notice  of  any  legal  title,  exc^t 
that  which  results  from  the  bare  naked  possession  of  the  snr* 
face ;  that  is  indicated  by  the  sinking  of  a.  mine.  I  agree, 
for  the  sake  of  argument,  that  that  is  evidence  of  possession 
of  the  surface  ;  but  by  the  very  same  evidence  by  which  the 
plainti^  proves  his  possession  of  the  surface,  he  proves  a  pos- 
session by  other  persons  of  the  mine  underneath  the  sur&ce : 
for  he  proves  that,  at  the  time  'when  they  sunk  a  shaft  to  the 
extent  of  twenty-four  yards,  they  discovered  then,  if  it  was 
not  known  to  them  before,  that  other  persons  were  in  posses- 
sion of  the  mine  under  the  sur&ce  ;  then,  at  all  events,  they 
discovered  that  the  workers  in  the  East  Crinnis  mine  had 
proceeded  under  the  surface. 

Your  lordships  are  equally  ignorant  of  the  nature  of  the 
East  Crinnis  title  as  Mr.  Rowe's  titie  :  neither  is  proved  to 
be  a  wrong-doer,  as  the  case  now  appears ;  but  as  the  plain- 
tiff now  rests  only  on  the  possession  of  the  surface,  and 
shows  the  possession  of  the  mineral  in  another,  it  is  a  simple 
question,  whether  or  not  these  are  not  in  their  nature  so 
separable,  as  that  the  possession  of  both  may  be  legal ;  for 
your  lordships  will  not  presume  any  thing  ill^al.  Now, 
suppose  I  admit,  for  the  sake  of  argument,  the  naked  pos- 
session of  surface,  that  would  be  only  a  possession  of  the 
soil;  but  it  appears  unfortunately  ihat  another  person  is  in 
possession  of  the  mineral :  then  by  the  very  same  case  by 
which  the  plaintiff  makes  for  himself  a  title  to  the  soil,  he^ 
makes,  by  that  same  case,  a  primd  facie  title  to  another  in 
the  minercJ ;  and  it  lies  upon  him  to  prove  his  property  in  the 
mineral  before  he  can  go  further,  lliis  is  not,  I  apprehend, 
4  a  case  which  is  ripe  to  go  to  the  jury,  for  he  has  proved  no 
possession  in  hitn  ;  he  has  shown  no  other  titie  than  that  in 
the  surface,  and  the  possession  of  the  mines  in  the  other 
party. 

The  Attorney-General  of  the  Duchy. — I  will  -trouble  your 
lordships  with  only  one  observation.  The  plaintiff's  witness 
has  stated  that  this  is  a  bounded  estate ;  now,  in  Cornwall, 
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tbe  right  to  take  tin  is  ^beyond  memory  ;  there  is  no  explana- 
tion how  soon  it  originated. 

Bayley,  J. — ^That  applies  solely  to  tin. 

The  Attomey^General  of  the  Duchy. — ^That  shows  it  to  be 
a  mining  coimtry,  where  there  are  rules  and  regulations  which 
comnioiJy  take  away  the  mine  from  the  owners  of  the  soil :  so 
that  if  the  person  owning  the  soil  does  not  interfere  and  say, 
I  will  work  the  mine,  he  cannot  take  that  from  the  person 
possessing  the  right  to  it.  The  facts  show  that  this  is  a 
country  in  which  there  are  rights  of  a  description  which  in- 
terfere, in  the  strongest  manner,  with  those  which  would  be- 
long to  the^wner  of  the  soil,  and  that  the  mine  cannot  be  taken 
to  belong  to  the  owner  of  the  soil.  What  rights  this  may  affect, 
and  how  it  may  operate  as  to  copper,  is  another  question ; 
but  the  f^ct  which  has  been  proved  clearly  takes  away  any 
argiunent  in  favour  of  any  right,  which  the  person  in  posses- 
sion of  the  surface  may  be  supposed  to  possess ;  for  he  comes 
directly  on  sinking  his  mine  on  a  shaft  sunk  by  another 
person.  Whether  he  comes  purposely  upon  it,  or  not,  is  a 
question;  but  the  proof  is,  that  the  possession  of  the  surface 
was  in  the  plaintiff,  and  that  he  found  the  possession  of  the 
defendant  underneath  him.  I  submit  that  he  cannot,  there- 
fore, found,  on  his  right  to  the  surface,  a  presumption  of  a 
right  to  every  thing  underneath.  I  apprehend,  that  in  a 
mining  country,  where  the  presumption  is  so  sixongly  against 
the  plaintiff,  as  it  is  in  many  respects,  the  plaintiff  must 
go  further  before  he  can  be  admitted  to  have  the  exercise  of 
that  right. 

Lard  Tenterden,  C.  J. — On  the  evidence  of  the  witness 
it  must  be  taken,  I  think,  that  Mr.  Rowe  had  the  crops 
of  oats. 

Mr,  Broygham. — I  understood  him  to  say  that. 

Ijord  Tenterden,  C.  J. — ^No;  I  have  not  taken  him  to 
say  that. 

Mr.  Brougham, — ^And  that  he  lived  in  the  house^  and  paid 
rates. 

Lord  Tenterden,  C.  J. — ^Yes  ;  and  I  should  certainly  con- 
clude, from  the  evidence,  that  he  did  take  the  crops  ;  but  as 
the  Attorney-General  hts  made  a  point  of  that,  I  should  wish 
to  ask  a  question  of  the  witness. 
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•  Mr,  Brougham,'^!  submit  that  the  boundary  was  all  as  to 
tin,*  and  that  they  had  no  right  to  follow  the  lode  into  another 
property. 

Lord  Tenierden,  C.  J.— Probably  it  will  be  admitted  that 
Mr.  Rowe  had  the  crops  of  oats ;  if  you  are  not  aware  how 
the  fact  is,  I  will  ask  the  witness.  He  stated  that  he  lived  in 
the  house. 

Sir  James  Scarlett. — He  paid  the  rates,  I  believe* 

Francis  Vivian  called  again. 

Lord  TetUerdenj  C.  J. — You  said  there  were  small  plots  of 
oats  on  a  part  of  this  property  ?    Yes.— Who  had  the  crops  ? 

Mr.  Rowe. 

Lord  Tenterden,  C.  J. — ^We  need  not  trouble  you,  Mr. 
Brougham ;  we  all  think  that  this  is  not  a  case  in  which  the 
Court  can  take  upon  itself  to  nonsuit  the  plaintiff.  It  is  a 
question  for  the  jury. 

Mr.  Brougham. — ^The  reason  I  have  taken  this  course  was, 
that  we  understood  your  lordship  had  disposed  of  this  point 
the  last  time. 

Mr*  Attomey^General. — I  apprehend  if  my  learned  friend 
stops  here,  he  cannot  give  further  evidence. 

Mr.  Brougham. — ^That  there  may  be  no  misunderstanding 
hereafter,  I  would  state,  that  we  have  given  no  evidence  to 
show  that  we  had  the  possession  of  the  [mineral  at  the  time 
of  the  taking  of  it,  it  having  been  taken  up  and  put  on  the 
land  in  our  possession. 

Sir  James  Scarlett. -^ThAt  induces  me  to  state  that  I  con- 
ceive my  learned  friend  will  not  be  entitied  to  go  into  any 
further  evidence  on  that  subject  This  is  an  action  of  trover, 
and  the  matter  of  property  is  the  thing  in  issue.  The  party 
is  not  entitied  to  say  I  will  give  ^evidence  of  property ;  and 

*  The  quoitlov  in  this  case  wes  not  whether  Breaton,  as  the  agent  of  the 
East  Crinnis  adventurers,  was  working  for  tin  within  a  particular  pair  of  tin* 
bounds,  of  which  he  liad  exceeded  the  limits.  The  East  Crinnis  adventurers 
claimed  the  copper )  deriving  title  from  the  Dnke  of  Coniwall,  as  lord 'of  the 
soil  1  therefore,  in  working  for  copper,  they  were  not  confined  to  the  limite 
of  any  particular  tin- bounds  ;  they  had  a  right  to  follow  the  lode  under 
every  estate  comprised  In  their  leases,  or  sets,  which  had  been  granted  to* 
them  by  the  lords  of  the  fee.  The  question  here  was,  whether  the  Duke  of 
Cornwall  or  Mr.  Rowe  was  lord  of  the  fee  of  Ninsmellyn. 
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when  there  is  evidence  on  the  other  side^  I  will  give  further 
proof. 

LordTenterden,  C.J. — I  think  there  may  be  great  difficulty 
in  your  way,  Mr.  Brougham,  in  giving  further  evidence. 

Hir  James  Scarlett j^^Vnleas  the  rules  of  law,  in  this  trial, 
differ  from  those  applied  to  any  other,  the  plaintiff  has  a  right 
to  give  evidence  only  to  contradict  witnesses  to  particular 
facts. 

Bayley,  J. — If  you  give  evidence  in  one  particular  point, 
you  give  the  whole  of  that  evidence  upon  that  point. 

Sir  James  Scarlett.'^K,  therefore,  my  friend  rests  his  right 
of  property  on  right  of  possession,  he  cannot  carry  that  farther 
af^rwards. 

Mr.  Brougham. — ^Our  evidence  will  not  apply  to  the  same 
point  clearly. 

Lord  Tenterden,  C.J. — I  do  not  take  upon  myself  to  decide 
now  what  may  be  the  res\ilt  hereafter,  but  I  wish  to  direct 
your  attention  to  the  subject,  lest  you  should  be  exposed  to 
difficulty  hereafter. 

Mr,  Brougham. — There  was  a  case  in  which  that  matter 
came  expressly  into  question. 

Lord  Tenterden,  C.  J. — ^We  shall  hear  that  hereafter,  we 
cannot  act  upon  it  now;  it  is  quite  sufficient  that  your  attention 
is  directed  to  it,  the  Court  wish  that  you  should  exercise  your 
own  judgment. 

Mr*  Attomey-'GeneraL'^M^Ly  it  please  your  lordship, 
gentlemen  of  the  jury,  it  is  now  my  duty  to  address  you  on 
the  action  which  you  are  about  to  try :  you  may,  perhaps, 
imagine  that  there  are  substantial  reasons  why  a  jury  should 
come  from  a  coQuty  where  the  inhabitants  cannot  labour 
under  any  feeling,  but  that  of  the  duty.of  deciding  indifferently 
between  the  parties.  I  shall  be  under  the  necessity  of 
travelling  down  a  tract  of  time  of  pretty  near  five  hundred 
years  to  go  into  that  title,  which  my  learned  friend 
mroneously  supposes  to  be  in  his  client  (but  without  entering 
into  it),  beginning  with  Domesday  book,  and  ending  with 
the  present  period :  I  must  go  through  a  train  of  evidence, 
for  the  purpose  of  making  you  and  their  lordships  understand 
this  case :  and  when  it  is  understood,  I  will  in  the  outset 
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assert^  lliat  demonrtration  wUl  be  the  concliMion ;  I  wj, 
though  I  am  under  the  necessity  of  beginning  in  remote 
antiquity  with  Domesday-book^  as  the  first  of  those  trans- 
actions, and  bringing  doTim  my  proof  to  the  modem  period 
of  1814,  when  Mr.  Joshua  Howe  became  the  purchaser  of 
this  property,  purchasing  with  it  the  litigation  in  which  he  is 
engaged :  though  I  am  under  the  necessity  of  bringing  under 
your  notice  a  continued  series  of  documentary  evidence,  I 
oan  assure  you,  that  when  I  shall  have  offered  to  you  the 
statement  it  is  my  duty  to  make,  I  am  rather  disposed  to 
think,  I  shall  be  answerable  for  having  stated  too  little 
of  this  documentary  evidence  than  too  much;  but  it 
will  be  my  endeavour,  with  respect  to  any  points  vrhich  may 
be  at  all  connected  with  the  legal  view,  or  any  which  may 
be  simply  points  of  form,  to  come  to  results,  to  offer  to  you, 
under  different  classes  and  heads  of  evidence,  that  which  I 
think  material  to  be  stated ;  and  when  I  have  so  done,  to 
deduce  from  that  statement  such  conclusion  reispecting  the 
fact,  respecting  the  law,  or  respecting  any  presumption  upon 
the  subject,  as  I  may  think  myself  entitled  to  come  to,  under 
each  head  of  evidence  to  whidi  I  have  alluded. 

Gentlemen,  without  further  preface^  I  shall  proceed  to  my 
case ;  but  before  I  go  to  Domesday,  I  must  solicit  your  atten- 
^tion  for  a  few  moments  to  the  subject  of  Mr.  Joshua  Rowe, 
and  Mr.  Joshua  Howe's  title :  certainly,  if  a  man  choose  to 
buy  a  lawsuit,  and  enter  into  litigation  with  any  persons,  he 
is  at  liberty  so  to  do :  undoubtedly,  if  a  man  purchase  pro- 
perty under  such  circumstances,  and  he  knows  his  title  is 
not  good,  or  that  it  is  doubtful  or  questionable,  he  may  so 
conduct  himself;  but  that  man  is  not  quite  the  individual 
who  excites  our  tender  sympathies.  Says  my  learned  friend, 
here  is  Mr.  Rowe,  who  purchases  this  land,  which  he  and  all 
his  ancestors,  or  at  least  those  persons  who  have  formerly 
been  in  possession  of  the  property,  always  thought  and 
believed  in  all  antiquity  to  carry  with  it  a  right  to  minerals ; 
and  it  is  grievously  hard,  says  my  honourable  and  learned 
friend,  that  a  man  should  be  dealt  with  ajs  Mr.  Joshua  Rowe 
has  been  dealt  with.  I  shall,  by  and  by,  have  a  difficulty ! 
says  my  learned  friend ;  I  do  not  know  what  case  vrill  be 
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produced  on  the  part  bf  the  duchy  of  Cornwall !  M»  Rowe 
is  obliged  to  defend  his  title  without  knowing  what  is  to  be 
opposed  to  him !  I  must  say  that  if  you  have  attended  to 
the  discustton  which  took  place  before  their  lordships  just 
liow,  you  will  have  seen  that  that  is  Mr.  Rowers  choice^  and 
my  learned  friend's  choice.  If  Mr.  Rowe  has  a  title,  why 
does  he  not  produce  itr-why  »re  the  executoi^  of  Mr.  Joshua 
Rowe  kept  in  this  state  of  ignorance ;  how  is  it  that  they  do 
not  come  to  the  question  at  once,  by  showing,  the  title  Mr.. 
Joshua  Rowe  possessed  ?  You  must  have  perceived  that  there 
are  tactics  upon  all  these  occasions :  there  are  tactics  among 
captains  and  adventurers  in  mines,  and  there  are  also  legal 
tacticians ;  and  whatever  may  have  been  die  tactics  of  my 
learned  friend,  this,  in  the  result,  will  appear  to  be  a  case  in 
which  his  client  is  not  much  to  be  pitied.  Mr.  Joshua  Rowe, 
unaUe  to  come  forward  and  produce  a  title^  puts  himself 
positively  into  the  situation  of  pretended  ignorance  upon  the 
subject  of  title,  calling  upon  us  (as  their  lordships  have  ruled,, 
they  have  in  point  of  law  a  right  to  do,)  to  produce  our  title 
before  they  produce  their  answer  to  it :  a  situation  which,  if 
they  are  under  any  disadvantage,  is  a  situation  of  their  own 
choosing — a  disadvantage  which  they  have  created,  and  I 
hope  they  will  enjoy  it  for  themselves. 

Gentlemen,  there  are  two  letters  which  were  put  in,*  to 
which  I  must  take  the  Uberty  of  calling  your  attention.  Mr. 
Rowe  bought  this  property,  as  we  have  it  in  evidence,  from 
Mr.  Vivian  in  1814:  he  bought  it  when  the  fact  was  abso* 
lately  notorioufi  in  the  district,  that  copper  was  wrought  at 
the  East  Crinnis  mine,  at  a  distance  of  twenty  yards  only 
ftom  the  boundary  of  the  property  which  Mr.  Rowe  pur- 
chased; and  within  twenty-four  yards  of  the  place  where 
Mr.  l^owe,  after  he  became  the  purchaser,  did,  in  the  year 
1820,  commence  operations  at  Lemellyn  to  get  the  copper- 
ore^  though  I  have  not  been  able  to  prove  from  the  testimony 
q£  the  last  witness,  that  he,  the  witness,  knew  it ;  he  must, 
however,  have  seen  it,  unless  there  are  certain  visual  difficul- 
ties there  which  do  not  exist  in  the  county  of  Hertford.  Mr. 
Rowe  must  have  known  it  too ;  for^  within  a  few  years  after 

*  Tho  letters  prored  by  Captain  Vifian. 
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this  purchase  was  made,  on  the  yery  line,  down  to  the  very 
level,  if  I  may  use  a  mathematical  expression,  foiling  down 
plumby  they  cut  down  a  line  into  that  lode  which  the  East 
Crinnis  mine  were  in  possession  of;  and  yet  they  mean  to  say 
Mr.  Rowe  did  not  know  what  was  going  on — ^that  he  did  not 
know  that  those  East  Crinnis  adventurers  were  working  a  cop- 
per-mine under  a  lease  made  by  the  Duke  of  Cornwall,  within 
twenty  yards  of  the  locus  in  quo.  K  you  had  no  other  evi- 
dence,  you  would  think  very  differently  of  Captain  Vivian's 
memory  than  I  do,  before  you  gave  implicit  credit  to  his 
statement.  I  wish  to  think  most  charitably  as  to  hU  inten- 
tion to  deceive,  but  I  cannot  believe  that  neither  the  witness 
nor  Mr.  Rowe,  when  he  became  purchaser  in  1814,  knew  that 
within  twenty-four  yards  of  this  spot  the  East  Crinnis  adven-* 
turers  were  successfully  and  profitably  working  a  lode  of 
copper ;  and  we  have  the  other  man  also,  Mr  .Barbery ,  who  was 
caught  up  out  of  the  East  Crinnis  mines  to  be  Mr.  Rowe's 
servant,  to  sink  a  shaft  upon  the  Idde  of  these  adventurers. 

I  think  you  will  come  to  the  conclusion,  that  Mr.  Rowe 
purchased  this  property,  well  knowing  that  the  East  Crinnis 
adventurers,  and  indeed  all  persons  in  the  county  of  Cornwall, 
for  a  long  period  of  time,  had  gone  on  working  copper  in 
duchy-lands  under  leases,  or  grants,  from  the  Duchy  of  Corn- 
wall ;  and  though  the  witness,  Mr.  Vivian,  does  not  know 
this,  I  shall  show  it  from  Mr.  Q,owe's  own  letters  that  he> 
Mr.  Rowe,  knew  it.  There  are  two  letters  of  Mr.  Rowe*s  to 
%  gentleman  of  the  name  of  Rashleigh,  written  two  years  be- 
fore the  purchase,  congratulating  Mr.  Rashleigh  that  he, 
being  interested  under  the  lease  from  the  Duke  of  Cornwall, 
was  entitled  to  copper  got  under  other  premises  in  the  neigh- 
bourhood. I  will  read  them  to  you,  and  then  you  will  see  the 
opinion  of  Mr.  Joshua  Rowe  at  that  time.  The  first  of  these 
letters  is  dated  the  11th  Jan.  1812 — **  1  beg  to  inform  you,' 
"  that  I  had  a  long  interview  with  Mr.  B.Tucker*  yesterday, 
"  relative  to  Crinnis  mine  being  in  duchy."  (This  was  the 
Great  Crinnis  mine.)t  "I  gave  him  all  the  particulars  I  had 
*'  collected,  which  he  informed  me  would  enable  him  to 

♦  Then  Surveyor-General  of  the  Dachy  of  Cornwall,^ 
+  Vide  note,  p.  31. 
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*'  search  the  thing  to  the  bottom^  at  the  duchy-office, 
'^  where  he  should  be  in  a  few  days/ as  he  intended  to  set  ofi* 
"  for  town  on  Thursday  next :  should  he  require  any  more 
"  information  he  will  write  me,  and  I  have  promised  to  pro- 
cure it  for  him  if  possible ;  it  will  afford  me  great  pleasure 
to  find  this  will  ultimately  turn  out  your  property^' — ^that 
is,  that  Mr.  Rashleigh  being  interested  in  the  lease  of  mines 
from  the  duchy,  it  was  a  matter  of  great  benefit  to  him 
whenever  a  valuable  mine  was  found  in  duchy-land,  a  term 
applied  to  conventionary  tenements,  a  description  of  tene- 
ment of  which  Mr.  Rowe  became  the  purchaser^  when  he 
bought  Lemellyn.  Mr.  Rowe  congratulates  Mr.  Rashleigh 
that  this  Great  Crinnis  mine  was  within  duchy-land|  because 
the  minerals  found  in  such  land,  as  far  as  they  belonged  to 
the  lord  of  the  soil,  would  belong  to  the  Duke  of  Cornwall ; 
and,  in  the  instance  alluded  to  in  the  letter,  would  belong  to 
Mr.  Rashleigh,  as  deriving  title  under  the  Duke :  he  goes  on 
to  say,  "  I  had  occasion  to  see  Mr.  B.  upon  business  since 
^'  my  return,  and  amongst  other  conversation  this  subject 
was  upon  the  carpet,  and  from  the  influence  I  have  over 
Mr.  B.  I  think  I  could  render  you  great  service,  and  bring 
*'  the  disagreeable  business  to  an  end,  much,  I  conceive,  to 
your  interest  I  trust  you  will  believe  me  when  I  say,  I 
have  no  interested  motives,  either  directly  or  indirectly,  in 
offering  my  Services  in  this  affair ;  and  having  only  one 
thing  in  view,  that  is,  to  serve  you,  and  which  I  consider  I 
'*  am  in  duty  bound  to  do,  from  the  interest  you  have  taken 
"  for  me,  in,  I  might  say,  almost  another  such  rascally  trans- 
*^  action  ;  and  if  it  should  appear  to  me  that  I  can  do  good, 
'^  pray  command  me  in  any  way  you  may  please  to  direct.^' ' 

Then  the  next  letter  is  dated  the  6th  Feb.  1812.  Now  I 
only  request  you  to  mark  the  expression  there  of  duchy^land: 
diis  gentleman  knows  what  duchy-land  means.  Hie  caip- 
tain  who  has  lived  in  the  county  all  his  life-time  knows 
nothing  about  this — 'he  does  not  know  even  what  is  passing 
under' his  own  nose ;  but  these  other  parties  know  very  well 
what  it  means :  it  appears  clearly  that  Mr.  Rowe  does.  In 
this  second  letter  he  says,  ^'The  weather  has  prevented  me 
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from  weighing  off  any  aopperKire  until  Sunday,  wfaidi  has 
prevented  my  leaving  St  Austle  until  this  morning.  Sinee 
I  had  the  pteasure  of  seeing  you  last,  I  have  been  urgii^ 
every  means  to  ascertain  how  far  Crinnia  is  in  duchy- 
land/'  Here  he  shows  he  knew  what  ducky^kmd  was^  and 
that  he  knew  there  were  lessees  in  it.  ''  I  have  been  urg- 
ing every  means  to  ascertain  how  far  Crinnis  is  in  duchy- 
land.  It  is  with  very  sincere  pleasure  that  I  think  my 
exertions  have  not  proved  fruitless ;  if  you  will  please  to 
refer  to  the  poort'-rate-book,  you  will  find,  in  1776,  Merthin 
owned  by  Mrs*  Hext,  and  part  of  ditto  by  Thomas  Carpen- 
ter, paying  6/.  Is.  lOd.,  and  the  other  I4s.  2d.''  So  that 
he  had  been  hunting  into  these  records,  which  I  shall  by  and 
by  put  in ;  he  had  been  searching  the  duchy-office.  If  Cap- 
tain Vivian  was  in  this  state  of  marvellous,  and  almost  incre- 
dible ignorance — what  the  captain  did  not  know,  his  master, 
Mr.  Rowe,  did  know.;  for  he  had  been  hunting  and  sifting 
about  to  know,  minutely,  not  only  the  general  right  of  the 
Duke  of  Cornwall,  but  the  superficial  limits  of  the  land  in  his 
neighbourhood :  for  he  goes  on  to  say,  *^  by  referring  to  the 
**  assession-book,''  (my  learned  friends  know  what  the  asses- 
sion-book  is,)  he  shows  he  had  been  to  look  at  these  records, 
which  will  form  a  material  part  of  the  documentary  evidence 
to  show  the  nature  of  Mr.  Howe's  title.  ''  By  referring  to 
the  assession-book,  you  will  find  Mr.  Carlyon  purchased 
Merthins,  six  Englifili  acres,  surrendered  by  Samuel  Hext, 
in  the  tenure  of  Wm.  Lea,  and  seven  acres,  surrendered  by 
Thomas  Hext^  Esq. :  which  last  must  be  one  in  the  tenure 
of  Carpenter,  which  I  called  on  the  map,  I  gave  you  the 
**  other  day,  Higher  Crinnis;  for  I  find  the  spot,  where  Mr. 
'^  Carlyon  lived,  is  called  Little  Merthin,  a  rough  sketch 
'^of  which  I  beg  to  enclose,  and  which  joins  what  I  call 
''  Higher  Crinnis ;  but  ought,  no  doubt,  to  be  the  Merthin 
''  bought  by  Mr.  Carlyon  in  1794,  i^reeably  to  the  duchy- 
««  nflgQssion/'  Now  I  beg  here  again  to  call  your  attention, 
and  that  of  your  lordships,  to  that  phrase  of  the  duchy-asses- 
sion,  alluding  to  those  assesaion-courts  which  will  constitute 
one  of  the  most  laborious  subjects  of  evidence  we  have  to  go 
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through  here.  Thk  gentleman  allndea  to  the  duchy-ASseB- 
sion  book.  I  shall  presently  explain  to  you  what  this  dachy- 
assessionis. 

Then,  gentlemen^  the  letter  goes  on,  **  I  hare  taken  great 
"  pains  to  find  out  the  bearings  of  these  estates,  and  am  folly 
'^  satisfied  I  am  correot,  and  beg  leave  to  give  you  joy  of  the 
same."  Then  he  goes  on,  ^*  Under  the  present  circum- 
stances, I  do  not  consider  it  prudent  to  confirm  my  offer  to 
"  die  present  claimants,  you  having  been  so  well-pleased  to 
'^  assmre  me,  that  should  Great  Grinnis  prove  in  duchy,  you 
**  will  confirm  to  me  the  possession  of  the  whole.''*  So  that 
this  gentleman,  who  has  got  into  this  suit  with  the  Duchy  of 
Cornwall,  which,  it  is  said,  is  so  very  hard  a  situation  for  any 
one  to  be  in,  had  bew,  as  appears  by  his  own  letter  in  the 
duchy-office  in  London,  referring  to  these  assesaions ;  he  had, 
by  inquiries  as  to  the  surface,  and  by  every  mode  of  investi- 
gation^ made  himself  perfectly  master  of,  and  acquainted  not 
only  with  the  general  nature  and  principles  of  those  rights 
and  those  tenures,  but  also  with  the  particular  marked  local 
surface  of  the  spot — ^if  not  the  precise  spot  in  question,  at  all 
events  of  a  spot  nearly  contiguous  to  it.  . 

Now,  gentlemen,  I  must  also  call  your  attention  to  another 
fact,  this  is  no  unimportant  part  of  the  case,  I  would  not  press 
it  upon  you  if  I  thought  it  was.  Another  witness  will  tell 
you  this — ^that  in  1814,  when  the  East  Crinnis  mine  was 
working,  and  in  the  same  year  in  which  Mr.  Rowe  became 
a  purchaser,  (I  shall  bring  home  this,)  Mr.  Rowe  observed 
that  the  duchy-lessees  had  a  right  to  grant  a  set  to  the 
adventurers;  but  that  he  hoped  the  adventurers  would  in 
working  the  mine  do  as  little  damage  as  possible  to  the 
surftu^e  of  his  land^  and  in  return  he  would  accommodate 
them  with  materials  from  the  Great  Crinnis  mine  :t  so  tlutt:! 
•shall  certainly  have  proved  enough;  for  I  have  also  proved, 
that  at  the  very  time  when  the  purchase  was  made  by  Mr. 
Rowe,  here  was  evidence  showing,  by  his  own  admission  in 
the  letters,  that  the  duchy  had  this  title,  and  that  their 
lessees  had  a  right  to  grant  that  which  is^commonly  called  a 

» 

*  Mr.  Rowe  was  a  leading  adventnrer  in  Great  Crinnii  mine.- 
t  See  ths  evidence  of  FbiUipi. 
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set,  that  is  a  licence  or  lease  to  get  tbe  minerals^  under  land 
of  the  same  tenure  as  that  of  which  he  afterwards  became  the 
purchaser. 

Now,  gentlemen,  having  said  this,  permit  me,  in  closing 
this  part  of  the  case,  to  say,  that  you  will  not  feel  greatly  for  a 
man  who,  at  the  time  he  purchased  the  property,  knew 
another  person  was  entitled  to  it ;  and  by  his  acts  and  his 
inquiries  knew,  or  if  he  did  not  know  to  an  absolute  cer- 
tainty, at  all  events  thought,  the  duchy  had  a  title  to  those 
minerals.  I  do  not  mean  to  say  that  if  he  or  his  executor 
have  become  better  advised,  and  find  it  was  not  so,  that  man 
may  not  say  I  have  been  in  the  wrong  here.  I  will  set 
myself  in  the  right;  and  though,  I  supposed,  admitted, 
bdieved,  and  dealt  with  the  parties  on  the  belief  that  those 
persons  had  those  rights  under  the  Duke  of  <]!ornwall,  though 
it  is  in  the  first  instance  proved  against  the  man  that  all  these 
facts  existed,  undoubtedly  he  or  his  executor  may  come 
into  a  court  of  law,  and  say  I  am  entitled  to  the  minerals  under 
my  land,  though  I  bought  believing  that  I  had  not ;  but  I 
aovertto  the  circumstances  I  have  stated,  because  my  learned 
friend  has  on  this  occasion  put  himself  as  it  were  in  the 
situation  of  representing  that  there  has  been  a  little  hard 
dealing,  with  a  view  to  creating  a  feeling  upon  this  subject 

Gentlemen,  T  feel  that  perhaps  I  have  rather  too  fully 
occupied  your  time  upon  this  preliminary  part  of  the  casej 
but  if  I  have  done  so,  you  will  permit  me  to  refer  it  to  another 
motive,  which  I  can  assure  you  will  operate  upon  me  in  any 
situation  I  have  the  honour  to  fill,  and  which  will  operate 
upon  those  who  represent  the  crown,<— they  will  be,  I  trust 
they  ought  to  be,  slow  and  backward  in  entering  into  a 
contest  with  any  man, — they  ought  not  to  se^k  opportunities 
of  contest — ^they  ought  to  abstain  from  so  doing ;  but  that  is 
not  the  situation  in  which  the  representatives  of  the  Duchy 
of  Cornwall  are,  it  is  Mr.  Rowe  who  has  thought  fit  to 
seek  this  contest  with  them.  It  is  not  they  who  have 
sought  the  contest  with  him ;  for  I  have  proved,  using  a 
metaphor  which  I  do  not  mean  seriously  to  use,  that  nothing 
can  be  more  marked,  nothing  can  be  more  indisputable  than 
that  in  the  teeth  of  this  knowledge  Mr.  Rowe  thought  fit  to 
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put  himself  into  a  situation  in  which  it  is  perfectly  clear 
that  he  knew  if  a  title  could  be  made  out^  it  could  be  made 
out  only  through  the  medium  of  the  law  suit  in  which  we 
are  engaged ;  but  I  put  it  too  favourably  to  him  when  I  sup- 
posCy  that  a  doubt  existed  upon  his  mind  at  the  time  of  the 
purchase.  I  show  that  he  then  knew  the  right  was  in  the 
lessee  of  the  Duchy  by  his  congratulating  his  friend,  Mr. 
Rashleigh,  on  having  the  mines  in  the  same  desci^ption  of 
land,  in  which  he  (Mr.  Rowe)  now  contends  the  mines  be- 
long to  the  tenant. 

Gentlemen,  into  this  case  then  we  must  go,  we  are  not  the 
aggressors,  but  the  defendants ;  I  am  in  the  situation  of  first 
presenting  my  case^  in  consequence  of  the  course  my  learned 
friend  has  thought  it  proper  to  take ;  he  calls,  upon  us  to 
begin  our  case,  which,  therefore,  gentlemep,  hoping  I  may  be 
excused  fo(  the  preface  I  have  made,  I  am  about  to  enter 
upon. 

Gentlemen,  before  I  proceed  to  state  the  documents  upon 
this  subject,  I  will  take  the  liberty  of  calling  your  attention 
to  the  situation  in  which  this  conventionary  tenement  is 
placed ;  and  for  that  purpose  I  shall  presently  state  in  terms, 
the  tenure  under  which  the  place  in  question,  called  Rowe's 
Lemellyn,  is  held :  that  will  be  one  part  of  the  case  which  it 
may  be,  perhaps,  convenient  for  me  to  divide  from  the  other, 
in  the  course  I  have  prescribed  to  myself ;  namely,  the  course 
of  not  going  through^  in  detail,  the  documents,  but  coming 
to  the  result:  when  I  come  to  state  to  you  the  precise  terms 
under  which  Mr.  Joshua  Rowe  takes  this  estate,  (he  will  not 
put  in  his  own  conveyance,  or  those  other  documents,  but 
leaves  it  to  me ;)  I  shall  state  in  terms  the  nature  of  the 
tenure,  and  holding  from  those  documents  which  constitute 
Mr.  Rowe's  title  :  before  I  do  that,  however,  I  fear  I  must  be 
under  the  necessity  of  calling  your  attention  to  the  general 
nature  of  the  right  of  the  Duke  of  Cornwall,  and  many 
incidents  in  that  Duchy ;  I  will,  however,  do  that  shortly. 
Your  lordships  are  aware  that  the  Duchy  of  Cornwall  was 
founded  by  a  charter,  which  was  granted  by  Edward  the 
Third;  the  date  of  the  charter  is,  11  Edward  III.  Anno 
Domini,  1338 ;   under  which  the  Duchy  of  Cornwall  wm 
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constituted,  and  under  which  the  Duke  of  Cornwall,  as  long 
as  he  is  the  Duke  of  Cornwall^  takes  his  title  to  the  pro- 
perty included  within  the  charter.  Gentlemen,  there  is  a 
great  peculiarity  in  the  course  of  limitations  or  enjoyment 
which  that  charter  institutes^  as  between  the  Duke  of  Corn- 
wall and  the  Crown ;  namely,  that  the  Duchy  goes  only  to  the 
first-born  son  of  the  King :  insomuch  that  if  the  first-bom  s<m 
dies,  and  the  second. becomes  elder,  though  by  habit  and 
usage  in  some  cases,  you  find  that  the  second  son  is  per- 
mitted to  be  Duke  of  Cornwall,  and  to  have  the  property  in 
point  of  law,  he  has  no  title  to  it.  Among  others,  I  think 
Charles  the  First  was  Duke  of  Cornwall  though  he  had  an 
elder  brother;  and  also  Edward  the  Sixth.  In  strict  law,  the 
person  entitled  to  be  Duke  of  Cornwall,  must  be  first-bom 
son  of  the  King ;  but,  by  usage,  those  who  have  not  been  in 
that  situation  have  been  Dukes  of  Cornwall.  JQut  such  is 
the  peculiar  force  of  the  limitation  which  the  charter  intro- 
duces, that  where  there  is  no  Duke  of  Cornwall,  the  Duchy 
merges  in  the  Crown :  of  course  that  merger  in  the  Crown 
will  take  place  where  a  first  son  dies,  leaving  his  father  the 
reigning  monarch.  Again,  if  the  eldest  son  die,  leaving  issue, 
the  heir  of  the  first-bom  son  is  not  entitled  to  the  Duchy ;  the 
title  is  for  life ;  and  the  Duke  being  eldest  son  pre-deceasing  the 
reigning  monarch,  the  Duchy  goes  back  again  to  the  Crown. 
Again,  if  there  be  no  Duke  of  Cornwall,  die  possession  does 
not  go  out  of  the  Crown,  that  is,  that  the  King  has  the  Duchy 
again.  There  is  another  principle  I  should  state,  the  Duke 
cannot  alienate  as  against  the  Crown^  nor  can  the  Crown 
alienate  as  against  the  Duke.  In  other  words,  my  lords,  that 
splendid  endowment,  or  support  of  the  person  filling  the 
character  of  the  Duke  of  Cornwall,  is  so  settled,  that 
in  all  times  it  must  go  to  the  individual  filling  that  cha*^ 
racter. 

Gentlemen,  it  has  so  happened,  in  point  of  history,  from 
the  period  when  the  Duchy  was  constituted  down  to  the 
present  period  of  time,  there  has  run  out  within  a  few  years 
of  five  centuries ;  and  it  will  appear  from  the  history  which  it 
h  not  necessary  to  go  through,  that  taking  the  whole  of  that 
tract  of  time  in   the  mass,  and  taking  in  the  mass  those 
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different  periods  of  time  when  there  have  been  Dukes  of 
Cornwall »  or  persons* enjoying  the  Duchy  of  Cornwall^  when 
the  possession  was  out  of  the  Crown, — that  taking  the  whole 
of  that  period  together,  the  Duchy  in  point  of  possession  has 
been  for  261  years  in  the  Crown,  and  for  230  years  in  persons 
who  were  at  various  times  Dukes  of  Cornwall,  down  to  the 
period  of  time  when  it  merged  by  our  Gracious  Sovereign, 
losing  the  title  of  Duke^  and  assuming  the  higher  sovereignty 
of  the  country ;  so  that  the  time  is  nearly  divided  in  possession 
between  the  Duke  of  Cornwall  and  the  Crown.  I  have 
reasons  which  render  it  material  for  me  to  call  your  lordships' 
attention  to  the  principle,  in  poiiit  of  law,  to  the  irregular 
seisin  of  title,  and  to  the  fact  of  possession  and  enjoyment  as 
between  the  Crown  on  the  one  hand,  and  the  Dukes  of  Corn- 
wall on  the  other. 

I  must  also  take  the  liberty  to  advert  shortly  to  another 
principle,  which  it  is  very  material  to  attend  to ;  namely,  that 
in  all  time  the  legal  title  to  the  fee,  as  I  apprehend,  never 
goes  out  of  the  Crown,  taking  it  at  the  least,  the  reversion  to 
the  Duchy  is  always  in  the  Crown ;  but  as  I  understand  the 
l^al  operation  of  the  charter,  the  fee  is  always  in  the  Crown, 
and  when  the  temporary  existence  of  a  Duke  of  Cornwall  takes 
it  out  of  the  Crown,  he  takes  only  a  freehold  interest,  and  if  he 
die  before  his  father,  his  interest  ceases ;  but  in  the  Crown 
always  remains  the  fee ;  the  real  interest  in  the  Duchy  of 
Cornwall.  It  will  be  seen  by  and  by,  why  I  have  taken  the 
liberty  to  call  your  lordships'  attention  to  this  latter  point,  be- 
cause by  and  by  I  shall  be  ready  to  contend,  if  discussion  shall 
arise,  on  the  admissibility  t)f  whatever  documents  come  out  of 
the  Crown's  possession,  or  the  Duke  of  Cornwall's  possession, 
that  the  title  is  in  both ;  and  with  respect  to  the  production  of 
muniments  and  records,  for  the  purpose  of  documentary 
evidence,  and  all  those  questions  which  relate  to  the  tenure 
of  the  Duke  and  the  Crown,  I  apprehend  they  have  one  com- 
mon and  individual  title  in  law ;  the  whole  legal  title  being 
in  the  Crown ;  but  take  it  as  you  will,  the  reversion  being 
always  in  the  Crown,  or  the  fee  in  the  Crown,  that  the  Crown, 
ever  since  die  time  when  the  Duchy  was  constituted  up  to  the 
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present  moment,  must  have  an  interest  co-equal  to  the  Duke 
of  Cornwall ;  and  as  your  lordships  have  seen,  the  legal  title 
has  not  only  been  in  llie  Crown,  but  the  possession  has  fallen 
into  about  nearly  equal  halves  in  point  of  time. 

I  proceed  next  to  call  your  attention  to  a  proposition, 
which  it  will  be  necessary  for  me  in  the  contest  to  state ; 
I  do  not  dispute  that  as  to  that  piece  of  land  which  goes  hy 
the  name  of  Rowe's  Lewellyn,  which  I  will  call  Nansmellyn, 
thfd  person  in  possession  of  that  may  not  make  out  the  right> 
that  he  and  his  heirs  may  be  entitled  to  take  it  up  for  ever, 
from  seven  years  to  seven  years.  I  do  not  dispute  that  Mr. 
Rowe,  and  those  who  may  come  after  him  in  the  same  man- 
ner, as  those  from  whom  Mr.  Rowe  purchased^  have  a  right 
under  the  Duchy  of  Cornwall  to  go  to  a  court  there  every 
seven  years,  to  which  court  I  say  Uiey  are  obliged  to  go,  and 
renew  their  term,  from  seven  years  to  seven  years^  or  in  other 
words  to  have  a  perpetual  indefeasible  right,  in  the  nature 
undoubtedly  of  any  property  of  an  heritable  rights  to  have 
their  term  renewed  from  seven  years  to  seven  years ;  but  that 
holding  that  tenure  or  that  estate,  call  it  what  you  will,  is  a 
base  and  inferior  tenure.  Those  who  say  that  a  person, 
holding  at  a  fixed  rent  from  seven  years  to  seven  years  for 
ever,  are  entitled  to  the  minerals  under  the  surface  of  the  soil^ 
state  that  which  is  a  contradiction — that  must  be  their 
proposition :  my  proposition  is,  that  by  the  terms  of  the 
charter,  I  shall  state,  that  by  th%  terms  of  this  tenure  I 
will  not  anticipate  the  reading  of  the  document,  but  that  by 
the  terms,  coupled  with  the  custom  of  the  manor,  though 
they  have  an  heritable  quantity  of  estate,  passing  to  them 
and  their  heirs,  the  quality  of  the  estate  remains  the  same ; 
and  that  it  is  not  an  inheritable  freehold.  I  will  not  h^re 
mix  myself  with  abstract  definitions ;  I  must,  and  will  contend 
upon  the  facts  of  the  case,  that  the  right  for  ever,  from  seven 
years  to  seven  years,  to  go  to  the  lord's  court,  to  pay  fines 
and  so  forth, — to  renew  the  holding  by  a  new  cepit^ — by  a 
new  taking,^-with  a  new  fine,  and  other  incidents  belonging 
to  it — a  renewal  from  seven  years  to  seven  years, — though  it 
is  a  holding  which  the  lord  is  obliged  to  renew, — which   the 
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tenant  has  a  right  to  renew> — that  the  interest  is  of  such  a 
description,  that  it  cannot  carry  with  it  the  right  to  minerals — 
that  it  is  a  base  tenure — ^that  it  is,  call  it  what  you  will,  less 
than  a  freehold ;  and  this  I  will  prove  to  demonstration.  I 
will  prove  that  from  the  constitution  of  the  Duchy,  in  the 
11th  year  of  Edward  III.  down  to  the  year  1794,  the^ 
land  has  been  held^  as  I  have  stated  :  I  will  show  the  admis- 
sions of  the  tenants  (for  they  will  not  put  in  their  title- 
deeds)  to  this  very  tenement,  the  name  of  which  may  be 
traced  for  five  centuries  in  the  rolls  of  the  Assession- Court, 
from  the  time  of  the  Edwards  to  George  III. ;  to  the  admis- 
sion of  this  Mr.  Pearce,  of  whom  Mr.  Rowe  purchased  this 
tenement,  the  identical  name  continues.  This  identical  pro- 
perty is  taken  by  Mr.  Rowe  a  few  years  after,  it  had  been 
surrendered  into  the  hands  of  the  lord^  in  consequence  of 
alienation  and  a  new  taking  for  seven  years :  so  that  here, 
not  doubting  that  I  shall  work  out  the  demonstration  whicli 
I  have  alluded  to,  I  undertake  to  prove,  that  Nansmellyn,  or 
Lemellyn^  (which  is  at  this  moment  divided  into  forty-two 
parts,  Joshua  Rowe  being  entitled  to  twenty  parts,  and  a 
gentleman  of  the  name  of  Carthew  being  entitled  to  the  re- 
mainder,) has  devolved  with  this  identical  name,  and  with 
this  identical  holding  or  tenure,  for  a  period  of  five  centuries. 
That,  my  lords,  is  my  proposition.  My  learned  friend  keeps 
back  Mr.  Howe's  title  ;  but  if  it  can  be  shown  to  be  the 
custom  of  the  manor,  that  though  he  is  a  leaseholder,  who 
h6lds  from  seven  years  to  seven  years  at  a  fixed  rent,  yet, 
that  from  extrinsic  circumstances  of  usage,  the  grant  carries 
with  it  the  additional  title  to  minerals,  then  undoubtedly  I 
shall  recme  fresh  information  upon  this  tenure ;  but  I  should 
as  soon  think  of  arguing  that  a  term  of  one  thousand  years 
was  a  fee,  or  that  a  lease  for  twenty  years  was  a  fee,  as  to  set 
myself  to  argue  whether  this  can  be  called  a  freehold  of  any 
sort  at  all :  therefore,  I  am  not  surprised  at  my  learned  friend 
pursuing  those  tactics  of  which  he  is  so  eminent  a  master ; 
but  my  learned  friend  well  knows  that  if  there  is  such  a  thing 
as  a  course  of  usage  in  a  manor,  by  which  a  perpetual  re- 
newable leaseholder  may  have  a  right  to  take  mines,  the  proof 
of  that  lies  upon  him.     We  shall  see  whether  Mr.  Rowe, 
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who  refers  to  those  assession-roUs^  has  that  title ;  whether 
that  case  does  or  DOt  exist :  my  learned  friend  knows  the 
respect  I  have  for  him,  and  I  would  say  it  would  be  as  well 
to  come  to  the  point  at  once :  can  you  by  usage  maintain, 
that  that  which  is  a  pure  right  to  the  superficies  of  the  land, 
can  be  increased  by  superadding  to  it  either  in  point  of  legal 
title,  or  in  point  of  actual  grant  or  usage,  so  as  to  give  that 
title  to  tlie  minerals,  which  a  leaseholder,  though  his  lease  is 
renewable  for  ever,  undoubtedly  does  not  possess?  Your 
lordships  very  well  know,  that  in  a  sister  country  at  the 
present  moment  there  is  a  kind  of  perpetual  .covenant  to 
renew,  or  something  of  that  kind ;  that  there  is  in  Ireland  a 
large  class  of  districts  held  in  this  way ;  but  if  Ireland  shall 
last,  as  I  hope  it  will,  as  long  as  the  globe  lasts,  I  think  I 
may  tell  you,  that  those  leaseholders,  under  perpetual 
covenants  to  renew,  will  still  remain  leaseholders,  and  will 
not  carry  with  them  any  of  the  rights  of  freeholders. 

I  have  thought  it  right,  with  your  lordships'  permission, 
to  put  you  shortly  into  the  possession  of  the  proposition, 
ilrhich  I  contend  for;  and  your  lordships  must,  I  think, 
immediately  perceive,  that  unless  in  that  mine,  that  shaft  not 
yet  sunk — that  level  not  yet  come  to — ^that  lode  of  copper 
not  yet  opened  by  my  learned  friend,  but  to  be  opened  by 
and  by — ^unless  he  can  bring  forward  some  grant,  or  some 
usage,  or  something,  which  is  to  destroy  and  annihilate  the 
legal  properties  and  incidents  of  such  a  tenure  as  this,  it  is, 
in  my  apprehension,  perfectly  clear,  that  it  will  be  a  waste  of 
time  to  dilate  further  on  any  legal  view,  with  respect  to  the 
characteristics  of  a  case  of  ^at  description ;  in  other  words, 
the  quantity  of  estate  is  not  equal  t9  freehold,  because  it  is 
perpetually  .renewable ;  the  quantity  of  estate  is  not  in  the 
nature  of  freehold,  because  it  is  perpetually  renewable ;  the 
quality  of  the  estate,  though  perpetually  renewed,  remains 
the  same ;  the  lease,  qua  lease,  which  is  renewed  from  the 
commencement  to  the  end  of  the  wortd,  is  but  a  lease ;  a 
leasehold  tenure  under  the  lord,  from  seven  years  to  seven 
years,  which  is  perpetually  renewed — a  leasehold  it  was  in  its 
inception — a  leasehold  it  is  in  its  conclusion.  Such  is  the 
character  and  quality  of  the  holding,  of  which  your  lord- 
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ships,  and  the  jury,  will  by  and  by  hear  so  much  under  the 
name  of  free  conrentionary :  a  free  conventionary  is  a  man> 
who,  or  whose  predecessor  had  held,  from  seven  years  to 
seven  years,  who  takes  that  title,  and  transmits  to  those  who 
claim  under  him,  either  by  priority  of  law,  or  by  priority  of 
claim,  or  surrender,  an  estate  of  a  similar  description  with 
that  which  he  the  surrendemr  or  his  ancestor  took  from  his 
former  ancestor,  or  the  former  surrenderor.  Having  put  your 
lordships  and  the  jury  into  possession  of  this  proposition 
of  fact,  I  propose  to  prove  not  only  that  many  other  tene- 
ments in  this  manor  of  Tewington  are  so  held ;  but  that  the 
tenures  in  seventeen  other  manors,  constituting  parcel  of  the 
Duchy  of  Cornwall,  which  were  made  parcel  of  it  by  Edward 
III.,  and  which  remained  parcel  of  it  till  the  year  1798,  (when 
this  manor  of  Tewington  was  sold  off  under  Mr.  Pitt's  act 
for  the  redemption  of  the  laud-tax,)  are  the  same. 

Gentlemen,  you  may  perhaps  do  me  the  favour  to  carry  in 
recollection,  that  this  particular  tract  (Nansmellyn)  is  in 
the  manor  of  Tewington,  and  has  been  so  held  before,  at 
and  since  the  constitution  of  the  Duchy  of  Cornw^. 

I  have  had  a  doubt  whether  I  should  begin  with  detailing 
to  you,  and  to  their  lordships,  those  records  which  relate  to 
the  possessions  of  the  Duchy  of  G)mwall,  and  those  munir 
ments  which  prove  that  such  has  been  the  tenure  and  the 
precise  terms  on  which  Mr.  Rowe,  and  those  under  whom  he 
claims,  have  held  the  premises  in  question ;  or  whether  it 
might  not  be  mbre  convenient  to  reverse  the  order,  and  put 
your  IcHxlships  in  possession,  in  limine,  of  the  terms  under 
which  the  holding  of  Mr.  Rowe  exists.  I  know  not  which  is 
the  .most  convenient;  but  as  the  paper  lies  before  me,  I  will 
pursue  the  latter  course.  Tour  lordships  will  find  that  in 
1774,  a  person  of  the  name  of  Symons,  (which  is  the  very  title 
under  which  Mr.  Rowe  claims,)  at  what  was  called  a  special 
courtof  Tewington,  surrendered  to  a  person  of  the  name  of  Wi- 
thiel,  who  afterwards  surrendered  to  another  of  the  name  of 
Pearce,  under  whom  Mr.  Rowe  purchased.  I  am  quite  sur* 
prised  that  my  learned  friend  will  put  me  to  the  trouble  of 
making  out  tliis  capital  title  which  he  has.  I  am  rather  surprised 
that  the  onus  is  cast  upon  me.  To  prevent  my  friend's  fatigue, 
I  will  do  it  for  him.     I  must  state  that  which  my  learned 
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friend  was  shy  of  stating  to  you, — which  his  client  has  been 
shy  of  stating  to  you, — ^but  whatever  might  have  been  their 
motiTe^  I  am  now  about  to  state  their  title* 

Your  lordships  will  presently  find  that  there  has  existed  in 
the  Duchy  of  Cornwall,  from  the  time  of  its  institution,  in  the 
reign  of  Edward  III.,  a  court  called  the  Assession-Court, 
constituted  when  a  Duke  of  Cornwall  exists,  under  the  privy- 
seal  and  letters^patent  of  the  Duke ;  and  constituted  when  the 
Duchy  is  in  the  Crown,  under  letters-patent,  or  proper  autho- 
rity iVom  the  Crown.  This  assessiou-court  has  existed  before 
and  ever  since  the  original  constitution  of  the  Duchy — ^this  is 
asserted  to  be  a  court,  at  which  the  forms  and  nature  of  the 
holdings  of  the  tenants  are  stated ;  it  is  a  court  held  by 
commissioners  every  seven  years.  It  is  remarkaUe  that 
the  septennial  practice  began  before  the  institution  of  the 
Duchy,  and  has  continued  down  to  the  present  time,  inter- 
ruptedy  undoubtedly,  by  civil  tumults  and  pestilence,  by  those 
accidents  which  may  interrupt  a  regular  succession :  but  sub- 
ject to  those  innovations,  it  has  been  the  course  of  the  Duchy 
of  Cornwall  to  hold  a  court  from  seven  years  to  seven  years, 
to  which  its  conventionary  tenants  were  bound  to  go ;  and  at 
which  they  took  from  each  assessional-court  till  the  subse- 
quent assessional-court,  vrith  a  new  cepit  of  the  property; 
that  practice  has  existed  co-extensive  vnth,  nay  prior  to  the 
institution  of,  the  Duchy  of  Cornwall. 

The  last  assession-court .  held  for  the  manor  of  Tewing- 
ton  took  place  in  1794*,  and  in  that  and  the  preceding  asses- 
sion-courts,  your  lordships  will  presently  find  the  vendors 
and  alienors  uncler  whom  Mr.  Rowe  claims. 

Now,  gentlemen,  I  hope  I  have  pledged  myself  to  a  dis- 
tinct proposition ;  if  I  have  so  done,  I  shall  by  and  by  prove 
it,  and  claim  its  advantage :  for  the  defence  my  learned 
friends  must  put  in  their  direct  and  specific  title.  I  can, 
however,  pretty  correctly  state,  what  the  usage  is  firom  a 
surrender  made  by  Symons,  which  was  passed  in  1774.  I 
have  explained  to  your  lordships  already  what  is  the  court  of 
assession ;  by  and  by,  when  the  rolls  are  put  in,  your  lordships 
will  find  this  court  called  a  court  of  assession  and  arrentation^ 

*  The  last  court  before  the  sale  in  17P8. 
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a  term  known  to  the  old  law,  translated  in  plain  English  the 
lord's  court  pf  assessments  or  rent,  and  it  respected  the  differ^ 
ent  properties  which  fell  within  their  scope ;  namely,  those 
seventeen  manors,  which  constituted  a  portion  of  the  Duchy. 
Now  that  being  the  nature  of  the  court,  let  us  see  what  the 
tenants  do.  I  shall  precisely  show  you  (though  I  will  not 
be  diverted  from  my  line  of  argument),  in  the  reign  of 
Charles  I.  the  tenants  complaining  of  the  officers  of  the 
Duchy  of  Cornwall,  that  they  did  not  hold  the  septennial 
courts  at  their  proper  period.  It  is  obvious,  it  woi^d  be  a 
matter  of  great  convenience  for  those  tenants  to  have  those 
courts  held  ;  for  if  a  death  or  alienation  happened,  which 
might  happen,  between,  one  assession-court  and  another,  un- 
less there  was  a  court  the  heir  or  alienee  could  not  come  in, 
and  take  a  new  cepit  of  the  premises,  it  would  obviously 
operate,  therefore,  as  a  considerable  convenience  to  the  te- 
nants, that  the  assessional-courts  should  be  held  at  the  inter- 
val of  seven  years  from  one  to  the  other :  however,  it  is  per- 
fectly dear  why  seven  years  was  the  period,  namely,  because 
the  conventionary  tenements  should  be  taken  from  seven  years 
to  seven  years,  their  taking  was  for  that  period,  and  the  fine 
appears  to  have  been  distributed  within  iJiose  seven  years. — 
Your  lordships  will  find  that,  besidies  those  assession-courts, 
at  which  I  undertake  the  tenants  were  bound  to  attend,  and 
did  attend — at  which  septennial  courts  I  bind  and  charge 
myself  with  the  duty  of  proving,  that  all  the  incidents,  all  the 
formalities,  and  every  thing  characteristic  of  the  usage,  which 
usually  attends  what  is  called  a  copyhold  court,  where  attend- 
ance is  incident  on  holding,  took  place — ^tbat  notwithstanding 
this  septennial  court,  convenience  might  very  well  require 
that  still  there  should  be  held  some  species  of  subordinate ' 
court,  at  which  some  collateral  assistance  should  be  given 
to  the  assession-court.  The  tenants  were  desirous  of  having 
some  interim  court,  if  you  choose  so  to  call  it,  at  which  they 
mi^ht  perform  their  services ;  which,of  the  assession-courte 
were  held  annually,  or  if  the  assession-courts  were  held  pro  re 
natdf  as  often  as  there  was  occasion  for  them,  the  tenant 
ought  to  carry  on  at  those  courts.  Besides  those  assession- 
courts,  I  say  other  courts,  which  seem  to  me  to  have  a  subor- 
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dinate,  I  would  call  it  an  occasional  character,  weiie  held  for 
^  purposes  I  have  alluded  to,  (and  merely  for  those  purposes,) 
and  that  surrenders  and  admittances  were  taken  at  those  sub- 
OTdinate,  interim  courts ;  but  it  will  appear  that  the  same 
transactions  were  again  gone  through  by  the  same  tenants, 
who  went  afterwards  to  the  assessional-court,  took  up  their 
holdings  at  that  assessional-court,  and  went  through  the  whole 
of  those  transactions  as  if  there  had  been  no  occasional  court 
held  in  the  manner  I  have  last  mentioned. 

I  think  I  have  now  opened  to  your  lordships,  generally,  the 
nature  and  species  of  this  second  or  other  court  to  which  I 
have  alluded ;  at  which  other  court  lands  or  tenements  may 
have  been  granted,  and  transactions  have  taken  place  respect- 
ing the  tenements,  and  surrenders,  and  admittances,  and  so 
forth,  belonging  to  those  very  identical  tenements,  which  are 
recorded  upon  the  roUs  of  the  assession-court ;  and  vnth  re- 
spect to  all  which  those  same  identical  transactions,  if  I  may 
use  the  expression,  are  gone  through  and  repeated  at  the  as- 
session-court. I  say  the  court  has  been  a  good  deal  bottomed 
not  only  on  the  original  reasonableness  of  the  thing,  but  on 
the  documents  to  which  I  have  before  alluded — ^the  documents 
of  the  time  of  Charles  I.  as  giving  a  reason,  and  a  very  pro- 
per reason,  for  that  interim  accommodation  for  the  purpose  of 
recording  those  interim  transactions,  which  might  take  place 
between  seven  years  and  seven  years,  which  interim  transac- 
tions could  not  be  noticed  unless  there  was  this  occasional, 
collateral,  or  subordinate  court,  at  which  those  transacticms 
might  be  noticed. 

I  have  put  your  lordships,  I  hope,  into  possession  of  the 
description  of  the  assessional-roUs,  and  (which  it  is  not  for  me 
to  deftne)  what  may  be  meant  by  the  court-rolls  of  the  manor 
of  Tewington ;  and  havii^  put  your  lordships  into  possession 
of  that  general  description,  I  will  here  for  the  moment  under- 
take to  say,  that,  with  the  interruptions  which  may  well  happen 
in  a  period  of  five  hundred  years, — ^firom  losses  by  fire,— ^nnn 
domestic  or  civil  commotions, — from  loss  of  records  and  docu- 
ments, and  fit)m  those  various  accidents  which  prevent  an 
unbroken  continuity  of  records  from  seven  years  to  seven 
years,— from  the  time  of  Edward  III.  downwards,— I  shall  prove 
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that  they  took  place  at  stated  periods ;  and  I  shall  prove  that 
the  assession-court  for  this  manor,  in  1794,  was  held  with  all 
those  identical  forms  and  incidents  which  did  attend  the  as- 
session-court,  a  roll  of  which  is  now  in  existence,  prior  to  the 
constitution  of  the  Duchy  of  Cornwall.    As  I  before  stated  to 
you,  there  is  in  existence  an  assessional-roU  of  the  7th  year 
of  Edward  IIL,  of  those  seventeen  manors,  including  the 
manor  of  Tewington,  and  there  is  included  in  that  the  de- 
scription of  those  identical  premises  of  which  Mr*  Rowe  is 
now  the  possessor ;  possessing  them  under  the  title,  and  all 
the  same  incidents  as  his  predecessors  held  them  upon  the 
assession-roll,   which  existed   before  the   institution  of  the 
Duchy  of  Cornwall  as  well  as  shortly  afterwards :  fori  may  be 
permitted  to  observe  here,  that  the  assession-roll  of  the  seven 
years  next  after  that  of  7  Edward  III.  (the  first  which  we 
find)  is  lost,  but  the  roll  next  succeeding  (21  Edw.  III.)  is 
in  existence;  so  that  subject  to  this  little  chasm  of  seven  or 
eight  years,  there  are  cotemporary  assession-rolls  of  the  courts 
held  in  identically  the  same  manner  in  the  early  part  of  the 
reign  of  Edw.  IIL,  as  the  court  was  held  in  1794,  after  a 
lapse  of  five  centuries :  and  Mr.  Rowe  himself,  or  his  immediate 
predecessor,  appears,  taking  up  at  the  court  in  1794  those 
very  identical  premises  for  seven  years,  which  the  former 
owners,  about  the  period  of  the  creation  of  the  Duchy,  w^ 
admitted  to  in  the  assession-roll  at  that  period ;   and  the 
same  titles,  the  same  identity  of  property,  which  mark  the 
rolls  of  Edw.  III.  mark  that  in  1794.    The  roll  of  1794 
is  a  muniment  in  all  its  characters  precisely  the  same  as  its 
grey-headed  predecessors  in  the  early  part  of  the  fourteenth 
century.   I  very  much  doubt  whether  such  a  reduction  of  title 
as  I  shall  make  out,  runniifg  through  five  centuries,  can  be 
produced  in  any  other  case ;  and  notwithstanding  these  paren- 
theses, an  interval  of  time  where  the  rolls  may  have  been  lost, 
and  thus  some  few  links  in  the  evidence  of  the  septennial 
holding  of  these  courts  destroyed,  I  shall  still  prove  the  same 
identical  court — ^the  same  identical  circumstances  attending 
it,  and  the  same  identical  tenure ;   and  to  bring  the  matter 
home,  the  same  identical  tenure  with  regard  to  the  premises 
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in  question^  subject  to  those  reasonable  deductions  which 
must  be  made  in  such  a  case.  I  shall  establish  this,  to  abso- 
lute  demonstration. 

It  has  been  stated  that  the  premises  called  Nansmellyn 
are  divided  into  moieties  between  Mr.  Rowe  and  Mr. 
Carthew,  friends  and  companions^  whether  in  success  or 
reverse,  whether  in  prosperity  or  adversity,  linked  together  by 
two  certain  records  now  standing  upon  the  files  of  this  court, 
the  one  in  an  ejectment  claiming  22-42  parts  of  the  property 
of  Nansmellyn,  and  the  oth^r  Mr.  Rowe  in  this  action  of 
trover  skilfully  got  up,  not  undertaking,  as  Mr.  Carthew  must 
undertake,  in  his  ejectment  to  come  to  the  point,  but  resting 
upon  that  sort  of  superficial  title  with  which  the  case  was 
opened,  having  twenty  of  those  fi)rty-two  parts.  Now  let  us 
read  what  took  place  in  1774,  at  a  special  court,  coming  within 
the  interval  of  the  assession-court.  I  will  not  admit  that  the 
rolls  of  this  court  are  those  of  a  manor-court — I  am  unwilling 
to  give  names  of  things,  adopting  the  maxim  of  Loixl  Coke, 
who  tells  pleaders  that  those  who  will  avoid  leading  persons 
into  litigation  will  abstain  firom  giving  names.  My  learned 
firiend  will  call  them  court-rolls,  I  do  not  know  that  I  shall 
object  to  that ;  but  I  will  not  undertake  to  give  to  them  that 
character ;  I  will  prove  the  facts  and  circumstances,  and  your 
lordships  shall  judge  what  they  are ;  I  will  prove  the  thing 
done  at  this  court,  and  if  any  person  shall  hereafter  call  this  a 
manor-court,  I  do  not  know  that  I  shall  quarrel  with  the 
expression,  or  that  I  shall  dispute  it.  I  shall,  however,  by 
and  by,  perhaps,  trouble  your  lordships  with  a  few  words  upon 
the  subject ;  for  the  present  I  will  only  put  you  into  possession 
of  the  nature  and  character  of  this  intervening  court,  which 
for  the  purposes  of  description  •!  will  call  a  manor-court. 
Now  let  us  see  what  is  done  there  by  Mr.  Symons  himself — 
Mr.  Symons  himself  attends, — *'  To  wit,  a  special  court  held 
"  at  the  market-house  in  St.  Austell,  in  the  county  of  Com- 
"  wall,  within  and  for  the  said  manor :"  this  being  headed — 
"  Manor  of  Tewington,  the  18th  day  of  March,  in  the 
"  fourteenth  year  of  the  reign  of  our  Sovereign  Lord,  George 
"  the  Third,  &c.,  and ,  in  the  year  of  our  Lord  1774,  before 
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"  Francis   Polkinghorne,  gentleman,  deputy-steward   of  the 
"  said  manor,   at  this  court,  came  John  Symons,  one  of  the 
"  customary  tenants  of  tlie  said  manor,  and  surrendered  into 
the  hands  of  said  Sovereign  Lord,  King  George  the  Third, 
lord  of  the  said  manor,  &c.,  all  those  messuages,  lands,  and 
"  tenements,  with  the  appurtenances,  situate,  lying,  and  being 
"  in,  and  parts  and  parcels  of,  the  village  and  fields  of  Nans- 
"  mellyn,  and  parish  of  St.  Austell  aforesaid,  parcel  of  the 
"  customary  lands  of  the  said  manor,  being  twenty  parts  in 
"  forty-two  parts  of  four   messuages  and  tenements   in,   or 
parts  of,  Nansmellyn  aforesaid,  now  in  the  possession  of 
Wm.  Withiel,   of  the  parish   of  St.  Blazey,   in   the   said 
county,  yeoman,  upon  condition,  and  to  the  intent  and  pur- 
"  pose  that  he  the  said  Wm.  Withiel  might  have  and  take 
the  premises  aforesaid,  with  the  appurtenances,  to  him  the 
said  Wm.  Withiel,  his  heirs  and  assigns  for  ever,   accord- 
'^  ing  to  the  custom  of  the  said  manor ;  and  thereupon  at  the 
"  same  court  came  the  said  Wm.  Withiel,  in  his  proper  person, 
^'  and  took  of  our  said  Lord  the  King,  lord  of  the  said  ipanor, 
^'  the  said  several  messuages,  lands,  tenements,  and  premises, 
parts  and  portions  of  messuages,  lands,  tenements,  and 
premises,  with  the  appurtenances,  by  the  delivery  of  the 
"  said   Francis  Polkinghorne,   deputy-steward   of  the   said 
'^  manor,  to  have  and  to  hold  the  said  tenements  and  pre- 
"  mises,  with  the  appurtenances,  unto  the  said  Wm.  Withiel, 
''  his  heirs  and  assigns  for  ever,  according  to  the  custom  of 
^'  the  said  manor,  under  the  ancient  rents,  heriots,  and  other 
^'services  for  the  same  due,  and  of  right  accustomed ;  and  he 
''  gives  to  the  lord  of  the  said  manor  for  a  fine  8^. :  hath 
**  done  his  fealty,  and  found  pledges,  as  well  for  payment  of 
**  the  rents  as  for  doing  and  performing  the  reparations  and 
"  other  services,  to  wit,  Peter  Crapp  and  Wm.  Gichaid,  two 
*^  of  the  customary  tenants  of  the  said  manor,  and  thereupon 
"  he  is  admitted  tenant." 

Really  upon  the  first  view  of  the  thing,  unless  one's  vision 
is  as  imperfect— -one's  legal  vision  I  mean — ^as  imperfect  as  that 
of'  Captain  Vivian,  looking  at  physical  subjects,  a  lawyer 
who  looks  at  this  document  does  not  see  in  it  any  thing. 
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which,  to  use  a  legal  phrase,  savours  very  much  9f  a  freehold — 
he  holds  it  at  the  old  rents — ^he  pays  heriots  for  it — ^he  sub- 
mits to  services — ^he  pays  a  fine  of  Sd.'-^he  finds  pledges  for 
reparations :  mark  that  my  lord.    What !  a  freeholder  find 
pledges  or  sureties  for  reparations?     Two  persons,  who  are  to 
be  sifled,  as  some  persons  are  in  the  bail-court  here,  for  a 
freehold  reparation — a  sort  of  bail-court,  in  which  those  per- 
sons are  to  swear  how  much  they  are  worth  :  but  that  is  not 
all— not  only  are  they  to  give  pledges  for  the  reparations 
which  they  are  to  do,  but  further  than  that.     What !  does  a 
freeholder  enter  into  pledges  that  he  will  not  cut  down  trees 
and  dig  mines,  and  that  he  will  do  repairs,   and  will  give 
pledges  for  reparations?     '^  He  gives  pledges,  as  well  for 
^*  payment  of  the  rents,  as  for  doing  and  performing  the  re- 
**  parations  and  other  services ;"  and  then  there  are  pledges 
put  in,  namely,   '*  Peter  Crapp  and  Wm.  Gichard,  two  of 
the  customary  tenants    of    the  said    manor,-  and    there- 
upon," it  is  stated,  **  he  is  admitted  tenant/'    I  do  not 
wonder  at  a  man  who  called   himself  a  freeholder  being 
shy  of  putting  in  such  a  document  as  this  for  his  title,  and 
leaving  it  to  the  other  side,  as   my  learned  friend  leaves 
it  to  me-rbut  this  is  the  document  under  which  he  takes 
they  will  say. — Oh  !  it  is  to  be  held  to  him  and  his  heirs  ! 
— according  to  the  ancient  forms,  by  which  copyholds  are 
so  conveyed :    I  am  taking  out  the  different  parts  of  this, 
perhaps  it  will  be  said  I  am  doing  injustice  to  the  document. 
Gentlemen,  I  cannot  do  justice  to  it ;  my  learned  friend  alone 
can  manufiacture  this  into  a  grant  of  what  is  called  a  freehold 
estate ;  a  man  may  have  a  right  to  renew,  there  may  be  an 
indefeasible  inheritable  right  to  renew,  as  the  predecessor  of 
my  lord.  Lord  Chief-Justice  Bryant,  who  lived  in  the  time  of 
Littleton,  said,  a  man  may  be  inheritor  according  to  the 
custom  of  the  manor — ^a  man  who  is  still  a  tenant  for  a  term 
may  have  a  right  to  renew,  and  this  man  may  be  inheritor, 
having  a  right  to  renew  the  lease :  the  inheritance  may  be  to 
him  and  his  heirs  according  to  the  custom  of  the  manor;  bat 
ictuU  is  this  estate  which  I^e  has  a  right  to  transmit  to  his 
heirs  ?    We  know  there  may  be  a  freehold  which  may  exist 
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when  a  base  tenure  may  have  been  extinguished,  and  a  par- 
ticular right  may  exist ;  but  undoubtedly,  in  all  time,  from 
the  period  when  persons  wrote  on  copyhold,  among  all  the 
texts  of  the  jurists,  who  sometime  engender  doubts,  I  think 
by  their  extraordinary  and  not  very  intelligible  definitions, 
yet  among  all  the  doubts  which  they  raise,  this  is  not  one ; 
whether  a  man  can  be  a  freeholder  who  enters  into  bail,  that 
he  will  not  commit  waste,  and  enters  into  pledges  for  pay- 
ment of  rent,  and  doing  reparations ;  and  it  was  the  steward's 
duty  to  inquire  whether  Mr.  Crapp  and  Mr.  Gichard  were 
proper  sureties.    Who  is  there,  until  Mr.  Rowe,  who  ever 
placed  himself  in  this  situation,  which,  I  confess  does  not 
appear  to  me  to  call  for  much  sympathy  and  commiseration? 
Who  is  there  that  does  not  think  lliat  'this  ex  vi  termini 
carries  with  it  an  interest,  which,  upon  the  very  statement  of 
the  documents,  is  in  law,  and  in  fact,  incompatible  with  every 
l^al  property  to  a  freehold  ?  unless  you  are  to  maintain  that  a 
man  is  to  give  pledges  for  all  things,  and  yet  to  say  I  am  a 
freeholder,  though  I  give  pledges  that  I  will  not  conmiit  waste ; 
and  breaking  the  surface  to  take  these  minerals  is  committing 
waste!     So  much,  gentlemen,  for  this  document;  it  was 
taken  at  a  court  called  a  special  court,  held  in  that  manor  of 
which  Mr.  Rowe  was  admitted  a  tenant,  and  which,  if  my 
friends  please,   I  will  call  the  court-roll  of  the  manor  of 
Tewington. 

Now,  my  lord,  when  we  have  to  decide  what  a  man  sur- 
renders, we  have  a  preliminary  matter  to  look  at.  What  did 
be  take — ^what  did  he  enjoy — what  was  he  entitled  to  before 
he  surrendered  ?  The  admittance  follows  the  surrender ;  but 
if  theheir  takes  from  the  ancestor,  you  must  look  to  see  what 
the  ancestor  had — ^what  the  surrenderee — the  purchaser — the 
contraelor — ^tbe  mortgagee,  and  so  forth,  took  from  his 
alienor?  To  know  the  latter  title  you  must  look  at  the 
former ;  to  know  what  the  alienee  takes  you  must  inquire 
what  the  alienor  had  to  alien — ^what  the  surrenderor  could 
surrender — what  the  ancestor  could  transmit  to  his  heir — ^what 
the  former  owner  and  possessor  could  hand  down  to  his  suc- 
cessor. We  must  not,  therefore,  be  tied  in  this  expression, 
"  to  him  and  his  heirs,    according  to  the  custom  of  the 
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''  manor/'  without  seeing  what  the  custom  of  the  manor  is : 
to  find  out  the  custom  you  must  look  at  the  other  part, — to 
use  a  legal  phrase,  the  inferior  title  depends  on  the  superior 
title.  Now  let  us  see  wblit  Mr.  Symon's  title  was, — ^your 
lordships  will  find,  by  the  assessional-roU  of  1773,  that  Mr. 
Symons  acknowledges  at  this  court  of  arrentation  or  asses- 
sion  (at  which  the  titles  of  the  tenants  must  be  perfected), 
that  he  is  the  owner  of  this  property,  bought  by  Mr.  Rowe. 
These  tenements  are  numbered  in  the  assession-rolls,  and  the 
identity,  of  the  premises  has  been  carried  on  by  a  sort  of 
numerical  series,  identifying  the  premises  in  question. 

The  form  in  which  those  entries  are  made  on  the  roll,  ap- 
pears, by  referring  to  the  title  of  the  conventionary  tenants — ^that 
being  the  title,  the  roll  specifies  the  tenure  and  the  terms  of 
holding  of  conventionary  tenant ;  and  then  following  up  the 
same  class  by  terms  of  relation,  identifies  the  other  persons 
in  the  same  class  holding  upon  the  same  terms  ;*  that  is  the 
form  in  which  you  will  find  the  assession-roUs  have  been 
kept  in  all  iime.  You  will  find  in  an  instrument  of  early 
date,  the  caption  of  seisin,t  that  it  specifies  the  names  of 
the  tenants,  and  much  of  the  property  in  the  Duchy  of  Corn- 
wall :  it  was  returned  in  the  same  year  Edward  the  Black 
Prince  took  possession.  The  same  form  of  description  is 
used : — your  lordships  will  permit  me,  for  one  moment,  to 
recur  to  that  which  I  before  stated,  when  I  said  that  I  would 
prove  that  the  assession-court  of  1794  was  held  with  all  the 
same  formalities,  and  all  the  same  characters,  and  legal 
symptoms  of  continuity,  as  the  courts  held  before, 
and  after  the  time  when  the  Duchy  was  constituted — that 
even  the  form  of  the  roll  is  the  same — so  accurately  have 
those  things  been  kept,  that  even  the  form  of  the  roll,  (in  ar- 
ranging the  description  of  one  tenant,  and  in  enumerating 
under  that  class  all  the  rest)  exists  in  the  roll  of  1794,  as  it  had 
done  in  the  most  ancient  rolls ;  the  latter  are  almost  entirely 
literal  transcripts  of  the  form  used  five  centuries  ago :  the  form 
is  this — ^^  Conventionary  tenants, — ^Nicholas  Adams,  Esq.  after 
the   death  of  John  Adams,  Esq.  his  brother,   survivor  of 

*  Vide  Appendix  ;  title,  Assession-Rolls  for  the  Form. 
t  lb.  Caption  of  Seisin. 
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fidmund  Chayne,  E«q.  deceased,  took  one  messuage,  there 
to  be  held  from  the  feast-day  of  St.  Michael  the  archangel, 
in  the  13th  year  of  the  reign  of  our  Sovereign  Lord  George 
the  Third,  and  in  the  year  of  our  Lord  1780,  to  the  end  of 
the  term  of  seven  years  from  thence  next  following,  fully  to 
be  complete  and  ended,  paying,  therefore,  the  yearly  rent  of 
8d*  at  the  four  terms  of  the  year,  to  be  paid  by  equal  por- 
tions, and  shall  give  to  the  lord  for  a  fine  9«.,  to  be  paid 
within  six  years  then  next  following,  and  doing  suit  to  the 
courts  from  three  weeks  to  three  weeks,  and  shall  cause  to  be 
served  the  office  of  reeve-beadle  and  tything-man,''  and  so 
forth.  **  And  when  they  shall  die,  the  lord  shall  have,  for 
every  messuage  and  tenement,  the  better  living  creature  in 
the  name  of  an  heriot,  and  they  shall  sustain  the  houses, 
indosures  and  edifices  of  their  tenure  at  their  own  proper 
costs  and  expenses ;  and  at  the  end  of  the  said  term,  leaye 
the  same  well  and  sufficiently  repaired,  and  shall  do  all 
other  services  to  the  Lord  Duke,  according  to  the  custom  of 
the  maner  aforesaid,  and  did  fealty  to  the  lord  by  the  surety- 
ship of  William  Pearce  and  John  Tallack/'  Now,  it  will 
be  seen  that  the  surrenderor  at  the  assession-court  makes 
every  acknowledgment,  and  describes  his  taking  with  every 
incident,  which  forms  the  description  of  the  manor- 
court  ;  pledges  for  reparations,  rents,  fines,  heriots,  services, 
homage,  fealty,  and  die  taking  of  the  premises  from  seven 
years  to  seven  years. — By  and  by  it  is  to  be  contended,  that 
this  right  of  a  man  to  renew  to  him  and  his  heirs,  according 
to  the  custom  of  the  manor,  constitutes  him  a  fireeholder, — I 
am  at  a  loss  to  know  the  ground  for  that.  This,  gentlemen, 
is  the  description  which  applies  to  Symons. 

Then  after  the  entry  1  have  read  follow  many  others,  and 
amongst  them  is  the  name  of  Carthew.  But  what  does  Mr. 
Symons  say  ? — ^this  surrenderor,  who  is  to  be  contended  at  the 
interim  court  at  St.  Austle,  to  have  surrendered  what  my  learned 
fiiend  if  ill  call  a  fireehold — let  us  see  what  Mr.  Symons  the 
surrenderor  calls  it  himself,  and  let  us  see  what  Mr.  Symons 
tells  us  was  his  holding  ?  Mr.  Symons  at  the  assession-court 
stands  thus  : — *'  John  Symons  in  his  own  proper  right  for 
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the  other  twenty  parts  of  the  said .  forty-two  parts,  took 
one  messuage  and  twelve  acres  of  land  English,  in  half  an 
acre  of  land  Cornish,  to  hold  as  aforesaid ;"  that  holdii^  as 
aforesaid y  referring  back  to  that  general  description  in  the 
first  entry  of  the  tenure,  in  all  the  older,  and  in  all  the  modem 
documents,  instead  of  repeating  through  the  whole  the  words 
"  from  seven  years  to  seven  years."  It  will  be  said  that  Mr. 
Symons  surrendered  to  Withiel  an  estate  ''  to  him  and  hisheirs, 
according  to  the  custom  of  the  manor," — to  this  I  have  no  ob^ 
jection ;  but  we  must  take  the  whole  together,  and  we  have 
the  fact  of  Mr.  Symons  taking  his  title  on  the  assession-roU, 
as  I  have  stated. 

Gentlemen,  I  have  been  a  little  puzzled  about  Cornish 
acres  :  the  antiquaries  who  define  aknight's-fee,  or  a  caruoate 
of  land,  do  not  all  seem  to  agree ;  but  whether  it  was  seven 
acres,  or  twenty,  I  have  been  unable  to  find  any  person  who 
can  tell  me  accurately  :  it  is  sufficient  for  these  purposes  that 
the  Cornish  acre  is  many  times  larger  than  the  English 
acre.* 

Now,  my  lords,  I  do  not  like  to  have  put  upon  me  the  onus 
of  proving  that  such  a  term  as  this  was  a  freehold ;  my 
learned  friend,  though  he  has  obliged  me  to  begin,  cannot 
compel  me  to  prove  this  is  a  freehold — that  is  his  duty ;  he 
has  shifted  upon  me  the  statement  of  the  document,  but  the 
onus,  if  I  may  use  the  common  phrase,  of  being  an  opera* 
tive  to  work  out  this  into  a  freehold,  must  remain  with  my 
learned  friend.  My  learned  friend  must  be  the  operative 
to  manufacture  this  into  a  freehold — mine  is  the  purely 
negative  duty  of  stating  the  document.  I  cannot,  however, 
pass  this  by  without  saying,  that  I  cannot  anticipate  how 
this  is  to  be  made  a  freehold.  It  is  as  well  to  state,  nega- 
tively, two  or  three  ways  in  which  it  cannot.  Among  others^ 
there  is  a  surrender :  there  is  a  fine  payable — a  fine  every 

*  '*  Commonly  thirty  acref  make  a  farthing  land,  nine  farthings  a  Cornish 
acre,  and  foar  Cornish  acres  a  knight'x-fee.  But  this  rule  is  overruled  to  a 
greater  or  lesser  quantity,  according  to  the  fruitfulness  or  barrenness  of 
tho  SMl/'~*-6aiew*B  8ur?ey  by  Lord  de  DunstauTiUe,  p.  110.  and  ride  oote 
11.  to  the  tame. 
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seven  years — a  fixed  fine  clearly — ^but  a  fixed  fine  for  a  re^ 
newal — a  fine  for  a  cepit — a  fine  for  a  new  take~r:but  a  free- 
hold quarterized  cut  into  these  little  elementary  bits :  there 
is  to  be  a  sort  of  piecing  together  !  My  learned  friend  has 
arts  and  sciences  of  every  kind  at  his  command,  and  he  is  an 
Of>erative  of  the  most  practical  character ;  but  how  is  he  to 
sew  together  these  fragments  o^f  a  freehold,  which  have  been 
cut  in  all  times  into  so  many  parts,  ajid  which  have  always 
consisted  of  periods  of  seven  years — how  he  is  to  sew  together 
these  mutilated  firagments,  from  seven  years  to  seven  years, 
and  to  make  a  freehold  of  them,  I  know  not ;  it  is  a  kind  of 
surgical  operation — a  kind  of  setting  of  bones,  which  I  do 
greatly  rejoice  does  not  fall  to  my  lot. 

My  lords,  there  are  some  other  things  I  could  notice  here 
in  general.  The  widow,  in  common  fireeholds,  takes  only 
the  third  of  a  freehold  ;  the  widow  here  takes  the  whole. — 
Another  incident  I  will  mention — ^I  do  not  mean  to  say  that 
a  descendable  estate  may  not  go  in  a  certain  way  ;  but  among 
the  singular  tortuosities  of  this  holding,  it  goes  to  the  eldest 
daughter  next  after  the  eldest  son.  I  do  not  throw  in  these 
things  to  show,  that  it  is  not  a  common  law  freehold  ;  un- 
doubtedly, it  is  not  made  out  to  be  a  common  law  freehold  ; 
that  would  do  for  Mr.  Rowe,  if  he  could  make  it  out  to  be  a 
freehold  by  the  general  principles  of  the  law — ^that  would 
sustain  its  freehold  character :  for  if  it  be  a  freehold,  by  the 
customary  law — ^by  the  lex  loci,  that  will  impress  upon  it  the 
character  of  a  freehold;  but,  unhappily,  independently  of 
those  incidents,  (which  I  should  confidently  contend,  if  I 
looked  at  them  alone,  famished  a  pretty  strong  case  to  prove 
a  negative,)  you  have  the  incident  of  the  holding  being  from 
seven  years  to  seven  years,  which,  without  regard  to  the  other 
circumstances,  constitutes  any  thing  but  a  freehold  interest  ; 
and  it  appears,  that  wherever  any  of  these  conventionary 
tenants  have  been  admitted  at  those  manor-courts,  which 
have  been  held  in  the  interim  period,  they  have  gone  to  the 
next  assessionat-court,  and  taken  up,  in  the  terms  I  have 
mentioned,  the  estate  surrendered  at  the  court  held  in  the 
intervening  period  between  one  assession  and  another. 

Gentlemen,  in  addition  to  this,  I  must,  by  and  by,  again 
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^  take  the  liberty  to  request  your  attention  to  that  which  I 
have  already  adverted  to — ^the  legal  distinction :  a  common 
law  freehold  passes  by  common  law  conveyances ;  a  common 
law  freehold  must  pass  by  lease  and  release,  by  feoffment  and 
livery,  which  is  the  mode  of  conveyance  under  the  statute  of 
uses ;  a  common  law  freehold  cannot  pass  by  surrender  and 
admittance.  It  is  clear,  then,  that  this  holding  has  all  the 
features,  every  thing  in  fact,  which  in  form  and  substance 
belongs  to  a  customary  holding :  the  whole  matter  must  be 
looked  at  to  come  to  a  definition  of  its  nature,  and  when  it  is 
looked  at  the  evidence  is  decisive. 

Now,  my  lords,  having,  by  anticipation,  stated  to  your 
lordships  the  general  description  of  Uiis  case,  and  though  I 

'  have  not  pledged  myself,  in  terminis,  for  a  literal  statement, — 
having,  in  effect,  put  you  in  possession  of  the  terms  on 
which  Mr.  Rowe's  title  is  held,  I  must  call  your  lordships' 
attention  to  some  other  circumstances :  puirsuing  that  course 
which,  with  your  lordships'  consent,  appeared  to  me  to  be 
most  convenient,  and  looking  at  that  which  is  the  existing 
practical  modern  tenure, — the  description  in  the  conveyance 
of  all  the  premises — the  legal  description,  and  the  practical 
one  as  it  exists  at  the  present  day, — I  must  take  the  liberty  of 
calling  your  lordships'  attention  to  many  other  things  which 
are  also  upon  the  roll.  There  will  appear  many  cases, 
where,  if  a  person  do  not  attend  at  this  assession-court  for 
three  courts,  he  is  fined.— -In  some  instances,  if  he  do  not 
attend  at  the  first  court,  he  has  a  fine  put  upon  him — a  very 
material  thing  undoubtedly.  *What !  a  freeholder  obliged 
to  go  every  seven  years  to  new  take  ?  Upon  which  he  must 
make  a  payment  of  an  old  knowledge,  and  a  new  knowledge, 
as  the  documents  call  them — not  a  very  pleasant  knowledge 
for  a  freeholder  certainly ;  the  new  knowledge  being,  where 
it  is  granted  to  a  stranger — the  old  knowledge  applies  to  the 
former  taking  on  renewing — a  very  disagreeable  knowledge 
for  a  freeholder,  indeed! — that  he  cannot  pass  his  convei^aiice 
without  paying  something  to  the  lord :  where  the  same  te- 
nant takes  again,  there  he  pays  to  the  lord  a  pajrment  called 
old  knowledge :  this  is  a  very  strange  thing— this  is  a  most 
whimsical  thing — ^it  is  certainly  disagreeable  to  have  i»  pay 
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these  fines  and  kno^edges,— they  would  not  be  paid  if  the 
payment  could  be  avoided.  We  shall  be  told  these  fines  are. 
often  not  very  large;  but  we  must  look  at  the  thing,  whether 
it  is  (me  penny  or  one  hundred  pounds — ^whether,  on  the 
surrender,  the  man  paid  oue  hundred  pounds,  or  one  hun- 
dred farthings,  the  principle  is  the  same !  and  the  doc* 
trine  growing  out  of  the  principle  is  the  same !  it  is  a  pay- 
ment made  for  re-taking,— ^for  re-entering  the  term  of 
seven  years,  and  what  that  payment  may  be  is  of  no  con- 
sequence! it  is  the  essence — ^it  is  a  payment  arising  out  of 
the  taking,  and  stamping  upon  it  the  character  of  what 
the  fact  is ! — the  quo  animo  with  whiph  it  is  paid.  In  ge^ 
neral,  the  renewal  takes  place  on  payment  of  the  old  fine, 
whichy  unless  I  mistake,  will  be  carried  back  to  very  remote 
antiquity.  I  say,  my  lords,  that  this  very  circumstance  of  the 
payment  of  a  fine  is  another  most  cogent  circumstance. — 
There  are  instances,  in  which  if  a  man  did  not  come  and  take 
up  his  property,  it  was  declared  forfeited :  there  is  the  most 
conclusive  evidence  upon  that  subject — there  are  cases,  where 
if  a  man  absented  himself  at  the  three  assession-courts,  his 
tenement,  his  holding,  was  declared  to  be  forfeited.  There 
are  cases  where  premises  were  re-let;  of  course  they  would 
not  be  very  frequent ;  many  of  those  fines  are  not  ad-valorem 
fines,  but  they  are  immutable,  I  think,  not  applying  them** 
selves  to  the  value  of  the  property. 

There  is  a  case  where,  following  up  the  principle  I  have 
mentioned,  a  gentleman  of  the  name  of  Carlyon,  whose  name 
you  will  hear  presently,  who  was  not  a  common  man,  but  one 
who  might  be  supposed  to  know  what  he  was  about — and  I 
shall  put  in  this  as  one  of  my  evidences, — who,  having  taken 
up  his  property  at  the  manor-court,  attended  the  assession^ 
court,  and  took  up  his  property  there  again ; — for  by  the  very 
terms  of  the  commission  under  which  this  form  is  gone 
through,  it  requires  every  tenant  to  attend,  and  to  enter  into 
all  those  engagements  which  constitute  the  law  of  the  tenure 
to  which  I  allude.  This  case  happened  in  the  year  1812, 
and  it  cannot  be  said  to  be  one  where  an  illiterate  person 
was  bandied  about^  as  stewards  and  persons  in  ofiice  might 
choose  Uy  deal  with  him, — Mr.  Carlyon  cannot  be  supposed 
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to  have  done  that  which  it  will  appear  iie  did,  uoless  h^ 
knew  it  to  be  essential  to  his  title. 

'  My  lords^  a  very  material  illustration  is  borrowed  from 
the  date  of  the  interim^  or  manor-court^  where  Mr.  Car- 
lyon  first  took,  and  that  of  the  assession-cou^t  where  he  ae- 
knowledged-^where  the  cepit  is  entered^  namely,  that  the 
manor  or  interimHH>urt,  was  held>  I  thinks  in  1793,  and  the 
assession-conrt  was  held  in  1794  ;  showings  in  the  strongest 
manner,  the  purpose  of  one^  and  the  purpose  of  the  other.  At 
the  interim-court  the  surrender  took  place  at  the  moment  of 
the  purchase, — ^the  whole  could  not  be  perfected ;  therefore,  at 
the  assession-court,  when  there  was  a  regular  court  to  do  that 
which  was  requisite,  the  party  was  sure  to  attend.    If  it  were 
only  an  instance  now  and  then,  I  would  not  so  strongly  rea- 
son upon  it  as  I  do  here:  where  I  find  a  thing  constantly 
repeated,  which  is  nugatory  and  superfluous,  unless  on  the 
head  of  necessity,  instances  of  that  kind  are  cogent ;  and  I 
have  not  the  least  doubt  that  it  will  appear, — though  one 
cannot    always  demonstrate  the  reason  of  a  thing,  that 
manor-courts  were  held  for  the  purpose  I  have  alluded  to. 
In  the  technical  sense^  perhaps,  they  are  not  manor-K^ourts^ 
though  I  will  not  mix  myself  with  the  definition  of  what  they 
really  are ;  but  whatever  the  object  of  the  first  court  was^ 
the  latter  was  a  court  of  assession  under  commission — ^a  regu* 
larly-constituted  legal  court,  at  which   the   tenants  of  the 
manor  were  bound  to  attend,  and  did  attend,  for  the  purpose 
of  taking  up  the  tenure,  for  which  they  were  recognised  as 
the  conventionary  tenants  of  the  manor. 

Having  put  your  lordships  into  possession  of  these  docu- 
ments, you  will  observe  here,  (that  which  I  hardly  need  re- 
mark,) the  absence  of  any  expression  which  imparts  a  right  to 
take  minerals,— not  only  minerals,  but  things  ejusdem  gene- 
ris;  by  and  by  we  ateto  hear  about  a.  tree  being  cut  down, 
or  a  sand-pit  being  opened,  or  some  of  those  valuable  stones 
being  got,  which  I  am  told  are  to  be  found  in  some  parts  of 
Cornwall :  when  a  case  of  that  kind  is  raised,  I  shall  have  an 
opportunity  of  dealing  with  it;  but  your  lordships  will  permit 
me  to  sum  up  this  in  these  terms,  not  only  in  legal  construc- 
tion, but  in  terms : — there  is  nothing  which  can,  by  legal 
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construction,  or  by  practical  interpretation,  raise  a  gibund 
for  the  right  of  breaking  the  soil  for  the  purpose  of  opening  a 
mine ; — and  there  I  shall  leave  it  till  I  hear  from  my  learned 
friend  what  case  he  has,  and  what  usage,  as  applicable  to  mi- 
nerals, or  to  any  other  subject  which,  in  his  opinion,  autho- 
rize him  to  contend,  that  he  is  entitled  to  take  minerals. 

Your  lordships  will  now  permit  me  to  proceed,  to  lay  before 
you  my  documentary  evidence,  to  prove  that  the  minerals  in 
the  Duchy  of  Cornwall  belong  to  the  Duke  of  Cornwall ;  and 
particularly  as  it  bears  on  the  present  case,  that  the  minerals 
within  the  manor  of  Tewington  belong  to  the  Duke  of  Corn- 
wall: and,  my  lord,  here  I  certainly  cannot  but  individually 
lament,  that  the  course  which  this  case  has  taken,  obliges  me 
to  go  through  this  documentary  evidence.     Gentlemen,  I  say 
I  regret  that  I  am  obliged  to  prove  the  title  to  minerals  in 
the  Duke  of  Cornwall,  because  I  cannot  but  think  that  if 
another  course  had  been  taken — ^if  any  thing  in  the  shape  of 
usage  had  been  attempted  to  be  set  up  by  my  learned  friend, 
we  might  have  thrown  over  other  parts  of  the  case,  and  have 
launched  ourselves  at  once  on  the  question  of  usage ;  but  I 
am  obliged  to  take  this  course ;   and  I  must,  in  taking  this 
course,  establish  the  title  of  the  Crown,  and  establish  the 
enjoyment  of  the  Crown  to  all  the  minerals  within  those 
seventeen  manors,  by  a  long-continued,  uninterrupted,  indis- 
putable course  of  documentary  evidence.     Before,  however, 
I  do  that,  one  word  I  will  say  upon  another  class  of  the  te- 
nants of  this  manor,  who  are  called /ree  tenants — ^with  those 
I  have  nothing  to  do;  what  may  be  the  right  of  free  tenants, 
I  do  not  mix  myself  with.     Free  tenants  may  be  freehold 
tenants — they  may  be  fee-simple  tenants ;  with  free  tenants 
I  have  no  concern — ^with  conventionary  tenants,  who  take 
their  holdings     from   seven  years    to   seven   years — with 
them  alone  is  my  contest— with  their  right*,  as  they  exist 
between  themselves  and  the  Duchy,  this  present  question 
zpses;  and  I  will  undertake  to  prove,  that,  under  all  itie  con- 
ventionary tenements  within  these  seventeen  manors,  in  all 
time,  the  Crown,  the  Duchy,  has  taken,  and  is  entitled  to 
take  all  minerals. 

My  lords,  for  that  purpose  it  becomes  of  course  necessary. 
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that  I  should  hiy  befiMre  your  .lordships  those  documents  by 
ivhich  the  Duchy  of  Cornwall  ¥m8  constituted — ^by  which  its 
possessions  were  granted— by  which  its  .title,  under  those 
grants  and  possessions^  was  secured  to  it  in  point  of  law,  or 
has  been  enjoyed  in  point  of  use ;  and  it  follows,  therefore, 
that  this  task  imposes  upon  me  the  necessity  of  going 
through  documentary  evidence,  spreading  itself  over  a  consi* 
derable  tract  of  time.     I  can  assure  your  lordships,  that  I 
wo^ld  not  do  that,  unless  I  felt  it  necessary  to  do  justice  to 
this  case,  as  to  which  I  have  undertaken,  perhaps,  the  too 
formidable  task  of  demonstration :  a  demonstration  which, 
in  my  view  of  the  case,  will  apply  itself  not  merely  to  a 
lawyer,  but  will  be.  brought  home  to  any  person  who  will 
look  at  the  subject — ^not  simply  what  is  called  l^al  evidence, 
but  that  superabundance  of  evidence  which,  if  you  could 
take  a  distinction  between  a  conscientious  conviction  upon  a 
subject,  and  a  mere  proof  by  legal  evidence,  may  be  said  to 
address  itself  to  one's  moral  feeling;  and  is  strong  and  con- 
clusive, and  not  merely  that  arising  from  legal  evidence, 
when  it  is  necessary  to  adduce  it.     I  am  obliged  to  begin, 
as  I  before  stated  to  your  lordships,  with  Domesday-Book ; 
and  I  shall^  in  every  case  of  a  document  which  it  may  be  ne- 
cessary to  put  in,  and  consider  as  read,  notice  where  it  is  not 
necessary  to  call  your  lordships'  attention  to  the  whole  of  it* 
This  will  apply  to  many  documents  which,  in  the  subsequent 
stage  of  this  cause,  must  be  called  for  and  put  in ;  but  it  is 
necessary  to  go  through  them,  and  to  point  out  what  feature, 
or  particular  bearing,  each  step  of  the  title  derives  from  these 
authentic  muniments.     I  am  now  charging  myself  with  the 
proposition,  that  the  minerals  in  the  Duchy  of  Cornwall  with- 
in those  seventeen  manors,  and  the  conventionary  tenements 
of  those  manors,  belong  to  the  Duke  of  Cornwall.    I  beg, 
therefore,  to  state,  that  it  is  not  necessary  that  i  should  trou- 
ble your  lordships  at  any  d^ree  of  length,  undoubtedly,  with 
Domesday ;  it  only  mentions  that  this  property,  this  manor, 
callii^  it  by  a  name,  which  one  of  those  gentlemen,  (Mr. 
Illingworth,)  who  are  very  skilful  in  decyphering  Domesday- 
Book,  will  read  to  us — that  Tewington,  which  is  one  of  those 
seventeen  manors,  belonged  to  the  Crown,  and  was  the 
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demesne  of  the  Crown ;  if  no,  we  need  not  hesitate  in^eomiiig 
to  the  deduction  that  the  minerals  belong  to  the  Crown. 
The  date  of  Domesday-Book  was  abont  the  year  1086.* 

The  next  document  T  shall  put  in  is  of  the  date  of 
15  Henry  III.,  Anno  Domini  1230,  (there  is  sometimes  a 
litde  confusion  whether  the  date  is  1230  or  1231,  that  de- 
pending upon  the  precise  time  when  the  document  was  made 
and  returned^)  that  was  the  grant  from  Henry  III.  to  his 
brother  Richard,  Earl  oM)omwalL  The  King  grants  to  him 
and  his  heirs  the  County  of  ComwaU,  with  the  stannary  and 
all  mines  and  other  appurtenances  of  the  same  county. 

My  lords,  as  I  go  on  with  the  documents,  your  lordships 
and  the  gentlemen  of  the  jury  will  permit  me  to  remind  you, 
and  them,  that  there  was  property  belonging  to  the  Duchy  of 
Cornwall,  not  only  in  Cornwall,  but  in  many  parts  of  England^ 
where  no  copper-mines  are  known  or  worked:  they  hare 
been  indeed  known  only  in  later  time  to  exist  in  Cornwall ; 
tin-mines  hare  long  been  known  there.      I  will  not  here 
charge  myself  with  particular  dates :  I  must  beg  the  jury, 
bowereT)  to  attend  to  this,  as  an  historical  part, — it  is  pretty 
well  known,  that  the  working  of  copper  did  not  take  place  in 
the  County  of  Cornwall,  for  the  purpose  of  any  profit,  till  the 
reign  of  Queen  Elizabeth.    There  were  searches  made  in 
Cornwall  before  that  time,  under  a  commission  I  shall  pre- 
sently mention ;  but  for  any  actual  purpose  it  was  not  till  the 
latter  end  of  Queen  Elizabeth's  reign,  or  James  I.'s  reign,  thai 
mining  for  ihe  purposes  of  copper-mineral  was  carried  on  in 
Cornwall ;  and  in  history,  it  is  clear  that  at  this  time  (Hen.  III.) 
the  existence  of  the  mineral  called  copper  was  not  known  in 
Cornwall.    The  grant,  however,  is  with  all  mines  ^'and  I  have 
before  shown  to  your  lordships  that  the  manor  of  Tewington 
being  ancient  demesne,  whatever  mines  there  were  there,  of  any 
description,  belonged  to  the  Crown.    The  Crown,  therefore, 
by  the  grant  of  Henry  III.,  made  a  competent  grant  to  vest 
in  Richard,  Earl,  of  Cornwall,  all  the  mines  the  Crown  had. 
If  at  that  time  the  Crown  had  only  customary  tolls,  or  cus- 

*  Hie  exact  time  of  the  CoiKiiieror*8  undertaking  this  surrey  is  differently 
italed  by  hiatorians ;  but  it  ia  auppoaed  from  tb^  memorial  of  its  completion, 
that  it  waa  finiahed  in  1086. 
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tomary  dues,*  from  the  stannary  of  Cornwall,  those  would 
pass  by  the  grant  of  all  mines  whatever,  with  the  mineral  title, 
and  mineral  rights,  or  interests  of  the  Crown.  They  all 
passed  by  this  grant  to  Richard,  Earl  of  Cornwall.  This  in- 
dividual was  afterwards  honoured  with  the  title  of  being 
elected  King  of  the  Romans. 

The  next  document  I  shall  put  in  is  of  the  date  of  1276, 
namely,  the  4th  of  Edward  I.  That  is  a  document  very  well 
known  in  the  Court  of  Exchequer,  called  the  hundred-roll ; 
and  your  lordships  will  permit  me,  with  great  deference  and 
humility,  to  call  your  attention  to  the  legal  tenure  of  the 
Duchy  of  Cornwall  as  between  the  Duke  and  the  Crown,  to 
show  that  in  the  preservation  of  all  these  muniments,  and  all 
the  documents,  the  Crown  have,  to  say  the  .least  of  it,  an 
equal  right  with  the  Duke;  in  law  a  superior  right:  for  they 
had  in  the  mines,  as  I  say,  constantly  a  fee,  subject  to  a 
partial  and  temporary  derivation  out  of  that  fee,  as  long  as 
there  was  a  Duke  of  Cornwall  enjoying  it.  It  is  therefore 
held  of  the  Crown  ;  I  do  not  say  exclusively,  because  the 
same  principle  applies  upon  which,  on  other  occasions,  where 
parties  have  a  common  interest  or  title,  the  documents  are 
equally  available  to  either  party.  There  does  exist,  as  there 
appears  to  me  upon  the  present  occasion,  particular  reason 
for  my  calling  your  lordships'  attention,  and  the  attention  of 
the  jury,  to  the  authoritative  unquestionable  character,  and 
purity  of  all  the  documents  constituting  the  series  of  those,  I 
am  about  to  open,  and  constituting  equally  the  character  of 
all  th^  documents  relating  to  mines,— -forming  that  series 
which  I  must  fill  up  from  the  commencement  of  the  Duchy 
down  to  modem  times;  and  accordingly  this  document 
called  the  hundred-roll  is,  as  I  have  understood,  a  document 
constantly  received,  and  of  high  authority  in  the  Court  of 
Exchequer.  It  was  the  hundred-roll  in  which  certain  dnei 
and  certain  sums  were  accounted  for  :  l  will  not  enter  into 
the  official  definition  of  it,  tliat  your  lordships  will  better 
learu  from  the  gentleman  out  of  whose  custody  it  comes ;  and 

*  The  right  to  the  tin-tolls  arises  out  of  the  title  to  the  mines ;  sad  the 
former  right  is  evidence  of  the  latter ;  the  freeholder  alone  is  entitled  to 
<ia-toll  under  the  stannary -laws. 


•    • 
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I  shall,  upon  erery  occasion,  waive  that  description :  you 
will  better  l^ear,  from  the  officers  who  keep  these  muniments, 
their  character,  than  hear  it  from  me;  and,  therefore,  drop- 
ping that,  I  merely  produce  a  document  of  1 276,  to  show,  that 
at  that  time  the  manor  of  Tewington  was  part  of  the  posses* 
sion  of  the  Earl  of  Cornwall,  which  Earl  of  Cornwall  was 
constituted  prior  to  the  creation  of  the  Duchy  :  by  that  grant 
of  Henry  III.,  therefore,  whatever  is  evidence  of  the  parcels 
of  what  was  granted  under  the  name  of  the  Duchy  to  a  per- 
son before  the  constitution  of  the  Duchy,  is  equally  clear 
evidence  to  show^  that  it  was  parcel  of  the  Duchy  after- 
wards. However,  I  need  not  carry  that  argument  further, 
because  you  will  find  in  all  these  documents  after  the  con- 
stitution of  the  Duchy,  the  narration  of  them  particularly 
embracing  Tewington. 

TfaeUf  my  lord,  when  Richard  died,  it  descended  to  his  son 
Edmund :  and  when  Edmund. died,  it  came  to  the  Crown ;  and 
therefore  the  next  document  I  put  in  is  a  document,  of  the 
29th  Edward  I.,  Anno  Domini  1300,  namely,  an  Inquisition 
Post  Mortem  of  Edmund,  fearl  of  Cornwall.  Earl  Edmund 
was,  I  think,  the  son  of  Richard,  and  upon  the  death  of 
Edmund  the  earldom  reverted  to  the  Crown.  Now  let  us  see 
what  says  this  document  ?  I  do  not  know  that  I  ought  to 
waste  your  time  in  explaining  what  an  Inquisitio  Post  Mortem 
is ;  where  the  Crown  granted  out  to  any  person  any  property, 
upon  the  death  of  that  person,  the  Crown*  always  issued  a 
commission  directed  under  proper  seal,  sometimes  under 
letters-patent,  sometimes  under  the  seal  of  the  Court  of  Ex- 
chequer, to  inquire  what  was  the  property  which  the  Crown 
had  granted  to  the  tenant,  upon  whose  death  it  came  back 
to  the  Crown :  the  object  of  that  is,  that  the  Crown  might 
retake  that  property  upon  the  death  of  the  grantee;  and, 
therefore,  up  to  the  present  day,  an  Inquisitio  Post  Mortem 
is  one  of  the  most  formal  and  convincing  documents,  and  of 
the  highest  character  as  a  legal  document,  of  any  that  can  be 
mentioned. 

Now  let  us  see  what  is  said  as  to  Tewington  in  this  In- 
quisitio PostMortem  of  the  year  1300.  It  describes  several 
of  the  manors,  and  amongst  the  rest  Tewingtoh.    It  is  under 
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oath  directed  to  commiBsioDera,  who  make  a  return  under 
oath ;  **  Also^  they  say,  upon  their  oath,  that  there  are  two 
water-mills,  and  they  are  worth  by  the  year  fi6s.  8<{.>  and 
pasture  in  Wellan  worth  by  the  year  22s.  Ili2.,  and  there 
is  there  certain  wood,  the  profit  whereof  in  berbiage.  pan- 
n^e,  and  honey,  are  worth  by  the  year  (St.  GJL,  and  a 
certain  fishery  there  worth  by  the  year  4*.,  and  a  certain 
turbary  there  worth  by  the  year  18//.,  and  toll  of  tin 
there  worth  by  the  year  6«."  Here  I  will  stop  a  minute  to 
show,  that  in  point  of  fact  the  toll  of  tin  is  at  that  time 
returned  as  one  of  the  possessions  which  Earl  Edmund 
was  entitled  to.  Now,  gentlemen,  I  request  you  to  take 
notice  of  what  I  am  about  to  read  : — **  And  there  are  there 
forty*three  conventionary  tenants  who  'hold  fifteen  acres 
and  a  sixth  part  of  one  ferling  of  land  Cornish,  and  render 
by  the  year  at  the  four  principal  terms  for  certain  rent, 
works,  and  stannary-fines,  13/.  Ih.  2</."  Now  let  us  stop 
here  a  moment ;  you  see  this  document  of  the  year  1300, 
which  was  prior  several  years  to  the  constitution  of  the 
Duchy,  notes  and  distinguishes  these  three  classes  of  per- 
sons,— the  free  tenants,  the  conventionary  tenants,  and  the 
villeins.  If  I  were  to  offer  (though  I  should  be  very  slow  to 
do  so)  my  humble  speculation  upon  this  thing,  I  should  say 
that  the  meaning  was,  that  a  coqventionary  tenant  was  not 
in  blood  a  vassal,  or.  a  villein,  indeed  it  is  clear  that  he  was 
not,  because  he  is  put  in  a  distinct  class.  The  vassals  were 
persons  who  not  only  held  as  inferior  tenants,  but  who  were 
vassals  in  blood.  The  free  conventionary  tenants  are  ob«^ 
viously  a  class  of  persons  between  the  free  tenants  and  the 
velleins,  and  they  are  enumerated  to  be  forty-three  in  num- 
ber ;  permit  me  also  to  request  you  to  note,  that  here  fines  of 
tin^  and  tolls  of  tin,  which  appear  to  me  to  embrace  every 
possible  mode  in  which  tin  can  be  enjoyed,  are  both  of  them 
specified  by  sums  annexed  to  them  as  held  by  the  then  Earl, 
and  going  back  to  the  Crown  upon  his  demise. 

Now,  gentlemen,  travelling  on  with  these  documents,  I 
come  next  to  a  grant  made  in  the  year  1 307.  It  is  a  grant  to 
Gaveston ;  another  to  him  and  his  wife — ^the  two  may  be 
classed  together^  for  they  come  under  the  same  principle ;  and 
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you  will  there  find  that  the  grant  is  of  the  stannaries  and 
mines  of  tin  and  lead ;  there  the  word  lead  appears  to  be 
mentioned  the  first  time,  and  it  is  very  singular  that  I  do  not 
find  that  it  is  mentioned  afterwards ;  so  that  it  should  seem 
that  there  may  have  been  some  lead  then  discovered  in  Com- 
wall« — so,  however,  it  is,  that  tin  being  the  only  known 
mineral  in  Cornwall  at  the  time  of  the  former  grants  (the 
Crown  having  undoubtedly  the  whole),  they  did  not  specify 
the  particular  species  of  mineral,— here  lead  is  specified ;  and 
the  tin  is  added  with 'the  stannaries:  an  expression  again 
fortifying  that,  which  I  should  almost  say  did  not  require 
corroboration,  namely,  that  .the  Crown  had  a  tide  to  all  the 
minerals  in  the  Duchy. 

Then  there  is  a  grant  of  Edward  IL  in  which  he  grants  to 
Queen  Isabel  the  shrievalty  and  all  the  castles  in  Cornwall : 
a  circumstance  which  undoubtedly  is  not  to  be  overlooked, 
when  we  are  inquiring  what  beneficial  rights  belonged  to  the 
Duke  of  Cornwall.  We  must  not  forget  this  grant  of  the 
right  of  naming  the  sheriffs,  and  the  right  of  jurisdiction  in  ' 
the  County  of  Cornwall,  for  many  purposes. 

I  come  down  next  to  a  charter  of  the  5th  of  Edward  III., 
the  same  prince  who  a  few  years  afterwards  erected  the 
Dudiy ;  and  you  will  find  by  this  document  of  the  5th  of 
Edward  III.,  Anno  Domini  1331,  that  he  grants  to  his  brother 
John  of  Eltham  various  possessions,  and  amongst  others  the 
manor  ofTewington  with  the  appurtenances  in  the  same  county. 

Gentlemen,  upon  the  death  of  John  of  Eltham  the  pro- 
perty reverted  to  the  Crown,  and  the  King  then  made  that 
charter,  which  is  at  present  the  law  by  which  the  inheritance 
and  devolution  of  the  Duchy  of  Cornwall 'was  instituted  and 
preserved ;  which  I  have  before  described  to  you.  The  Duchy 
is  by  that  made  to  have  about  it,  that  singular  and  anomalous 
character,  which  I  have  alluded  to— that  the  first-bom  son  of 
the  King  takes  all  the  property  constituting  parcel  of  thcT 
Duchy,  and  that  upon  his  death  it  goes  back  again  to  the 
Crown ;  this  charter  gives  all  the  property  which  constituted 
the  existing  Duchy.  I  have  referred  your  lordships  to  the 
Prince's  case,  in  which,  I  believe,  if  not  verbatim,  to  a  con- 
siderable extent  at  least,  the  language  of  this  charter  is  set 
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out;  ami  the  purpose  of  it  is  declared  to  be,  that  it  should 
in  all  time  go  to  the  first-bom  sou  of  the  King^  in  order  to 
maintain  him  in  that  splendour  in  point  of  fortune,  which 
was  suitable  to  his  high  station  in  point  of  rank. 

Gentlemen^  at  present  it  would  be  superfluous  in  me  to 
criticise  the  contents.  It  is  enough  to  say  here,  in  this 
charter  is  Tewington  with  its  appurtenances:  here  is 
also  a  grant  of  stannary  in  the  same  County  of  Corn- 
wall, together  with  the  coins^ ;  and  all  those  dues  which 
belong  to  the  Crown,  in  any  way,  are  passed.  It  is 
material  here  I  should  observe,  that  at  this  time  it  should 
seem,  that  the  operations  in  the  stannaries  were  sub- 
ject to  the  customary  regulations  constituting  the  laws 
and  usages  of  the  stanners,  who  by  charters  from  King 
John  and  the  Edwards',  and  other  Sovereigns  preceding 
Edward  III.,  had  acquired  considerable  rights  in  the 
working  tin-mines ;  of  whom  also  a  convocation  in  Parlia- 
ment was  constituted ;  I  shall  put  in  two  or  three  documents 
to  prove  that  they  had  a  right  to  settle  their  laws  and  usages. — 
All  this  manor  of  Tewington,  with  the  appurtenances  and  every 
right  whatsoever,  was  conveyed  by  this  diarter,  which  is  called 
the  charter  of  creation  of  the  Duchy  of  Cornwall,  in  the  man- 
ner I  have  had  the  honour  to  state  in  the  outset,  and  in 
which  part  of  the  case  I  addressed  myself  equally  to  you,  and 
to  their  lordships. 

Now,  gendemen,  as  I  before  said,  my  wish  is  not  to  keep 
back  any  document  which  either  utility,  or  which  even 
curiosity,  would  require  to  be  produced  and  inspected,  but 
I  wish  to  save  your  time,  and  that  of  their  lordships,  by  not 
putting  in  documents  which  have  no  direct  and  immediate 
bearing  upon  the  question.  It  has  been  ruled  in  law  that 
the  charter  of  Edward  IIL  is  an  Act  of  Parliament;  indeed, 
it  is  only  its  having  the  force  of  an  Act  of  Parliament,  which 
irould  carry  the  property  in  that  strange  sort  of  devolution; 
namely,  that  whenever  there  was  a  Duke  of  Cornwall  he 
should  have  the  property — the  Duke  of  Cornwall,  as  my  Lord 
Coke  expresses  it,  "  Natus  est  Duke  of  Cornwall."  The 
Prince  of  Wales  is  created  by  patent,  but  as  far  as  the 
Duchy  of  Cornwall  is  concerned,  he  is  born  Duke  of  Corn- 
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wall,  and  under  this  grant,  without  the  favour  of  the  Crown, 
i»  entitled  to  the  Duchy  of  Cornwall.  At  what  period  of  his 
infancy  the  King,  as  guardian,  is  to  account  for  bis  profits, 
and  so  on,  we  have  nothing  to  do  with ;  Lord  Coke's  expres- 
sion is,  ^^  natus  est  Duke  of  Cornwall,"  and  as  Duke  of 
Cornwall  he  takes,  under  this  charter,  that  title,  which  he 
enjoys  during  its  existence. 

Now,  gentlemen,  so  stands  the  title :  a  title,  which  the 
Duke  of  Cornwall  cannot  alienate  against  the  Crown — a  title, 
which  the  Crown  cannot  alienate  against  the  Duke ;  if  any 
part  of  the  possessions  of  the  Duchy  of  Cornwall  have,  at  any 
time  been  stripped  away  from  it,  with  that  we  have  no  con- 
cern, the  legal  title  is  what  I  have  mentioned ;  and  these 
seventeen  manors  constituting  the  property  of  the  Duke  of 
Cornwall,  under  this  grant  of  1337,  remained  the  possessions 
of  the  Duke  of  Cornwall,  till  the  manor  of  Tewington,and  two 
or  three  others,  were  sold  off  to  redeem  the  land-tax  in  17&8. 
I  say  the  manor  of  Tewington  remained  in  the  Crown  tili  the 
year  1798,  with  all  those  manorial  rights,  titles,  and  interests 
with  which  it  was  originally  invested  in  the  person  of  the 
first  Duke  of  Cornwall,  Edward  the  Black  Prince ;  and  our 
present  August  Sovereign  in  his  character  of  King  would  be 
entitled  to  them,  if  they  had  not  been  sold  off.  They  were 
sold  off  in  1798,  when  Mr.  Rashleigh  purchased  the  manor 
of  Tewington:  on  which  occasion  our  present  Sovereign, 
then  Prince  of  Wales  and  Duke  of  Cornwall,  reserved  to 
himself  all  his  mineral  rights ;  and  consequently  the  per-^ 
son  who  is  the  defendant  in  the  present  case,  Mr.  Brenton, 
tells  you  that  under  leases,  the  detail  of  which  I  will  not  now 
go  through,  he  has  obtained  a  set,  licence,  or  lease,  under  that 
reservation;  and  therefore  when  the  case  is  opened  on  the 
other  side,  when  this  mine  is  commenced,  which  is  by  and 
by  to  be  commenced,  Mr.  Rowe  will  have  to  tell  us  how  he 
establishes  his  right,  and  title,  to  the  mineral  of  copper,  which 
beyond  all  doubt  was  vested  in,  and  parcel  of  the  rights  and 
appurtenances  of  the  manor  of  Tewington,  as  one  of  the  seven- 
teen manors,  the  mineral  of  which  belonged  to  the  Crown  origi- 
nally, and  was  granted  by  that  which  constituted  the  Duchy 
of  Cornwall.    I  say  I  shall  proceed  to  prove  the  title  of  the 
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Duke  of  Cornwall  and  the  Crowni  not  only  by  the  mere  con^ 
struction  of  those  grants,  to  which  I  have  alluded,  but  by 
documents,  deducting  from  that  time  to  the  present  a  course 
of  the  most  undoubted  enjoyment,  of  all  the  mines  I  have 
alluded  to :  first  to  the  tin-mines,  and  minerals  in  every  shape 
in  which  tin-toll,  or  tin-dues,  could  arise  ;  and  then  to  the 
mines  of  copper,  when  in  after-times  they  came  to  be  wrought 
within  the  Duchy,  at  which  time  the  Crown  began  to  let  out 
to  lessees  under  them,  who  enjoyed  all  the  mineral  rights  of 
copper,  in  the  most  extensive  manner,  in  which  those  rights 
could  be  enjoyed,  down  to  the  moment  of  time  when  Mr. 
Rowe  thought  fit  to  take  issue  with  them  upon  the  existence 
of  that  right.  I  say,  therefore,  that  having  by  these  docu- 
ments placed  in  the  Duchy  of  Cornwall  the  rights  and  titles 
of  the  minerals,  I  proceed  to  show  now  that  in  all  time  the 
enjoyment  of  the  right  so  vested  in  the  Duchy,  and  alter- 
nately enjoyed  as  the  event  might  be,  sometimes  by  the 
Crown,  and  sometimes  by  the  Duke  of  Cornwall,  has  unin- 
terruptedly travelled  down,  I  do  not  say  to  the  moment  when 
I  have  the  honor  of  addressing  you,  but  to  the  time  when 
Mr.  Joshua  Rowe  forced  us  into  the  contest  we  are  now 
engaged  in. 

Gentlemen^  I  shall  prove  that — ^by  two  modes  I  shall  prove 
it ; — first,  as  far  as  all  the  tolls  of  tin  are  concerned,  subject 
to  the  usages  and  customs  of  the  stannary-laws,  by  the 
actual  perception  of  all  tolls  and  revenues  arising  from  tin: 
I  am  here,  my  lord,  speaking  of  evidence  extrinsic  of  the 
grant;  I  say  the  grant  itself  carries  the  minerals,  but  I  say 
that  circumstances  and  evidence,  extrinsic  of  the  grant,  show 
that  the  mineral  of  tin  has  been  enjoyed  uninterruptedly  and 
exclusively  by  all  Dukes  of  Cornwall,  and  that  as  soon  as  the 
copper-mines  came  into  working  in  the  Duchy  of  Cornwall, 
which  was  at  the  latter  end  of  Queen  Elizabeth's  reign,  or  the 
beginning  of  James  I.,  that  from  that  time  there  has  been 
uninterrupted  enjoyment  of  the  copper-mines,  through  the 
medium  of  the  Crown  leases.  Gentlemen,  that  constitutes  one 
of  my  sources  of  external  evidence.  I  say  that  externally  to 
the  grant  usage  supports  it;  that  usage  consistmg  of  the 
double  branches ; — ^first,  the  usage  as  to  tin,  which  for  a  coii- 
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shlerable  period  of  titne,  and  down  to  the  peHod  I  have 
mentioned^  was  the  only  mineral  which  had  been  raised  and 
brought  np  into  productiye  use  in  the  Duchy ;  and  then,  from 
the  time  when  c<^per  was  profitably  worked  in  the  Duchy^ 
by  a  series  of  usage  no  less  clear  and  universal,  the  title  to 
the  Crown  has,  with  reference  to  that  mineral,  beep  in  enjoy- 
ment co-extengive  ¥rith  its  rights  of  mineral  of  tin.  When  I 
say  co-extensive,  I  mean,  that  as  far  as  the  right  and  title  is 
concerned  as  lord,  and  as  &r  as  enjoyment  is  concerned,  the 
evidence  as  to  minenJ  of  copper  is  quite  as  cogent  and  irre^ 
sistible,  and  the  usage  is  as  clear  and  uninterrupted,  as  is 
the  title  and  the  usage  with  reference  to  the  mineral  of  tin. 

Grentlemen,  that  is  one  of  my  sources  of  evidence :  I  have 
another  source  of  evidence  in  some  views  of  it  equally  direct : 
in  some  views  of  it,  perhaps  evidence  not  of  a  positive  but  of 
a  negative  sort,  but  yet,  as  evidence  almost  equal ;  namely, 
that  in  all  time,  till'  these  new'-bom  mineral  rights  of  Mr. 
Joshua  Rowe  were  got  up,  from  the  period  when  the  Duchy 
was  constituted  down  to  the  year  1814,  when  those  courts 
were  held,  you  find  no  tenant  at  any  court  claiming  such  a 
thing  as  the  mines  of  copper :  at  those  courts  you  will  find^ 
when  I  come  to  the  modern  course  of  holding  them,  there  are 
questions  proposed,  and  answers  given  in,  by  the  tenants ; 
BBd  at  those  courts  the  tenants,  if  such  a  right  of  taking  the 
mineral  of  copper  had  existed,  ought  to  have  advanced  such 
a  right — ^would  have  advanced  such  a  right^-«-and  must  almost 
of  necessity  have  brought  it  forward.  But  you  will  find  that 
in  all  the  tract  of  time  through  which  I  have  conducted  your 
attention,  there  is  uninterrupted  evidence  of  the  enjoyment 
of  all  those  rights  which  belong  to  the  lord  of  the  soil,  in 
regard  to  tin  mentioned  in  these  documents,  and  that  when 
copper  began  to  be  let  out  by  the  Crown,  through  the  person 
of  its  lessees,  it  has  had  the  uninterrupted  ^oyment  of  cop- 
per ;  and  yet,  in  all  this  long  series  of  documents,  not  a  scmp 
of  claim  for  tin  or  for  copper  appears,  though,  as  I  shall  pre- 
sently convince  you,  opportunities  occurred  in  which  it  is 
utterly  impossible  but  that  such  a  claim  must  have  appeared 
if  such  a  claim  existed,  and  yet  the  perception  of  the  mineral 
of  tin  by  grant,  and  by  usage  upon  the  court-rolls,  is  subject 
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not  to  the  slightest  doubt ;  and,  strange  is  it,  if  the  right  as  io 
copper  is  the  same,  that  that  should  not  be  the  consequence. 
But,  however,  I  am  reasoning  upon  the  silence  of  the  rolls  in 
that  respect;  and  it  is  the  more  remarkable,  that  such  a  claim 
is  no  where  advanced,  because  there  are  particular  entries  at 
different  intervals  where  the  people  within  this  manor  have 
claimed  trees ;  but  as  to  any  thing  else,  there  is  not  a  syllable 
about  it.  You  will  be  of  opinion  with  me,  I  am  sure,  that 
the  circumstance  of  the  non-assertion  of  such  a  claim  is  in- 
direct evidence  against  them  of  the  strongest  description. 

Geatlemen,  I  shall  divide  my  evidence  into  two  branches ; 
and  the  branch  to  which  I  am  now  about  to  call  your  atten- 
tion is  my  direct  evidence,  which  consists  in  this — first,  in 
the  perception  of  the  tin-tolls,  and  in  the  perception  of  pro- 
duce of  mineral  of  copper,  from  the  time  when  copper  began 
U>  be  usefully  worked ;  and  another  head  of  my  direct  evi- 
dence is,  that  for  500  years  on  the  rolls  of  the  manor,  the 
persons  who  take,  take  only  from  seven  years  to  seven  years ; 
and,  therefore,  I  am  not  surprised,  that  there  does  not  appear 
upon  the  manor-rolls  a  claim  to  copper,  or  a  claim  to  tin, 
because  it  would  be  incompatible  with  every  principle  of  law, 
and  every  principle  incident  to  the  nature  of  the  tenure,  that 
a  person  that  holds  it,  from  seven  years  to  seven  years,  with  a 
stipulation  that  he  will  not  commit  waste,  which  waste  is  the 
breaking-up  of  the  soil — ^Gentlemen,  I  am  satisfied,  when 
for  500  years  no  olaim  is  made  of  this  sort  with  respect  to 
tin.  or  for  the  two  last  centuries  with  respect  to  copper  (for 
copper  has  been  profitably  worked  there  for  150  years),  you 
will  go  along  with  me  in  the  reason  why  no  such  claim  is 
made  by  those  tenants,  to  any  mineral  right,  or  to  any  thing, 
whether  dii'ectly  or  indirectly,  which  possibly  can  give  them 
a  right  to  take  minerals — you  will  go  along  with  me  in  con- 
jecturing why  such  a  claim  was  not  advanced.  The  fact  is, 
the  nature  of  the  tenure  and  holding,  deduced  down  to  the 
time  I  have  the  honor  of  addressing  you,  perfectly  shows 
why  no  such  claim  ever  was,  or  ever  would  be,  advanced  in 
any  of  those  mines;  and  this  constitutes  that  an  authentic 
source  of  evidence,  to  which  we  must  look  in  cases  of  this 
description. 
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Gentlemen,  having  opened  these  topics,  permit  me  to  re- 
quest that  you  will  carry  your  attention  along  with  me  in 
this  series  of  universal  title  to  tin-mines ;  title,  by  use  and 
enjoyment,  to  copper-mines  as  soon  as  they  began  to  be- 
worked ;  proof  from  Edward  III.'s  time  to  the  present  time 
that  those  takings  were  from  seven  years  to  seven  yean  a ' 
tenure,  which  would  make  it  almost  absurd  to  suppose,  that 
those  men  could  claim  to  open  tin-mines ;  and  the  indirect 
proof,  arising  out  of  the  fact  that  no  such  claim  was  made, 
though  there  are  instances  upon  these  rolls  in  which  they  do 
claim  a  right  to  take  timber-trees.  These  are  the  four  prin- 
ciples of  evidence,  which  I  take  the  liberty  of  requesting  you 
and  their  lordships  to  keep  in  view,  as  standards ;  which  it  is 
necessary  to  look  at,  as  guides,  in  coming  to  a  fair  and  just 
conclusion,  one  way  or  another,  upon  the  subject  .of  that 
fairge  mass  of  documentary  evidence,  which  I  shall  be  under 
the  necessity  of  travelling  through  in  detail. 

Now,  gentlemen,  I  come  to  a  piece  of  evidence,  drawn  frorn^ 
the  public  repositories  of  the  country,  from  those  various 
offices  in  which  the  Crown  muniments  are  kept,  relating  to 
Crown  property;  and  suffer  me  to  repeat,  that  the  title  to 
this  is  common  between  the  Duke  and  the  Crown.  I  am  in 
possession  of  a  very  important  document  from  the  Court  of 
Exchequer,  that  is,  a  document  of  the  date  of  1337,  the  same 
year  as  the  grant.  This  was  an  instrument  under  which  cer- 
tain commissioners  were  directed  to  find  the  description  and 
parcels  of  the  property,  which  the  newly-created  Duke  took 
possession  of;  and  it  is  an  instrument,  the  occasion  of  making 
which,  required  that  great  degree  of  accuracy  and  perfection^ 
which  visibly  attends  the  instrument  itself.  The  original  will 
be  produced  in  court.  Gentlemen,  it  was  a  commission  di- 
rected to  two  commissioners;  James,  of  Wodestock,  and 
William,  of  Monden,  who  were  appointed  commissioners  by 
the  newly-made  Duke  of  Cornwall,  to  inquire  and  return  as 
to  the  nature  of  the  manors  and  possessions,  which  had  re- 
cently been  conferred  upon  him ;  and  I  must  own,  that  ^\a 
document,  to  my  humble  apprehension  at  least,  carries  with 
it  peculiar  weight  for  the  reason  I  have  stated.     It  was  a  do^ 
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Cttmeut  which  one  would  natarally  expect  to  find,  whefe  one 
actually  did  find  it^  among  the  records  of  the  Court  of  Ex- 
chequer; because  the  Duke  of  Cornwall  having  only  that 
short  and  expirable  interest^  which  I  have  alluded  to,  it  was 
extremely  desirable  that  the  Crown  should  be  in  possession 
of  an  authentic  muniment,  or  record,  showing  what  it  was 
which  the  Crown  had  granted,  what  it  was  that  the  Duke  of 
Cornwall  took,  and  what  it  was  that  upon  his  demise,  or  the 
merger  of  the  Dukedom  in  the  Crown,  the  Crown  should  re- 
possess itself  of;  and  the  occasion  therefore  was  one,  as  it 
seems  to  me,  which  required  that  an  investigation  of  that  sort 
should  carry  with  it,  as  this  document  appears  to  carry,  all 
the  forms  and  ceremonies  necessary  to  its  perfect  existence, 
that  one  can  possibly  mention. 

Your  lordships  know,  that  in  early  times  it  seems  to  have 
been  made  almost  a  matter  of  law  by  statute  of  one  of  the 
Edwards,  that  there  should  be  what  are  called  extenta  mo- 
nerii:  perhaps  the  object  of  that  statute  was  to  oblige  people 
to  have  extents  of  their  manors.  I,  however,  do  not  put  it 
upon  any  l<^al  obligation,  but  upon  a  matter  of  propriety, 
that  such  an  extent  or  survey  as  this  should  be  made.  In 
this  document,  we  have  free  conventioners.  I  have  shown 
you,  that  before  the  creation  of  the  Duchy  there  were  free 
tenants,  free  conventionaries,  and  villeins:  the  free  tenants 
meaning  most  likely  freeholders,  or  at  least  having  an  in- 
terest not  by  agreement;  the  firee  conventionaries  (a  term 
which  does  not  require  explanation)  were  persons  who  weie 
free  in  point  of  station,  but  whose  holdings  were  matter  of 
coavention  and  agreement  with  the  lord ;  and  accordingly 
you  will  find,  that  in  this  document,  the  manor  of  Tewington 
contains  the  description  which  I  am  about  to  mention. — [The 
Attorney-General  then  described  the  document,  called  the 
caption  of  seizin,  and  pointed  out  its  precise  agreement  in  form 
with  the  assassion-roUs,  and  its  mention  of  Nansmellyn,  for 
which  vide  Appendix,^'Caption  of  Seizin.''  He  then  continued,] 
— ^Now  I  do  think,  if  you  will  permit  me  with  very  great  hu- 
mility to  say  so,  that  I  have  made.out  one  branch  of  my  pro- 
position;  xiamely,  that  in  form  and  precision,  as  well  as  in  sub- 
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stance,  the  course  of  office,  and  the  course  of  description 
upon  the  rolls  and  muniments  of  the  Duchy,  has  been  iden- 
tically transmitted  from  its  creation  down  to  the  present 
time. 

Now  I  come  next  to  another  document.  I  have  explained 
to  their  lordships,  and  to  yo.u,  the' assession- courts.  Among 
the  documents  I  shall  put  in,  will  be  the  assession-roU  of 
7  Edward  III.  showing  that  the  assession-courts  was  held; 
and  that  it  embraced,  among  other  manors,  an  inquiry  with 
respect  to  these  properties  in  the  manor  of  Tewington. — [The 
learned  gentleman  compared  this  with  the  caption  of  seizin, 
and  identified  the  tenants  on  the  one  with  those  on  the  other ; 
and  particularly  as  to  the  tenement  of  Nansmellyn,  in  the 
manor  of  Tewington,  vide  Appendix,  *'  Assession-roUs."  He 
then  proceeded  as  follows.] 

Now,  gentlemen,  that  document  is  again  highly  important, 
as  conferring  upon  the  tenure  itself  that  indelible  character 
and  description,  which  has  run  with  it  fix)m  that  time  to  the 
present.  It  is,  also,  a  document  fortified  by  other  documents, 
and  materially  establishing,  by  high  and  solemn  evidence, 
the  value  and  weight  of  those  proceedings  at  the  assession- 
court;  and  I  claim  the  effect  of  that  document  in  all  its 
bearings. 

I  go  on  next  to  another  document,  namely,  to  the  assession- 
roll  of  21  Edw.  III.  This  roll  is  not  the  next  in  series,  but 
it  is  the  next  with  the  omission  of  one.  Gentlemen,  as  I 
have  before  said,  it  is  rather  too  much  to  expect  of  any  course 
of  documents,  that  you  are  to  find  them  in  an  uninterrupted 
and  perfect  series ;  and  if  such  an  expectation  were  enter- 
tained, undoubtedly  the  accidents  of  human  life  could  never 
fulfil  it:  nor  are  you  to  question  the  accuracy  of  a  series  of 
documents,  because  that  series  labours  under  the  imperfec- 
tion of  having  particular  gaps  and  intervals  in  it,  when  a 
document,  which  ought  to  be  in  a  particular  place  with  a 
particular  date  is  not  there.  That  is  a  remark  which  applies 
to  all  documents  of  a  consecutive  series,  where,  though  the 
series  is  broken,  enough  may  remain  to  give  to  the  instances 
which  compose  the  series,  and  which  constitute  the  continuity 
and  identity  of  the  series,  a  character  of  legal  continuity,  al- 
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tiiough  de  anno  in  annum,  or  de  tempore  in  tempus,  some  parti* 
cular  links  of  that  continued  series,  may  happen  to  be  broken. 

Gentlemen,  though,  as  I  before  said,  the  next  proper  asses- 
sion-roU,  in  order  of  date,  cannot  be  produced,  there  is  the 
account  of  a  minister,  or  receiver  of  the  Crown,  of  the  date 
of  16  and  16  Edw.  III.  showing  that  the  profits  and  issues 
of  the  manor  of  Tewington  were  brought  to  account,  accord- 
ing to  the  last  assession-court  held  before  John  of  Wodestock ; 
so  that  this  evidently  alludes  to  an  assession-court  having 
been  held,  though  the  contem{>orary  muniment  of  Hiat  court 
has  been  lost.  Permit  me,  however,  to  say,  that  though  I 
have  put  in  this  document,  you  and  their  lordships  will  con- 
sider, we  most  confidently  assert,  that  it  is  not  necessary,  in 
order  to  fortify  each  consecutive  step,  in  a  series  of  such  do- 
cuments, to  explain  and  make  out  the  circumstances  which 
have  occasioned  any  gaps  and  intervals,  or  which  may  be 
urged  9is  a  reason  for  the  non-production  of  each  link  in  the 
consecutive  series.  Now  this  document  of  21  Edw.  III., 
which  is  the  next  assession-court' but  one,  again  mentions 
these  conventionaries — here  is  Tewington ;  Nicholas  Wysa, 
named  in  the  former  roll,  and  in  the  Caption  of  Seizin,  is 
still  living,  as  you  find  him,  in  all  the  documents  which  I  have 
before  referred  to. 

Now,  gentlemen,  I  have  explained  to  you  the  nature  of  a 
document,  of  which  a  great  many  will  be  produced:  I  now 
advert  to  the  minister's  accounts :  these  contained  accounts 
of  the  issues  which  proceeded  from  the  conventionary  te- 
nants ;  and  they,  from  time  to  time,  tallied  with  the  sums, 
named  in  the  assession-rolls,  as  nearly  as  could  be.  In  allud- 
ing, for  instance,  to  the  manor  of  Tewington,  those  rents, 
and  those  fines,  and  so  forth,  constituted  a  sum,  in  some 
places,  exactly  corresponding  with  what  was  paid  —  in 
other  instances,  corresponding  as  nearly  as  may  be  expected, 
subject,  however,  to  those  variations  which,  in  cases  of  this 
sort,  must  take  place  in  those  early  days ;  sometimes  a  little 
more  rent  was  put  on — sometimes  new  land  was  let — some- 
times new  issues,  in  point  of  profit,  arose,  which  occasioned 
variations ;  but  under  the  head  of  Tewington  you  will  find 
that,  from  time  to  time,  the  minister's  accounts  actually 
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brou^t  the  money  into  the  possession  of  those  who  were 
entitled  to  it;  and  that  the  minister,  fixnn  time  to  time, 
charged  himself  under  the  head  of  Tewington  with  all  those 
sums  which,  in  conjunction  with  the  assession-roU,  specifying 
how  those  sums  arose,  would  be  the  natural  course  of  re- 
ceiving and  accounting  oyer  when  the  minister,  the  receiver 
for  the  Crown,  was  charged  with  the  duty  of  getting  in  and 
paying  over  those  issues  and  profits  which,  under  the  head 
of  conventionary  tenements,  and  other  tenements  of  the  same 
character,  it  would  naturally  be  expected  that  he  should  do. 

Gentlemen,  in  going  on  with  this  part  of  the  case,  you  will 
find  that  the  conventionary  tenants  are  liable  to  the  duties  of 
tithing,  man  and  reeve — you  will  find  that  the  reeve  attended 
the  annual  audit — you  will  find  that  the  assession-conrts 
were  summoned  by  the  reeve — you  will  find  that  the  reeve, 
in  many  instances  in  modem  times,  at  least,  was  employed 
as  the  collector — ^you  will  find  a  connexion  between  the 
leeve  and  the  species,  and  class  of  tenants  I  have  been  al- 
luding to ;  and  you  will  find  entries  of  the  sums  to  be  col* 
iected  from  them,  which  most  essentiitlly  corroborate  the  fact, 
that  whatever  is  stated  as  due  firom  these  tenants  was,  in 
fact,  the  result  of  what  the  minister,  from  time  to  time,  re- 
ceived and  paid  over. 

Gentlemen,  with  that  observation  I  do  not  feel  myself  dis- 
posed to  travel,  in  detail,  through  all  the  documents  coming 
under  the  description  of  minister's  accounts,  or  the  documents 
constituting  what  is  called  the  assession-rolls,  from  the  time 
I  have  alluded  to,  to  the  present ;  and  latterly  these  docu- 
ments have  been  kept,  not  in  the  form  of  rolls,  but  in  th6 
form  of  books ;  for,  in  modem  times,  the  result  of  what  is 
called  the  assession-roll,  appears  ^rather  to  have  been  kept  in 
a  book,  than  on  a  roll.  There  is  a  series  of  them  down  to  the 
present  time;  and,  therefore,  to  travel,  in  detail,  through 
them  is  a  task,  which,  I  think,  I  need  not  undertake;  jsnd  it 
10  H  duty  which  I  apprehend,  in  this  stage  of  the  case,  I 
ought  not  to  be  called  upon  to  perform.  Suffice  it,  therefore, 
to  say,  that  it  is  not  to  spare  my  own  time  and  labour  that  I 
do  not  travel  through  this  detail — ^that  I  wish  not  to  ristire 
^^ODA  going  thfough  the  detail  of  those  instruments,  whether 
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they  eidst  in  the  perfect  form  of  rolls,  or  ia  uHliatever  shftpe 
they  da  exists  from  fli^  time  to  the  present ;  because,  after  I 
have  shown  to  yon  that  Mr.  Rowe,  the  now  holder  of  this 
tenement,  took  from  his  surrenderor,  Mr.  Symcms,  a  few 
years  before,  a  title  of  the  same  nature  in  terms,  and  in.  fonn» 
and  arrangement— nay,  the  same  even  in  all  its  incidents!  aa 
was  the  general  form  x>f  surrender  and  admittance  five  cen- 
turies before---I  think  I  do  not,  with  too  great  rapidity, 
come  to  the  conclusion,  when  I  say,  that  it  is  on  the  other 
side  of  this  bar,  that  the  question  is  to  be  raised  upon  the  va- 
lidity of  the  assession-oourt  in  1794.  It  is  for  them  to  question 
the  existence  of  such  a  court,  its  l^ality,  its  duties,  its  propeD- 
ties,  its  acts,  and  its  conduct,  as  between  the  lord  on  the  one 
hand,  and  the  tenants  on  the  other.  It  is  for  those,  who 
have  more  time  to  bestow  upon  the  subject  than  you  hav^ 
or  my  lords,  or  any  of  us  have,  to  require  that  I  should  travel 
in  consecutive  series  through  all  these  documents.  I  say,  I 
come  to  a  deduction,  which  I  shall  demonstrate  in  the  manner 
I  have  stated ;  that  in  terms,  and  in  description,  the  same 
identical  tenure  exists,  as  is  described  to  have  existed,  when 
the  Duchy  was  constituted  :  which  has  been  handed  down 
through  a  series  of  documents,  which  is  sufficiently  consecutive- 
to  show  that  it  is  a  series,  though  there  may  be  periods  of 
time  when  there  are  gaps  in  the  production  of  the  official 
docifioents. 

Gentlemen,  having  done  that,  I  come  down  now  to  another 
most  important  period,  I  mean  the  time  of  Queen  Elizabeth. 
In  the  reign  of  Queen  Elizabeth,  there  has  been  produced  a 
document  of  a  very  important  description.  I  do  not  know 
that  a  document  of  a  similar  description  can,  after  the  best 
search  which  we  have  been  enabled  to  make,  be  produced  at 
any  antecedent  period.  I  have  stated  to  you,  that  the  court 
is  thus  constituted ;  that  there  are  commissioners  named  ua« 
der  the  seal  of  the  King,  or  the  Exchequer,  or  the  Dul^e  of 
Cornwall,  as  it  may  be ;  that  the  tenants  are  convened  ti>  uU 
tend ;  that  they  do  attend  there ;  and  that  the  forms  I  have 
alluded  to  are  gone  through ;  and  without  pursuing  them  in 
detail,  I  sum  them  up  by  saying,  that  a  more  perfect  and  pre^ 
cise  court  cannot  exist,  call  it  a  copyhold  court,  or  whatever 
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mne  ytm  chooiie  to  give  it;  and  that  a  more  perfect  form  of 
holding  a  court  cannot  well  be  imagined,  than  the  form  under 
which  the  ameBsioxM^ourt  has  been  held.     I  have  stated  to 
you,  in  a  fiirmer  part  of  the  cafle,  that  there  occurred,  re* 
peatedly,  opportaaities  for  the  conventioaafy  tenants  of  the 
numor  of  Tewington  (and  when  I  speak  of  Tewington,  I  am 
speakii^  of  all  die  seventeen  manors),  to  haye  claimed  cop* 
per  at  rights,  which,  more  or  less,  would  connect  them  with 
the  mineral  title ;  because  I  stated  .to  you^  that  there  was  a 
pcmctioe,  at  these^  courts,  to  administer  certain  questions,  or 
articles,  ta  the  tenants  thus  attending,  ta  which  the  tenants 
were  reqtuxed  to  giire  answers— <}uestions  relating  to  the  ma- 
nors, and  matters  of  tenure,  between  them  and  the  lord*    I 
h«ve  told  yo<i  that,  in  point  of  actual  production,  we  have 
not  found  documents  of  this  sort  earlier  than  the  reign  of 
Queen  Elizabeth*  I  have  however  stated  to  you,  that,  at  the  pre- 
sent moment  (and  I  shall  call  witnesses,  if  I  am  put  to  pove 
this  part  of  the  case),  the  practice  on  holding  this  assessional 
court  is,  that  questions,  or  articles,  are  propounded  to  the 
tenants,  to  whidi  they  give  answers  connected  with  the 
matters  transacted  at  their  court,  which  matters  are  in- 
cidental to  dte  rights  of  the  lord,  on  one  hand,  or  those 
.of  die  tenant,  on  the  other — such  is  the  practice.  Now 
I  will  not  undo^take  for  what  I  cannot  prove.    I  did  not  tell 
you,  that  I  would  porove,  that  the  questions  and  answers  which 
are  eodiihited  now,  are  the  same  with  those  which  were  exhi- 
bited in  Edward  IlFs  time :  you  may  very  well  suppose,  that 
a  docnment  of  that  sort  would  not  be  preserved  in  ancient 
times,  bnt  I  have  them  in  the  reign  of  Queen  Elizabeth ;  and 
they  are  docimients  extremely  important  to  be  looked  to. 
For  instance,  there  are  the  answers  in  the  manor  of  Tewing- 
tonr  in  the  12th  Elizabeth.    Those  are  the  answers  only* 
The  first,  in  whicdi  there  are  the  questions,  is  the  23rd  Eliza- 
beth*   It  would  not  be  fair  to  take  the  tenants'  answers  with- 
out having  the  questions ;  and  therefore,  we  will  not  put  in 
one  Without  the  other. 

I  do  not  assert  that,  at  the  moment  of  time  when  these 
questions  and'  answers  were  put,  it  can  be  shown  that  copper 
was  profitably  worked  in  Cornwall.     I  have  told  you  before, 
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that  ever  since  it  has  been  worked,  it  is  most  singular,  that 
though  this  practice  of  keeping  up  questions  and  answers  in 
the  court  did,  as  it  seems  to  me,  -exist  at  all  times,  but,  un- 
doubtedly, in  all  modem  times,  yet  no  claim  of  the  sort  has 
been  entered.  That  is  the  argument  I  found,  upon  this  pcacr 
tice  of  administering  questions  to  the  tenants,  to  which  they 
give  answers ;  but  I  do  not  mean  to  assert,  that  in  the  time  of 
Queen  Elizabeth  copper  was  profitably  worked  in  the  County 
of  Cornwall ;  nor  do  I  assume  to  quarrel  with  the  tenants, 
that  t|iey  did  not  then  bring  forward  the  claim  to  work  the 
mineral  of  copper. — [The  Attorney-General  here  adverted  to 
the  articles  and  answers  touching  the  customs  and  rights  of  the 
tenants,  which  are  stated  in  the  Appendix.j 

I  have  several  objects  in  the  production  of  this  document, 
of  high  importance — in  my  opinion,  of  decisive  importance. 
Does  a  freeholder  enter  into -pledges  to  keep  up  his  repairs? 
I  have  proved  to  you,  that,  that  is  the  tenure.  A  very  odd  tenure 
it  is,  if  you  are  to  suppose  that  a  freeholder  gives  bail,  thi^t 
he  will  keep  his  timber  and  his  house  from  decay,  as  ap- 
pears by  these  documents.  But  that  is  not  my  only  object 
in  producing  them.  I  have  another  object  equally  import- 
ant, about  the  assession-court ;  we  are  told  in  these  answers, 
that  they  are  to  go  to  the  assession-court.  It  is  mentioned 
by  name,  as  the  place  where  the  tenants  were  to  go  to : .  my 
original  proposition  was,  not  that  it  was  a  court  without  the 
ordinary  legal  character  of  a  court,  but  that  it  was  a  court 
where  the  tenants  were  bound  to  go,  and  to  which  the  tenants 
did  go ;  and  correspondingly  with  that  duty,  and  with  that 
obligation,  you  find  the  tenants  alluding  to  that  assession- 
court,  and  telling  you,  in  their  answers  to  the  articles  or  ques- 
tions proposed,  of  the  transactions  that  were  to  be  done  at 
that  court ;  by  that  means  setting  up  the  validity  of  the  court, 
and  asserting  that,  in  the  reign  of  Queen  Elizabeth,  that 
assession-court  did  exist,  and  that  at  that  assession-court  those 
transactions  were  to  be  transacted  between  the  lord  and  the 
tenant,  which  that  document  confirms— establishing,  therefore^ 
that  the  assession-court  is  the  identical  court  which  existed 
before  the  Duchy,  which  had  been  handed  down  in  point  of 
user  to  the  reign  of  Queen  Elizabeth,  and  referring  to  it  as 
the  known  place  to  which  the  tenants  were  to  go ;  and  at 
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which,  according  to  that  report,  the  transactions  to  which  it 
alludes  were  to  take  place. 

'  I  shall  now  pass  on  to  another,  and  a  most  important  docu- 
'  ment,  in  the  reign  of  Charles  I. — In  the  9th  of  Charles  I., 
there  was  presented  a  memorial  of  the  tenants  of  the  manor 
of  Tewington.  The  document  I  am  now  about  to  read  is 
signed  by  the  tenants,  and  the  substance  of  this  document 
is,  that  die  tenants  complain  that  the  assession-court  is  not 
held  regularly  from  seven  years  to  seven  years — (vide  Ap- 
pendix, '*  Memorials  of  Tenants") — ^by  which  they  admit  that 
the  court  is  a  court  which  ought  to  be  held.  They  tell  you 
that  they  are  prevented  from  going  there  to  take  up  their  cus- 
tomary tenements ;  and  one  of  them  says,  that  they  went  over 
to  the  King's  auditor,  to  the  receiver,  to  make  some  surren- 
der, or  to  do  something  of  that  sort.  That  document  is  a 
most  important  one,  in  conferring  upon  the  assession-court 
the  character  I  contend  for. 

Now  I  come  down  last  to  another  and  a  very  important 
instrument,  I  mean  the  Parliamentary  Survey.  1  need  not,  I 
am  sure,  to  you,  gentlemen,  nor  in  the  presence  of  any  court 
of  law,  state  in  what  manner  the  Parliamentary  Survey,  was 
taken ;  and  the  high  character,  never  exceeded,  perhaps,  in 
any  public  document,  short  of  a  record,  which  every  one  has 
attributed  to  it.  Lord  EUenborough,  I  think,  once  said  from 
that  seat,  that  he  had  had  upon  several  occasions  the  personal 
means  of  knowing  its  great  degree  of  accuracy  and  precision; 
and  a  very  eminent  lawyer,  who  sat  so  long  in  the  Court  of 
Exchequer,  who  was  remarkable  among  other  things  for  his 
antiquarian  knowledge  and  learning,  in  all  matters  of  record, 
has  made  in  support  of  its  credit,  and  authenticity,  and  cor- 
rectness, observations  equally  strong.  In  fact,  there  is  no 
document  connected  with  questions  of  evidence  of  this  de- 
scription, which  has  obtained,  and  deservedly,  a  higher  place, 
than  the  Parliamentary  Survey.  It  was  made,  as  you  well 
know,  during  the  Commonwealth,  when  several  of  the  pro- 
perties taken  under  it  were  proposed  to  be  sold  by  the  State ; 
and  it  was  made,  that  they  might  have  accurate  means  of 
knowing  what  they  sold,  in  order  to  bring  into  the  Govern- 
ment the  largest  revenue  which  it  could  have,  because  the 
vice  of  that  day,  when  they  committed  those  usurpations,  was 
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undoubtedly  not  that  of  seUing  the  Crown  pfoperty^  or  iko 
confiscated  property^  for  less  than  it  wai  worth.  It  wm 
made  to  enable  the  ConunonweaUh  to  sell ;  and  b^ng  made 
for  that  purpose,  it  was  mad^  with  all  that  accuraqr  which 
would  gite  to  the  property  in  point,  of  paroa!,  of  Taliie,  and 
incident,  that  descripdon  wbioh  would  make,  it  a  kind  o£ 
practical  tenier  of  the  estates  to  which  it  related.  Among 
other  things^  it  begins  with  a  survey  of  the  mamnr  of  Tawing- 
ton ;  there  is  also  a  sunrey  of  the  whole  of  the  sevepteea 
manors:  there  are  some  passages  of  this  document,  to 
which  I  cannot  do  justice,  without  pointing  them  out  with 
considerable  detail,  because  the  argument  I  have  before 
stated  to  you,  upon  the  subject  of  this  court,  the  tenure^  the 
nature  and  character  of  the  property, — the  same  aigument 
arises  with  greater  force,  when  I  found  it  upon  the  document 
I  hold  in  my  hand ;  and,  let  it  be  recollected^  that  this  is 
not  a  document,  with  respect  to  which  you  can  suppose  for  n 
myoment,  that  the  officers  of  the  Duchy,  or  the  officers  of  Che 
Court  of  Exchequer,  have  not  been  accurate  in  what  they 
have  stated  :  an  idea  whidi  is  only  in  speculation  to  be  ad- 
mitted, and  not  particularly  for  a  moment  to  be  covnte- 
nanced,  upon  looking  at  this  document ;  which  is  a  doeu** 
ment  not  flowing  from  the  old  officers,  or  the  old  ministers 
of  the  Crown,  but  coming  firom  the  hands  of  those  offioers  to 
whom  it  was  committed,  upon  which  oocasion  the  letnm 
consists  of  that,  which  I  am. about  to  mention. 

Now,  gentlemen,  there  is  a  passage  which  I  shall  fint  caU 
your  attention  to — **  Conventionary  tenants  of  inhmtanoe 
within  the  said  manor/'  I  should  wish  that  every  woid 
contained  in  this  documei^  should  have  the  weight  which 
belongs  to  it,  and  particularly  if  yon  have  in  this  dooummt 
the  word  '*  heirs,"  or  the  w(»d  **  inheritance,'*  it  .is  part  at 
my  case,  that  you  should  give  to  these  terms  the  weight 
and  the  value  which  belong  to  them;  I  have  given  you  the 
reascxi  why  (at  the  <mset  of  this  case)  a  perpetual  in« 
heritable  right  to  renew  is  never  questioned ;  but  what  they 
renew  is  the  question  :  whether  they  renew  from  seven  yean 
to  seven  years  as  leaseholders,  or  whether  they  have  in 
them  that  sort  of  abstract  inheritance,  which,  if  it  had 
existed  in  them,  would  not  require  a  renewal  1    The  conven-r 
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tionary  tenants  are  thus  headed — *^  Oliver  Saule^  Bsq^y  by 
die  dcMtth  of  Mary  Saule,  widow,  holdeth  in  free  conyen*- 
taonary,  to  him  and  his  heirs  for  ever,  from  seven  years  to 
sev^i  years,  aecording  to  the  custom  of  the  manor,  one 
metsnage,  with  the  appurtenances,  in  Towan,  for  which  be 
peyeth,  per  annum,  8^/'  Does  he  hold  it  to  him  and  his 
heirs?  Undoubtedly  he  does ;  but  what  does  he  hold  to  him 
and  his  heirs  ?  He  holds  to  him  and  his  heirs  for  ever,  from 
seven  years  to  seven  years,  and  corresponding  with  the  find- 
ing of  this  fact,  is  every  one  of  the  antecedent  documcsits, 
and  those  of  the  present  time.  A  man  may  have  a  right  to 
Knew  for  ever,  from  seven  years  to  seven  years ;  but  that 
will  not  alter  the  quality  of  the  estate,  by  erecting  that  which 
is  a  base  tenure  into  the  higher  character  of  a  freehold  estate. 
The  name  of  this  tenant  is  put  under  the  head  of  conven* 
tiooary  tenants,  and  then  it  runs  through  them,  and  Nans- 
mellyn  is  amongst  the  rest. 

There  is  a  passage  in  page  24,  and  I  should  not  call  your 
lordships'  attention  to  this,  unless  there  were,  in  my  humble 
(pinion,  a  most  important  aigument  founded  .upon  it,  and 
one  which  carricB  to  one's  mind  a  kind  of  moral  conviction, 
perhaps  even  stronger  than  the  direct  evidence  in  the  case. 
Hint  occurs  under  the  title — *'  By  the  commissioners  for  re- 
moving obstructions  in  the  sale  of  the  honors,  8cc."  '  They 
were  to  inquire  what  obstructions  had  occurred  in  any  of 
the  properties  or  privileges,  forming  the  matters  within  the 
privilege  of  their  commission,  and  they  find — ^*  That  in  the 
19th  year  of  Queen  Elizabeth,  the  said  pasture  of  Owallen, 
afbrsBaid^  waB  taken  in  the  name  of  all  the  tenants  of  the 
towns  of  Carvath,  and  St.  Austell,  and  Port  •  •  «  .  in  Corn- 
wall, aforesaid,  at  33s.  Ad.,  to  be  held  as  their  aseessionary 
lands  for  seven  years."  There  was  a  piece  of  common,  it 
•hottld  seem,  which  tliose  tenants  thought  it  material  to  take, 
and  they  take  it,  how  ?  Do  tliey  take  it  free  ?  No,  they  only 
take  this  common  for  seven  years,  for  a  period  co-eztensive 
with  those  estates  and  those  properties,  for  the  use  of  which 
the  probability  is,  that  they  meant  to  share  this  conmion. 
Now  I  think  that  is  a  very  material  circumstance  of  elucidar 
tion.    Then,  there  is  again,  in  page  25,  '^  And  that  the  Sur- 
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▼eyor-Oenerai  for  sale  of  the  Baid  honors  do  enter  and  re- 
cord upon  the  survey  of  the  said  manor,  the  petitioners'  said 
right  of  common  pasture  in  the  premises  before  allowed  of,  as 
aforesaid :"  and  then  you  oblserve,  in  the  other  part  of  the  do- 
cument, they  are  again  referred  to,  *'  as  the  assessionary  lands, 
as  appears  by  an  assessionary-roU  of  the  Duchy  of  Cornwall,  in 
the  lives  of  the  reign  of  Henry  VIII.,  Philip  and  Mary,  and 
the  said  Queen  Elizabeth,"  again  recognising  the  continuance 
of  these  assession-courts. 

There  is  one  other  part  of  this  document  which  I  ought  to 
mention,  under  the  title  '^  Customs ;"  in  page  30  we  find  this 
passage — "  There  ought  to  be  kept  every  seventh  year  an 
assession-court  for  the  said  manor,  unto  which  all  the  cus* 
ternary  tenants  are  by  their  custom  bound  to  repair,  there  to 
enter  their  claims,  and  new-take  the  several  tenements  and 
parts  of  tenements  that  they  hold."  This  is  part  of  the  cus- 
tom found  there  :  I  have  before  proved  to  you  that  the  prac- 
tice existed,  and  that  it  existed  before  the  institution  of  the 
Duchy  down  to  that  time ;  and  this  document  after,  in  the 
former  part  of  it,  stating  the  tenure  under  the  title,  which  re^ 
lates  to  customs,  states  this  custom,  that  it  is  at  the  ass^ssion- 
court  that  the  tenants  are  bound  to  repair  to  take  up  their 
tenures.  It  goes  on  thus — "  Not  that  their  former  titles  to 
the  same  doth  then  determine,  (it  being  by  them  held  to 
them,  their  heirs,  and  assigns,  for  ever,  according  to  the  cus- 
tom of  the  manor,)  but  for  that  thereby  divers  advantages 
do,  or  may  accrue  unto  the  lord.'*  That  is  undoubtedly  just 
consonant  to  what  I  have  stated :  when  they  go  to  court, 
they  have  a  right  to  have  their  tenancy  renewed,  and  when 
they  go  there,  there  are  divers  advantages  that  belong  to  the 
lord.  What  are  they  ? — ^the  payment  of  a  fine  for  new- 
taking  their  titles  of  seven  years,  and  paying  for  those 
new  titles  of  seven  years.  That  is  one  of  the  advantages  the 
lord  has :  independently  of  which,  many  other  advantages 
might  accrue  to  the  lord ;  such  as  that  of  requiring  them  to 
repair,  and  that  of  keeping  up  all  those  services,  evidencing 
the  base  nature  of  the  tenure,  all  which  advantages  the  lord 
could  not  enforce,  unless  the  tenants  had  at  every  seven  years, 
to  renew  their  takings,  and  at  tliat  time  to  come  under  all 
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those  pledges,  and  conditions,  and  sureties,  which  have  been 
described  in  all  the  antecedent  documents,  to  be  part  and 
parcel  of  the  customs  of  the  manor,  established  as  such  for 
the  benefit  of  the  lord,  as  between  him  and  the  tenant. 

It  goes  on,  '*  Thereby  the  way  of  paying  the  lord's  rents 
and  fines  are  duly  kept  and  observed,  which  are  paid  as 
foUoweth ;  viz.  the  whole  rent,  and  a  sixth-part  of  the  fine, 
and  old-knowledge  money  is  paid  every  year  for  the  first 
sijc  years,  after  every  assession*s  year ;  and  on  the  seventh 
year  (or  assession's  year),  the  rent  only,  &c." — (Vide  Appendix 
for  the  Parliamentary  Survey.) 

[After  remarking  upon  the  payments  mentioned  upon  this 
document,  which  attach  at  the  assession-court,  the  *'  new- 
knowledge  money,  Sic,"  the  learned  gentleman  continued, 
as  follows — ] 

In  the  middle  of  page  29  is  a  memorandum,  '^that  we 
have  certified  the  value  of  the  toll-tin  in  this  manor  in  gross 
with  our  returns  of  the  lease  thereof  herewith  sent  up ;  and 
that  the  last  assession  for  this  manor  was  held  11th  of  Sep- 
tember, in  the  year  1645."  That  memorandum  again  falls 
in  with  what  I  have  said,  that  those  assession-courta  were 
constantly  kept  up :  and  I  have  to  observe  here,  that  there  is 
not  a  word  about  any  tenants  having  the  lord's  right  to  tin, 
or  having  a  right  to  copper.  I  will  not  pursue  the  aigu- 
ment  too  far.  I  do  not  say  that  copper  was  worked  to  any 
laige  extent,  at  that  time,  in  the  County  of  Cornwall.  I  do 
not  believe  it  was,  but  I  confine  my  observation  to  tin ;  and 
that  is  one  of  the  standards  of  inquiry,  to  which  I  wish  to 
direct  your  attention.  It  would  be  miraculously  strange,  that 
those  men  should  have  acquired  the  right  to  copper,  when 
they  had  no  right  to  tin ;  and  the  tenants  did  not  claim  a 
right  to  tin  at  any  time. 

•  Now,  gentlemen,  in  following  up  these  main  propositions, 
which  I  took  the  liberty  of  stating  to  you  at  the  opening,  I 
have  said,  that  all  the  documents,  as  well  those  which  con- 
sist in  grants,  as  those  documents  which  prove  perception,  in 
point  of  fact,  prove  the  existence  of  the  title  to  minerals  in 
the  Duchy  ;  and,  as  far  as  tin  is  conperned,  its  full  and  un- 
disturbed enjoyment : — having  stated  to  you  that  proposition. 
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I  do  not  know  that  I  shall  here  perform  any  useful  duty, 
when  I  do  more  than  state  to  you,  that  the  tin-toUs  and 
dues  have  beeu,  for  the  convenience  of  the  Crown  and  the 
Duke,  let  out  to  lessees ;  and  consequently,  that  those  leasees 
have,  under  their  derivative  title  from  the  Duke,  enjoyed  all 
the  toUs  and  dues  of  tin,  of  every  sort  and  description  : — hav- 
ing opened  to  you  that,  as  a  general  proposition,  you  will  natu- 
rally permit  me  to  spare  yourselves,  and  myself  sdso,  the  going 
through  a  detail  of  documents,  which  it  is  useless  to  state. 
i  will,  therefore,  sum  up  the  result,  that,  in  law,  the  title  to 
tin  is  in  the  Duke,  or  in  his  lessees ;  and  that  the  enjoyment  of 
the  tin  has  been  indisputably,  invariable  in  all  times  down  to 
the  present,  enjoyed  personally  by  the  Crown  or  the  Duke^ 
taking  it  dirough  their  ministers,  or  through  their  lessees,  to 
whom  they  thought  fit  to  communicate  derivative  titles  in  the 
nature  of  leases  and  demises. 

Gentlemen,  I  have  before  stated  to  you,  that  it  may  become 
necessary,  and  probably  it  will,  that  I  should  enter  into  some 
explanation  of  what  the  rights  of  the  Duke  of  Cornwall  are 
upon  the  subject  of  tin.  Here,  again,  you  will  excuse  me,  as 
I  hope  their  lordships'  will,  from  putting  in  all  the  charters^ 
recapitulating  all  the  uses,  or  referring  to  the  constitution  of 
the  stannary-laws  in  Cornwall.  It  will  be  enough  for  me  to 
state,  generally,  this,  that  it  is  apparent  from  these  docu- 
ments, that  there  were  two  sources  of  the  tin  revenue — a  fine 
or  rent,  and  the  toll :  the  fine  or  rent  may  be  a  s4im  settled 
originally.  The  toll  is  of  another  description ;  and  I  will 
explain  to  you  what  the  source  of  the  toll  is  by  the  laws  and 
usages  of  the  stannaries  in  the  case  of  wastes,  or  in  case  of 
those  conventionary  lands,  which  were  formerly  waste,  and 
which  certainly  fall  within  the  reach,  and  purview^  of  the 
stannary  usages  and  customs ;  and  the  tenement  in  question 
is  one  beyond  all  doubt,  which  does  fall  within  the  purview 
of  the  stannary-laws.  The  law  or  usage,  as  between  Ae 
freeholder,  and  the  miner  was  this — ^that  the  miner  had  a 
right  to  go  upon  the  lord's  or  the  fiieeholder's  teneaient,  and 
cut  bounds ;  that  is  to  say,  cut  up  the  tuif  so  as  to  form  a 
mark  upon  the  surface,  or  area,  of  the  soil,  which  those  peo- 
ple called  bounds.    The  miner  then,  at  the  proper  stannary 
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court,  gave  notioe  to  the  lord,  that  if  tlie  lord  would  not  woik 
the  tm-mines  under  thoee  bounds,  he,  the  miner,  who  pro- 
posed so  to  do,  claimed  that  priyilege.  Accordingly,  diis 
notice  was  given,  and  three  soccessiye  courts,  according  to 
the  usage  of  the  stannarj-laws,  passed ;  and  if  at  those  three 
courts  the  lord,  who  had  the  first  right  to  work  the  tin-mines 
under  his  own  soil,  would  not  work  them,  the  miner,  through 
that  process,  acquired  a  right  as  against  the  lord ;  and  that 
right  was  what  is  commonly  called  bounds.  He  had  the 
right,  then,  to  open  mines,  and  to  work  the  tin  in  those 
mines. 

Gentlemen,  in  those  parts  of  the  manor  which  were  waste, 
or  in  those  parts  of  the  manor  which  were  conventionary, 
and  ¥^iere  he  had  tiie  right  of  minerals,  this  right  or  custom 
of  bounding  was  equally  prevalent  against  the  Duke  of  Corn- 
wall as  it  would  be  against  a  private  individual  owner  in  fee ; 
and,  therefore,  under  the  circumstances  I  have  mentioned  of 
the  Duke  of  Cornwall,  you  may  very  well  suppose  that>  in 
those  days  he  would  not  carry  on,  or  his  agents  or  ministers 
would  not  carry  on,  mining  operations — assuming,  as  1  do, 
that  this  usage  or  practice  by  which,  if  the  lord  refused  to 
exercise  his  ri^t,  the  right  of  working  devolved  to  the  miner, 
applied  in  the  case  of  the  Duke  of  Cornwall,  as  the  free- 
holder of  those  mines.  If  he  would  not  work  himself,  when 
those  three  courts  were  passed,  the  bounder  worked ;  and 
the  bounder  working,  then  according  to  that,  which  seems  to 
have  grown  up  into  a  custom,  there  the  toll  was  given  to  tibe 
lord ;  and  that  toll,  though  not  entirely  uniform,  seems  to 
have  been  between  a  twelfth  and  a  fifteenth  of  the  minerals 
got  up,  which  was  sometimes  taken  in  specie,  and  sometimes 
an  equivalent  in  mon^y  was  given  for  it.  Now  you  will 
observe,  that  in  all  these  docttment3,  in  any  one  of  the  con-- 
ventionary  tenements,  there  is  no  right  set  up  for  toll-tin. — » 
If  this  conventionary  tenant  was  the  freeholder  of  the  soil, 
why  is  he  not  the  person  who  takes  the  toll  ?  How  comes  it 
that  in  all  times  these  tolls  are  taken  and  accounted  for  by 
the  minister  of  the  Crown,  though  these  stannaries  existed 
long  before  the  creation  of  the  Ducky,  and  are  one  of  the 
sources  of  revenue  from  that  time  to  the  present  ?    'Fhere  is 
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not  only  a  perfectly  unbroken  silence  as  to  any  claim,  but  an 
actual  omiflfiion  to  claim — an  actual  destitution  of  any  evfr* 
dencci  either  brought  forward  upon  the  rolls  of  the  manor,  or 
brought  forward  in  any  shape  whatever,  that  the  owners  of 
those  conventionary  tenements  were  lords, — and  they  would 
be  entitled  to  toll  if  they  were  lords  of  the  freehold,  qua 
freehold ;  because  it  was  parcel  of  the  freehold^  and  as  a 
parcel  of  the  freehold  it  was  liable  to  the  usual  stannary- 
laws.    How  comes  it  that  in  all  this  tract  of  time,  either  in 
grant,  in  usage,  or  in  prescription,  no  where  does  there  occur 
the  vestige  of  any  such  claim  having  been  enjoyed  by  any  of 
those  conventionary  tenants,  or  having,  been  set  up  ?    I  can- 
not imagine  that  any  of  the  gentlemen  walking  about  West- 
minster-Hall, can  be  brought  here  to  prove  some  usage  upon 
this  subject,  in  the  case  of  Mr.  Rowe — I  cannot  imagine  that 
they  will  come  up  here,  with   a  custom  no  older  than  Mr. 
Howe's  time— a  custom  not  carrying  with  it  any  black-letter 
character  of  our  customs,  but  a  custom  as  wet  as  the  paper 
upon  which  it  is  printed — I  can  hardly  imagine  that '  any 
person  will  come  forward  to  say,  that  Mr.  Joshua  Rowe,  the 
only  man  who  ever  pretended  it,  that  he,  in  some  instances, 
or  upon  some  occasion,  did  get,  or  continue  to  get,  or  pre- 
tended to  get,  from  this  little  bit  of  land,  any  scrap  of  money 
for,  or  in  respect  of,  the  right  of  the  lord  for  tin-toll;  and, 
therefore,  I  cannot  imagine  that  any  speculation  of  the  sort  I 
have  alluded  to,  can  exist  in  any  other  way  than,  that  there 
may  be  a  Mr.  Somebody  who  may  have  a  share  of  the  same 
tenement — ^I  cannot  imagine  that  there  can  be  anybody,  who 
will  come  forward  to  say  that ;  but  I  will  assert  it,  as  a  pro- 
position, that  with  reference  to  every  thing  that  is  found  in 
history,  in  document,  in  muniment,  in  grant,  and  in  usage, 
it  is  mockery  to  say  that  the  owner  of  Nansmellyn  is  entitled 
to  toll  of  the  tin,  taken  out  of  Nansmellyn.' 

Gentlemen,  it  does  not  end  here.  I  might  admit,  that  the 
free  tenants  did  take  toll  of  tin,  though  I  ought  not  to  niake 
the  admission  unless  I  were  certain  of  it ;  because  if  I  did,  I 
should  be  admitting  something  against  the  Duke  of  Cornwall 
which  I  ought  not  to  admit,  and  I  am  slow  of  doing  any 
such  thing ;  but  if  any  man  should  tell  me,  that  the  free  te- 
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oanfa  o£the  manor,  who  are  called  free  tenants  in.  all  these 
^ocoinents,  and  who,  as  free  tenants,  are  superior  to  conven- 
tionersy  (and  the  name  of  free  tenants  shows,  that  what  they 
held  they  did  not  hold  as  conventioners),  I  do  not  know  that 
I  should  be  out  of  humor  with  any  man,  who  told  me  that 
the  free  tenants  did  take  the  toll-tin  of  their  tenements,  and 
I  should  say,  that  is  in  accordance  with  the  rules  of  the 
stannaries;  but  if  it  turn  out  that  the  free  tenants  do. take 
it,  and  the  conventionary  tenants  do  not,  I  think  I  am  well- 
founded  in  saying,  that  a  conventionary  tenant  is,  what  the 
term  imports  to  a  man,  having  an  interest  less  than  a  free 
tenant ;  because  the  latter  class  do,  and  the  former  class  do 
not  take  the  toll  of  tin. 

With  that  subject,  and  the  evidence  upon  it,  I  close  this 
head  of  my  argument.  I  am  now  obliged  to  go  on  to  the* 
fubject  of  copper.  It  was  not  till  very  recently,  in  a  compa- 
rative sense,  that  copper  was  profitably  worked  in  ComwalK 
Theie  is  in  existence  a  commission  granted  by  Henry  VIII.  to 
.  a  person  of  the  name  of  Krantz,  a  German,  to  dig  for  gold, 
and  silver,  and  copper :  gold  and  silver,  you  know,  are  royal 
mines.  I  do  not  know  whether  Mr.  Kowe  may  not  lift  up 
his  character,  into  such  a  state  of  sovereignty,  as  to  claim  also 
gold  and  silver  !  I  think  I  shall  show  that  he  has  as  much 
title  to  the  one  as  the  other!  Krantz  was  commissioned 'to 
jtry  for  copper  in  Cornwall,  but  I  am  not  furnished  with  the 
result  of  that  inquiry.  In  1698  there  is  a  lease  of  copper- 
mines  in  these  manors  to  persons  of  the  names  of  Vincent  and 
Schobel.  There  is  in  1717  a  lease  from  the  then  Duke  of 
Cornwall  to  Rebecca  Vincent ;  and  it  is  probable,  that  at  that 
time  copper,  though  not  in  the  abundant  quantities  in  which 
it  was  afterwards  found,  began  .to  be  a  subject  worth  atten- 
.tioD,  as  indeed  it  must  have  been,  from  the  circumstance  of 
these  two  leases  being  made.  I  then  go  on  next  to  another 
-and  a  very  important  lease,  namely,  that  of  1742,  which  was 
a  lease  to  Mr.  Lemon,  the  ancestor  of  a  very  respectable 
&mily  in  Cornwall  of  that  name,  the  father  of  the  late  Sir 
William  Lemon :  a  lease  for  which  he  gave  a  considerable 
,fuie-*-a  lease  which  I  rather  think  refers  to  antecedent  leases, 
in  which  this  subject  of  copper  is  brought  to  assume  a  very 
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serious  appeawiee ;  for  a  considerable  rent,  aad  a  cooaidev- 
able  fine  were  tfken  from  Mr.  Lemon,  in  considetatiim  of 
bia  rigbt  to  take  those  minerals — a  rigbt  which  he  might 
exercise  either  by  working  them  himself,  or  by  making 
kaeea  of  them  within  the  conventionary  tenements,  wastes, 
^  those  limits  where  the  mineral  actually  belonged  to  h» 
lessor,  the  Buke  of  Cornwall.  And  it  is  material  that  I  should 
eall  your  attention  to  this  circumstance,  because  you  will 
have  laid  before  you  an  abundance  of  testimony,  that  Sir 
William  Lemon  made  leases  and  sets,  as  they  are  termed  so 
frequently,  in  all  the  manors  where  copper  was  then  found ; 
and  I  think  we  had  it  from  the  captain,  that  it  is  only  very 
recently  that  copper  was  supposed  to  exist  in  Tewington ;  or, 
at  least,  to  exist,  to  such  a  degree,  as  to  make  the  q>eculatioii 
of  working  it  a  profitable  one.  It  is  only  an  affair  of  the 
other  day,  that,  in  the  manor  of  Tewington,  copper  was  either 
got  up  or  attempted  to  be  got  up ;  but  in  several  other  ma- 
nors it  was  worked  to  considerable  advantage,  and  largely  to 
tiie  profit  of  this  family.  I  shall  prove  to  you,  that  Sir  Wil- 
liam Lemon  and  his  lessees  worked  copper-mines  under  the 
conventionary  tenements.  They  were,  indeed,  worked  under 
a  condition  tiiat  was  imposed  in  the  lease,  by  which  his  pi«- 
sent  Majesty  let  his  minerals ;  namely,  tlmt  they  were  to 
make  compensation  to  the  tenants  of  the  manor,  in  iMreaking 
up  the  surface  of  the  soil:  an  obligation  imposed  by  the 
lease,  but  which,  without  the  obligation  of  the  lease,  the  law 
imposes.  There  is  no  doubt,  that  where  the  lord  injures  the 
surface,  he  must  make  compensation  to  the  tenants  :  that  is  a 
question  which,  however,  does  not  occur  here. 

Gentlemen,  under  this  lease  of  Mr.  Lemon  the  right  was 
most  extensively  practised.  That  lease  was  renewed  in 
1763 ;  and  from  that  time  to  the  present,  copper-leases  have 
been  granted  out,  from  time  to  time,  to  other  individuals  ; 
and,  therefore,  firom  the  year  1742,  a  period  of  pretty  neariy 
jainety  years,  copper  has  been  notoriously  worked  by  the  les- 
sees of  the  Duke  of  Cornwall,  in  conventionary  tenements, 
and  in  other  places;  and,  therefore,  as  I  have  "before  said,  I 
.want  to  know  whether  any  evidence  exists,  to  destroy  this 
usage  on  the  part  of  the  Crown — and  this  enjoyment,  on  the 
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futt  of  tfce  Cr6wii  with  rafevmce  to  copper — ^revettiag  to 
wl^  I  before  stated^  that  its  title  and  enjoymeiit,  with  le* 
speel  to  tia,  remain  perfactly  undisputed,  FrcHoa  1742,  cop^ 
pa!^qune3  have  been  laigely  and  profitably  worked^  by  the 
lesaeea  of  the  Crown,  and.  their  yaxiona  under-tenants^  in  such 
a  manner,  that  one  would  naturaUy  suppose^  that  the  cQDve»- 
tionaiy  tenants  would  have  insisted  upon  their  right  to  the 
mineral*  if  they  could  have  made  it  out !  When  I  say  1742, 
I  do  not  bind  myself  to  the  precise  year.  I  believe  the  do* 
cuments  will  enable  me  to  put  it  further — ^from  the  period 
of  1608  the  right  was  notcH'iously  claimed,  though  not  so 
largely  worked ;  but  the  lessees  have  actually  enjoyed  the 
right  from  that  period. 

It  is  a  singular  thing,  with  respect  totheOreat  Crinnis mine, 
which  is  in  the  neighbourhood  of  tho  mine  in  question,  and 
xelerred  to  in  Mr.  Rowe's  letters,  (wherein  Mi.  Rowe  con- 
gmtulates  Mr.  Rsshleigh,  that  he,  being  lessee  of  the  Duke, 
was  entitled  to  take  the  copper  from  this  land,  which  was  simi- 
kily  situated  with  this  NansmeUyn,)  that  it  was  supposed 
that  this  Great  Crinnis  mine  was  situated  in  one  of  the  con- 
ventionary  tenements  within  the  manor  of  Tewington,  and 
that  Mr.  Rowe  should  compliment  his  friend,  Mr.  Rashleigh, 
that  he,  Mr.  Rashleigh,  as  lessee  of  the  Prince  of  Wsies, 
was  entitled  to  the  copper  takoi  out  of  it,  calling  it  Duchyu 
land,  which  clearly  means  conventionary  land. 

I  have  another  document,  the  substance  of  which  is  im* 
portant.  It  alludes  to  a  transaction  which  enables  me  to  say, 
that  the  right  and  title  of  the  Duchy  has  been  actually  eon- 
firmed  by  decision :  at  least  the  document  I  am  about  to 
mention,  carries  with  it  to  my  mind,  a  weight  greater  even 
than  these  which  I  have  stated.  It  turns  out  thai  in  the 
year  1762,  the  then  lessees  of  the  Duchy,  who  were  the  ex- 
ecutors of  Mr.  Lemon,  in  conjunction  with  the  then  attorney- 
general,  Mr.  Charies  York,  filed  an  information*  in  Ae  Court 
of  Exchequer  against  ceitain  persons,  who  bad  interrupted 
them  in  carrying  on  their  mining  operations  for  copper,  within 
tneof  the  ocmrentionary  tenements  in  the  manorofTywamhaile, 

*  Altoriwy^Gcneral  v.  Domiiiboriie. 
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which  it  oneof  the  seventeen  manors  i-^Thisinformation  prayed 
that  those  parties,  who  had  interrupted  the  lessees  in  their  work- 
iqg,  should  be  enjoined  by  the  Court.  The  parties  appealed, 
aflSdavits  were  filed  in  support  of  the  information,  and  the 
Court  of  Exchequer  granted  the  injunction.  This  was  done 
in  the  year  1762.  It  became  a  matter  of  no  small  import 
tance,  and  of  no  Aiall  interest  to  the  owners  of  conven* 
tionary  tenements,  to  know  whether  the  customary  tenants  of 
those  conventionary  tenements  had  the  rights  of  the  lord,  as 
to  the  soil ;  or  whether  these  rights. belonged  to  the  lord.  I 
should  say,  that  it  is  totally  inexplicable  why  those  tenants^ 
did  not  then  go  on  with  the  case.  An  injunction  was  granted 
after  they  appeared ;  and  they  never  came  to  the  Court  to 
dissolve  the  injunction :  •  I  must  own  this  has  pressed  a  good 
deal  in  iny  opinion,  in  various  ways ;  as  far  as  this  individual 
tenement  is  concerned,  it  vnll  be  given  in  evidence,  that  from 
that  time  to  the  present,  the  lessees  have  taken  the  minerals. 
That  case  involved  the  question  of  every  conventionary  tenement 
vdthin  these  manors,  because  what  were  the  rights  of  the  lord 
as  between  him  and  the  proprietors  of  this  conventionary  tene* 
ment,  the  same  were  his  rights  vrith  regard  to  all  the  other  tene** 
ments.  Allow  me  to  say,  the  indirect  efiect  of  this  case  is 
stronger  than  the  direct  efiect  of  it.  It  is  idle  to  suppose 
that  wheti  this  lease  was  granted,  and  when  this  informationf 
was  filed,  all  the  tenants  in  that  part,  and  all  other  persons, 
who  could  suppose  that  they  had  any  ground  to  raise  the 
question,  as. between  them  and  the  Duke's  lessees;  would  not 
have  come  forward  to  put  into  a  train  of  claim,  and  of  trials 
that  important  question,  whether  the  mineral  right  of  copper 
did,  or  did  not,,  belong  to  the  lord  of  the  soil ;  and  wheUier 
or  no  those  conventionary  tenants  could,  or  could  not,  pee* 
tend  to  assume  the  character  of  lord  of  the  soil ;  or  a  charac" 
ter  elevated  up  to  that  of  a  freeholder,  carrying  with  it  tha 
right  of  the  soil,  and  carrying  with  it  also  the  right  and  title 
to  take  Qiineral  of  copper.  I  say  then,  that  in  this  individual 
case,  here  is  a  judicial  decision  upon  the  subject,  coupled 
with  all  that  notoriety  which,  in  my  humble  opiqion,  is>  ia 
cases  of  this  sort,  a  more  convincing  source  of  argument, 
even    than   the    direct    and   specific  efiect  of  the   judg« 
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ment  itadf ;  but  the  judgment  aB  it  Btonds^  is  a  judicial  de- 
cisioii  upon  the  question  in  one  of  these  seventeen  manors. 
It  is  only  since  the  East  Crinnis  mine  was  sunk,  which  was 
.about  the  year  1812  or  1613,  that  that  particular  question 
.could.be  agitated  in  the  particular  manor  of  Tewington. 

.  Now/ my  lord,  I  have  brought  that  head  of  argument  to 
,a  dose ;  and  having  done  so^  I  have  undoubtedly  brought  to 
a.  close  those  main  and  material  points  of  inquiry  which  I 
originally  proposed  to  go  into.    I  have  abstained  from  giving 
you  the  details  of  the  tin-leases — I  have  abstained  from  giving 
you  the  details  of  the  copper  leases — I  have  abstained  'from  ' 
the  going  into  the  detail  of  the  stannary-laws  :  I  cannot  but 
think  it  to  be  wholly  incompatible,  even  almost  with  reason, 
that  this  person,  a  conventionary  tenant,  should  not  have  a 
right  to  toll-tin  in  his  conventionary  tenement,  if  he  has  a  right 
to  copper.    Surely  I  cannot  err  in  saying,  that  no  one  will 
gravely  and  deliberately  come  forward  and  say,  that  the 
owner  of  a  conventionary  tenement  has  the  rights  of  the  lord 
of  the  soil  quotid  tin  !    I  defy  the  grave,  solid,  and  serious 
investigation  of  any  such  proposition ;  and  if  it  is  attempted, 
I  believe  ridicule  will  fall  upon  the  person  who'  attempts  it* 
If  that  be  true,  then  I  come  to  the  conclusion,  that  what  is 
demonstrative  upon  tin,  is  demonstrative  upon  copper ;  and 
if  that  be  true,  I  trust  that  you,  gentlemen,  and  their  lord- 
shipe,  will  give  me  credit — and  I  am  sure  I  shall  be  entitled 
to  your  credit — for  having  abstained  from  going  through  the 
detail  of  these  documents,  though  there  are,  in  very  many  of 
them,  minuter  expressions,  and  minuter  parts,  which,  if  time 
permiited,  I  would  go  into  as  auxiliary  to  the  main  view  of 
the  case;  but  it  is  better  in  opening  the  case  to  drop  these 
particularities,  and  to  leave  them  to  be  noticed  when  the  do- 
cuments are  read,  than  to  cloy  the  narrative  with  those  di- 
gressions. 

'  Gentlemen,  I  do  not  sit  down  with  saying,  that  if  I 
make,  out  in  evidence  the  case  I  have  stated,  the  result  will 
be  a  demonstration  of  legal  title ;  upon  the  subject  coupled 
with  that  which,  in  the  mind  of  a  man  out  of  a  court  of  law, 
has  even  more  weight,  I  mean  the  force  of  moral  conviction, — 
i  say^  that  in  this  case,  the  standard  of  moral  conviction  comes 
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up  to  the  fttendard  of  legd  proof.  If  I  weM  tailed  vpoii  to 
chooie  between  them,  I  do  not  know  which  I  shoiikl  adopt. 
I  should,  perhaps,  say,  that  independently  of  kgd  rales,  I 
know  not  ¥^ether  the  moral  measure  of  demonstration  is  mat 
larger,  even,  than  the  legal  measure.  The  two,  in  this  ease;, 
are  united ;  and  I  feel  confident,  that  befone  this  cause  comes 
to  a  close,  a  part  of  the  labour,  which  I  hope  I  have  abridged, 
will  be  still  further  abridged^  and  that  we  shall  not  have 
attempts  made  to  set  up  cases  which,  if  they  are  set  op,  wiU 
totally  fail ;  and  if  this  collateral  notion  of  any  usage  about 
timber,  and  sand,  and  stones,  and  things  of  that  sort,  shoaM 
be  resorted  to^  it  will  be  only  for  the  purpose  of  indolgiag 
witnesses  who  have  come  up  from  Cornwall ;  and  the  rasnit 
of  it,  as  to  its  having  any  weight  in  this  cause  will  be,  that 
it  will  just  go  for  nodiing.  It  is  under  these  circumstanoes 
that  I  have  to  crave  of  you,  and  of  their  lordships,  the  indul«> 
gence  of  being  excused  if  I  have  not,  in  going  through  this 
long  narrative  of  documents,  and  this  numevous  collection  of 
topics,  gone  into  all  that  minute  and  distinct  examination, 
which  the  production  of  the  documents  themselves  could 
alone  have  enabled  me  to  accomplish. — ^Adjourned. 


Om  the  conclusion  of  the  Attorney-General's  address,  a 
very  long  series  of  documentary  evidence  was  put  in  by  the 
defendant,*  consistingof— (1  and  2)  Extracts  from  Domeotiay- 

^  These  documents  will  be  found  ioserted  in  consldeimble  deUll,  m  pro- 
duced in  the  Appendix,  under  corresponding  numbers  abore  attached  to  them : 
Mich  parte  of  them,  ms  were  read  at  the  Trial,  being  printed  within  tnterted 
commas,  while  the  subsunee  of  the  parol^Tldenee,  glmn  ki  nupedt  oT  ifcem, 
and  the  remarks  made  (where  at  all  material),  are  appended  to  each  doe— lepH 
in  the  form  of  notes.  No  other  plan,  which  the  Editor  oould  hare  adopted, 
would  have  so  well  enabled  the  studious  reader  to  decide  for  himself,  upon 
the  legitimate  effect  of  tUa  most  imporianl  branch  of  the  defetodtnt's  ease 
The  Editor  flatters  himself,  indeed,  that  this  part  of  the  preaort  ^Mtk  wiH 
be  found  replete  with  matter,  ibteresting  alike  to  the  antiquarian,  the  Isir- 
yer,  and  the  landholder  of  Cornwall.  The  commencement  of  each  passage 
in  the  docwneats,  read  for  theplajnrtitf,  it  preceded  bj  the  letter  (t^, 
and  for  the  defendsat,  by  the  letter  .(D)* 
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llook,  from  which  it  appeared  that  the  King  held  various 
manors  in  Cornwall,  and  with  others,  Helston,  Tewington, 
and  Penlyne ;  and  that  among  the  poesessions  of  Earl  Morton, 
were  the  manors  of  Trematon  and  Calstock. 

(3)  A  Charter  of  the  16th  Henry  III.,  whereby  the  King 
granted  to  Richard,  his  brother.  Earl  of  Poictou  and  Corn- 
wall^ and  his  heirs,  the  whole  County  of  Cornwall,  with  thd 
stannary  of  Cornwall,  and  all  mines  and  other  appurtenances 
of  die  same  county,  and  of  the  stannary  aforesaid. 

(4)  A  Commission  of  Inquest  of  the  2d  Edward  I.,  and 
returns  thereto,  for  several  of  the  Hundreds  of  CorhwfeiH, 
showings  ivcter  alia,  what  demesne  manors  the  King  had 
therein  in  his  hands,  as  well  of  ancient  demesne,  as  of 
esebeats  and  perquisites;  and  also  what  manors  had  for- 
merly belonged  to  the  King's  predecessors.  Tewington  i^ 
stated  in  the  returns  as,  **  formerly  the  ancient  demesne  of 
the  Crown." 

(6)  An  Inquisition  Post  Mortem  of  Edmund,  Earl  of 
ComwaU,  taken  in  the  29th  Edward  I.,  whereby  it  appeared 
that  the  said  Edmund  died  seized  of  the  seventeen  asse^sional 
manors,  including  Tewington,  with  the  issues  of  mines  of 
tin,  and  that  in  each  of  the  manors,  there  were  free  tenants, 
conventionaries,  and  villeins.* 

*  Eridenee  having  been  giren  of  a  seareh  in  the  Tower  (where  Inquisi- 
tions Post  Mortem  of  this  period  are  deposited,)  for  this  docnment,  and  that 
H  was  not  to  be  found  In  that  repository,  secondary  evidence  of  it  was 
then  given,  in  the  manner  explained  by  the  Solicitor-General's  address  to  the 
Covrt  npon  tlie  subject. 

Mr,  fiMtci<or-6e«era<.— The  way  we  propose  to  giro  evidence  of  this 
docamflfnt,  of  which  your  lordships  percisif  e  the  original  is  not  forthcoming 
in  the  proper  repository.  Is  this :  we  find  on  the  records  of  this  Court  (the 
Conrtof  ling's  Bench),  In  the  Coram  Rege  Roll,  9th  year  of  Edward  II.,  a  pro- 
ceeding in  thenatnreof  a  petition  of  right,  by  the  heirs  of  Valletort,  or  the 
Talletort  family,  to  recover  from  the  Crown  the  two  manors  of  Trematon  and 
Callstoke.  It  appears  by  the  proceeding,  which  will  be  brought  before  your 
lordships,  that  the  question  originated  in  Parliament ;  which,  as  your  lord- 
ships well  know,  at  that  early  period,  exercised  a  judicial  character  as  well 
•8  a  legislative  one ;  and  it  was  sent  by  the  King  to  this  Court  to  inquire 
into  the  nature  of  the  complaint.  It  appears  on  the  proceedings,  that  this 
Court  sent  a  request  to  the  Chancellor  to  certify  to  them  the  two  inquisitions 
that  were  taken  ;  one  on  the  death  of  Earl  Richard ;  the  other  on  that  of 
Earl  Edmnnd  his  son ;  and  the  answer  given  by  the  Chancellor  to  the  Court 
was,  that  on  seareh  he  could  not  find  the  Inquisition  Post  Mortem  of  Earl 
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Reference  being  made,  on  the  commencement  of  the  read- 
ing of  this  document,  to  the  manor  of  Restormel,  an  objec- 
fion  to  its  being  given  in  evidence,  except  as  to  so  much  of 
it  as  respected  Tewington,  of  which  manor  it  was  admitted 
the  tenement  of  the  plaintiff  was  parcel,  was  taken  by  the 
plaintiffs  counsel;  but  after  the  following  argument,  the 
objection  was  overruled,  upon  the  grounds  stated  by  the  Court. 

Mr.  Brougham. — I  submit  to  your  lordships,  that  my 
learned  friend  has  not  put  himseUf  into  a  condition  to  give 
evidence  respecting  any  other  property,  than  the  property  of 
the  present  plaintiff.  In  the  first  place,  he  has  not,  hitherto, 
connected  the  present  plaintiff  with  any  manor  at  all ;  conse- 
quently, that  would  shut  him  out  from  evidence  respecting 
even  the  mancur  of  Tewington.  But  on  the  princifde  upon 
which  he  is  now  giving  evidence,  let  me  suppose  he  had  con- 
nected the  plaintiff  with  Tewington, — he  is  now  giving  evi- 
dence as  to  another  manor,  named  Restormel !  Now  I  sub- 
mit to  your  lordships,  with  great  deference,  that  he  is  not 
entitled  so  to  do.    In  order  to  bring  himself  within  the  prin- 

Richard ;  but  that  be  did  find  the  Inquisition  Post  Mortem  of  Earl  Edmund, 
which  he  certifies  under  his  seal  t^  this  Court ;  and  then  it  is  set  out  in  the 
record.  That,  I  submit,  is  sufficient  evidedce  of  an  inquiry  so  long  ^ oneby. 
(The  prooeedlngi  on  the  Coram  Rege  Roll  were  then  pat  in,  reciting  the 
Inquisition  Post  Mortem,  29  Edw.  I.) 

In  early  times  prirate  petitions  to  the  King  and  Great  Council  In  Parlia- 
ment, praying  some  right  to  be  done  to  the  party,  were  very  frequent ;  these 
were,  in  many  cases,  sent  to  the  Chancery  and  to  the  King's  Bencli,  to  be 
there  determined  according  to  the  nature  of  the  petition ;  if  they  concerned 
the  King's  right,  always  to  the  latter ;  and  were  endorsed,  **  Coram  Rege.** 
The  proceedings  abore  alluded  to,  of  9  Edw.  II.,  were  upon  a  petition  pre* 
sented  to  the  King  and  his  Council  in  Parliament  by  Peter  Corbet*  end 
Henry,  son  of  Henry  de  la  Pomeroy,  cousins  and  heirs  ol  Roger  de  Valle- 
tort,  demanding  thereby  the  castle  and  manor  of  Trematon,  and  other  pos- 
pessious,  as  their  right  and  reversion ;  by  reason  that  the  sdd  Roger  de 
Yalletort,  their  consin,  whose  heirs  they  were,  gave  the  eastle  and  manor,  Ae. 
to  Richard,  Earl  of  Cornwall^  in  tail,  with  revenion  to  his  right  heirs. 
Daring  the  progress  of  the  pleadings  on  this  petition,  the  inquiry  mentioned 
by  the  Solicitor- General  became  necessary,  in  order  to  examine  the  Inqui- 
sition Post  Mortem  talcen  on  the  death  of  Edmund,  Earl  of  Cornwall,  who 
died  without  heir  of  his  body,  leaving  King  Edward  I.  his  heir.  Where- 
npon  a  Writ  of  Certiorari  was  sent  to  the  Chancellor  to  certify  the  tenor  of 
the  Inquisition,  who,  by  Writ  of  Mittimus  and  Transcript,  returned  the 
tenor  of  the  Inquisition  Post  Mortem  on  the  death  of  Earl  Edmund,  which 
is  set  out  Terbatim  in  the  pleadings  on  the  Coram  Rege  Roll. 
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cifde  of  the  case,  upon  this  point,  the  Dake  of  Somerset  v* 
France,  it  is  incumbent  upon  my  learned  friend  to  show,  that 
there  is  a  common  nature  in  respect  of  tenure,  between  the 
manor  in  question,  and  the  manors  other  than  the  manor  in 
question,  as  to  which  he  proposes  to  give  evidence ;  but  in*> 
atead  of  his  having  done  so,  all  the  evidence  we  have  hitherto 
got  is  the  other  way.  I  do  not  now  rely  upon  that,  for  1 
contend  that  it  is  for  him  to  show,  in  the  first  instance,  that 
these  manors  are  all  strictly  of  the  same  sort  in  point  of 
tenure — that  they  all  come  under  the  same  class  as  to  tenant 
right--*that  they  are  manors  coming  under  the  same  descrip- 
tion, as  the  manors  in  that  case  were,  by  being  all  subject  to 
what  is  called  the  border  law:  for  your  lordships  know, 
that  as  often  as  that  case,  the  Duke  of  Somerset  v.  France, 
has  been  referred  to,  it  has  been  held»  that  the  principle  of 
the  decision  was  entirely  and  solely  this, — ^that  there  was  a 
distinct  set  of  manors,  all  of  the  same  nature,  and  all  subject 
to  border  law ;  and  it  was  this  view  that  both  Lord  Kenyon, 
in  Roe  v.  Parker^  (in  6  Term  Reports  26,)  and  Lord  Ellen- 
borough,  in  Stanley  v.  White,  (in  14  East,  p.  332,)  refer  to 
that  case.  Lord  Kenyon  says,  **  The  custom  of  one  manor 
has  been  given  in  evidence  to  show  the  custom  of  another, 
where  they  are  both  governed  by  the  border  law."  Lord 
Ellenborough,  in  Stanley  v.  White,  uses  nearly  the  same  ex-  # 
pression ;  in  that  he  says  they  were  all  originally  under  the 
same  lord*  In  Ruding  v.  Newell,  (in  2d  Strange  967,)  Lord 
Ha|tlwicke  expressly  confines  his  principle  to  those  northern 
manors :  for  he  says,  this  evidence  never  has  been  allowed, 
except  in  the  north  of  England,  where  the  customs  are  con- 
sidered as  border  law,  and  are  evidence  of  the  law  of  the 
country :  on  that  ground  the  customs  are  given  in  evidence, 
as  arising  out  of  the  law  affecting  the  whole  district ;  and  he 
says,  it  has  never  been  allowed  in  any  case,  except  those  of 
the  northern  manors, — evidently  referring  to  the  case  of  the 
Duke  of  Somerset  v.  France. 

It  is  true,  there  is  another  case  in  which  Lord  Hardwicke, 
who  had  just  come  into  the  Court  of  Chancery, — ^for  he  had 
argued  the  case  of  the  Duke  of  Somerset  v.  France  while  he 
was  Attorney-General, — appears  afterwards  to  have  been 
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disposed  to  atend  it  to  other  cases :  one  ought  to  speak 
indi  very  great  deference  of  any  thing  which  fidls  from  so 
high  an  authority ;  hut  in  that  case  of  ^e  Dean  and  Chapter 
of  Ely  V.  Warren,  (2  Atkyns  189,)  there  is  something  in  the 
report  which  is  not  satisfactory.  It  is  there  said,  **  that  in 
mine  countries,  Derbyshire^  &c.,  the  courts  of  law  have  ad- 
mitted evidence  with  regard  to  the  profits  of  mines,  8cc,,  out 
of  other  manors,  where  they  are  analogous  and  similar,  to 
explain  or  corroborate  the  custom  of  the  manor  in  question,"-^ 
there  it  is  put^  on  the  question  being  one,  respecting  the  right 
of  tenants  in  fenny  countries  to  cut  turf:  the  reason  is  given 
thus — *'  because  this  is  a  fen  country,  which  is  of  very  laige 
extent,  and  the  nature  of  fens  is  pretty  much  the  same 
throughout  England,"  not  of  the  law  respecting  the  manors 
in  which  the  fens  lie. 

With  respect  to  the  case  itself,  the  Duke  of  Somerset  v. 
France,  out  of  which  those  questions  have  arisen,  (for  per- 
haps they  may  still  be  called  questions,)  I  may  perhaps  re- 
mind your  lordships  of  the  peculiar  circumstances  under 
which  that  case  was  decided,  for  the  purpose  at  least  of 
grounding  my  present  conclusion ;  which  is,  that  the  princi- 
ple there  laid  down  shall  be  confined  sisictly  to  cases  of 
exactly  the  same  description : — ^my  Lord  Raymond,  and  one  of 
the  two  puisne  judges,  who  decided  that  case,  (it  being  a  IVial 
at  Bar,)  were  clearly  against  the  admission  of  that  evidence ; 
the  other  doubted  upon  it,  but  was  not  clearly  for  it ;  and 
their  lordships  received  the  evidence  against  their  own 
opinion  on  its  admissibility,  on  the  ground  of  the  practice 
stated  on  the  northern  circuit — a  practice  of  course  peculiar 
to  the  dealing  with  the  question  of  evidence  ariang  from 
those  tenant-right  manors  :• — ^then  the  reporter  adds,  that  "  the 
Court  wished  very  much  to  have  the  opinion,  in  a  case  of 
so  much  importance  and  difficulty,  of  the  judges  of  the  other 
courts,  and  they  sent  to  the  Common  Pleas  and  Exchequer^ 
but  the  courts  were  both  up;'^ — ^but,  he  adds,  **  all  ithe  judges 
of  both  courts  informed  them  the  next  day,  that  they  were 
clearly  against  the  admission  of  the  evidence/' 

Now,  I  may  remind  your  lordships  of  another  fact  re- 
specting this  remarkable  case,  mentioned  in  Fortescue's  Re<^ 
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ports.  It  is  distinctly  stated,  that  the  principal  ground  of 
admitting  that  evidence^  is  clearly  because  the  manors  were 
originally  all  parcel  of  one  earldom,  under  one  Earl ;  that  is 
distinctly  stated  in  Lord  Fortescue's  Reports.  One  can  very 
easily  conceive  why,  where  all  the  manors  in  question  had 
belonged  to  one  Earl,  time  out  of  mind,  this  evidence  might 
be  let  in ;  because  if  they  might  be  supposed  to  have  origi- 
nated, from  their  having  been  originally  manors  under  the 
same  lord,  smd  that  he  might  have  granted  to  the  one  what 
he  granted  to  the  other,  and  that  thus  the  same  custom  had 
arisen  in  both  by  grants — ^but  by  grants  time  out  of  mind^ 
and  that  if  that  had  arisen  in  the  one,  out  of  encroachment, 
it  might  also  in  the  other — ^that  the  one  was  in  the  same  pre- 
dicament as  in  the  other ;  but,  at  all  events,  there  is  a  re- 
markable circumstance  attending  this  tenant-right  manor !— ^ 
It  is  quite  true,  as  your  lordships  have  said,  that  they  are  all 
of  the  same  description  in  the  main  particulars ;  for  example, 
my  lords,  there  are  two  classes  of  them — I  agree,  that  there 
are  those  in  which  customary  estates  of  inheritance  are 
granted  to  the  tenant,  his  heirs  and  assigns  for  ever,  accord- 
ing to  the  custom ;  there  is  another  class  which  are  held  by 
the  tenant  during  the  joint  Uves  of  the  lord  and  the  tehant, 
according  to  the  custom  of  the  manor ;  but  in  all  of  them 
the  features  of  law  of  those  manors  are  precisely  the  same, 
and  most  especially  with  respect  to  succession,  and  to  ex- 
cluding coparcenery  to  the  eldest  daughter. 

Littkdale,  i. — The  customs  are  very  different  in  those 
manors. 

Jfr.  Brougham. — In  all  those  cases  in  which  the  evidence 
has  been  admitted,  the  custom  has  been  the  same ;  there  has 
been  no  difference  as  to  the  custom  of  those  manors,  and  they 
form  a  class  subject  to  what  is  called  the  border  law :  these 
were  form^ly  possessed  by  the  same  persons;  and  before  the 
Conquest,  they  are  stated  to  have  been  parcel  of  the  same 
Earldom  in  the  Saxon  times.  Now  there  is  nothing  in  the 
manoiB  in  question,  except  that  they  are  all  in  Cornwall,  and 
that  they  have  been  so  of  old. 

Bajfleyf  J. — ^They  were  all  held  of  the  same  lord. 

Mr.  jBrot/gA^im.— 'Since  memory. 
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Lord  Tenterden,  C.J. — Before  memory,  because  the  grant 
to  the  Earl  of  Cornwall  was  before  memory. 

Mr.  Brougham. — ^Tbat  was  quite  another  grant — ^that  is 
not  a  grant  of  this  manor — the  gjrant  from  the  King  ;  that 
which  there  is  in  evidence  is  of  15  Henry  III.,  that  is  the 
earliest  grant  on  this  subject;  and  I  apprehend  it  is  not 
necessary  for  me  to  show,  that  the  manors  differ  in  their 
custom  or  tenure,   or  that  they  are  of  a  different  class  of 
manors^  to  negative  the  supposition,  that  they  are  at  this 
day  under  the  same  general  law ;  nor  to  show  also,  nega- 
tively, that  they  were  held  of  different  lords  within  memory  ; 
but  that  to  let  in  the  evidence,  it  is  necessary  for  my  learned 
friend  to  show  that  affirmatively.    Nevertheless,  we  have 
already  shown  that  they  differ  in  different  respects :  Tewing- 
ington  is  of  ancient  demesne — ^Tewington,  Henlistone,  and 
Calistock,  though  Clismestone  is  the  name.  Mr.  Illingworth's 
opinion  as  to  Pennehel  appears  to  rest  on  mistake  for  that ; 
Henlistone  is  not  ancient  demesne — here  is  a  great  distinction 
in  the  very  outset.    There  are  other  differences  as  to  the 
possession  and  the  holding.    We  have  it  very  clearly,  that 
Trematon  and  Calistock  come  by  feoffment  from  Roger  de 
Valletort,  by  private  conveyance,  to  Earl  Richard. 
Lord  Tenterden,  C.  J. — Not  Tewington. 
Mr.  Brougham. — No,  my  lord ;  but  to  show  that  they  are 
not  the  same,  Calistock  and  Trematon  came  by  conveyance 
to  Earl  Richard  since  memory,  in  the  time  of  Henry  III. — 
(To  Mr.  Illingworth.)  Is  there  not  a  fine  of  52  Henry  IIL 
to  Richard,  Earl  of  Cornwall,  by  Roger  de  Valletort  ? 

Sir  James  Scarlett. — 'That  is  rather  singular  in  an  argu- 
ment on  the  law ;  you  have  not  noticed  that  those  two  ma* 
nors  were  held  by  the  Earl  of  Cornwall  under  grant  from  the 
King. 

Mr.  Brougham. — ^Then  those  two  manors  were  conveyed 
by  Roger  de  Valletort  to  Richard,  and  they  were  seized  by 
the  Crown,  and  continued  in  the  Crown,  by  usurpation^ 
because  the  petition  of  right,  which  has  been  mentioned,  is 
a  complaint  against  that  usurpation ;  and  then,  as  the  rest  of 
this  roll*  will  clearly  show, an  agreement  is  made  by  Edw.  III. 

♦  Coram  llcge  Roll,  9  Edw.  2. 
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with  Peter  Corbert  and  Henry  Pomeroy,  the  representatives 
of  Roger  de  Valletort,  by  which  the  King  secured  to  them 
40/.  a-year«  until  lands^  equally  good,  should  be  settled ; — 
consequently  those  two  manors,  at  leasts  were  privately  con- 
veyed by  Valletort  to  Richard. 

Jjofd  Tenterden,  C.  J. — Then  they  say  that  those  two  manors 
were  part  of  the  possessions  of  the  Earl  of  Moreton,  derived 
from  the  Crown.  By  Domesday-Book,  it  appears  that  they 
were  part  of  the  possessions  of  the  Earl  of  Moreton :  then 
Valletort  must  have  derived  them  from  him. 

Mr*  Brougluzm, — My  friends  are  to  show  that  they  were 
in  the  same  possession,  and  subject  to  the  same  general 
custom  of  tenure.  Your  lordships  will,  perhaps,  give  me 
leave,  as  we  are  now  in  Restormel,  to  remind  you,  in  the 
first  evidence  read  by  Mr.  Ulingworth  from  the  hundred- 
rolls,  by  which  it  appears  that  the  family  of  Cardinan,  **  for- 
merly held  in  chief  of  the  Lord  King  Henry,  father  of  the 
Lord  the  then  King,  seventy-one  fees ;  whereof  the  Lord  the 
•Earl  of  Cornwall  held  of  the  same  fees  Restormel.''  The 
manors  in  question  are  stated  to  have  been  alienated  by 
Isolda  de  Cardinan ;  consequently  they  took  Restormel  by 
alienation,  and  by  conveyance,  from  Isolda  de  Cardinan. 

Mr*  Erskinej'^My  lords,  the  cases  my  friend,  Mr. 
Brougham,  has  cited,  all  go  upon  this  principle,  that  it  being 
admitted  and  acknowledged  that  the  tenure  of  the  tenants 
of  aU  those  manors  is  the  same — ^if  you  want  to  inquire  into 
an  incident  to  that  tenure  in  a  particular  manor,  as  to  which 
incident  no  facts  have  arisen,  so  far  as  evidence  can  go,  to 
afford  an  opportunity  of  proving  the  fact  out  of  the  manor 
itself — ^you  may  resort  to  the  other  manors  in  which  those 
facts  have  arisen,  in  order  to  prove  which  way  the  incident 
ought  to  have  been  decided ;  and  that  is  the  question  with 
respect  to  the  tenant-rights  in  the  case  of  the  Duke  of  So- 
merset 17.  France :  there,  all  the  tenant-rights  were  admitted 
to  have  been  the  same  in  point  of  tenure,  and  the  question 
was,  whether  a  fine  was  to  be  levied  to  the  minor  lord,  or  to 
the  succeeding  lord  ?  It  was  admitted  that  the  tenure  was 
the  same  as  to  all  the  manors ;  and  they  said,  as  it  does  not 
appear  that  the  infant  lord  ever  claimed  the  fine  in  this 
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v^xkor,  we  will  go  to  (hose  other  maiiora,  aud  see  whelSier 
he  18  entitled  to  it  or  not.  But  here  the  question  is,  what  is 
the  tenure?  The  question  between  the  plaintiff  and  the 
defendant  is  not  what  is  the  incident  of  certain  manors  1  it 
b^ng  admitted  to  be  the  same  in  all  the  manors ;  but  what  is 
the  tenure  by  which  the  tenant  holds  ?  and  at  present  we 
have  no  knowledge  what  is  the  tenure  by  which  the  tenants 
in  Tewington  hold.  They  have  not  proved,  in  the  first  place, 
that  these  manors  were  held  under  the  same  lord,  before  time 
of  memory,  by  which  any  identity  of  tenure  could  be  inferred^* 
they  have  not  proved  that  they  were  held  under  any  law  like 
ihe  border  law ;  and  these  manors  are  not  proved  in  any  way 
to  be  under  the  same  tenure.  I  submit,  therefore,  that  be- 
fore they  can  give  in  evidence  what  takes  place  in  other 
manors,  they  must  show  that  the  tenure  is  the  same  in  all, 
and  that  the  manors  have  been  held  under  the  same  lord, 
and  under  the  same  circumstances. 

Mr.  Patteson.'^I  will  trouble  your  lordships  with  a  few 
words,  particularly  with  respect  to  the  case  of  the  Duke  of 
Somerset  v.  France,  which  is  the  foundation  of  all  the  deci- 
sions, which  have  taken  place  upon  the  subject  in  questioa. 
That-  case  appears  to  have  been  decided  against  the  Opinion 
of  the  judges,  who  sat  in  the  Court  at  that  time,  upon  the 
authority  of  a  case  in  Keble,  and  on  the  authority  of  certain 
gentlemen  from  the  northern  circuit  Now,  if  we  turn  to  the 
case  in  3d  Keble,  p.  90,  on  which  the  Duke  of  Somerset  9. 
France  was  decid^,  it  appears  to  be  the  case  of  Champioti 
t;.  Atkinson,  a  trial  at  bar,  to  try  the  custom  of  Lady  Price'ft 
inanor  of  Westwood,  in  Cumberland^  whether  fine,  on  the 
tenant's  or  lord's  death,  be  due  to  the  heirs  or  successors  oF 
ihe  lord  during  the  in&ncy  of  the  heir  ?  that  was  the  point 
in  the  Report  itself.  Now  the  words  of  the  Report  by  no 
means  show  that  the  evidence  was  admitted,  but  that  the 
custom  was  good ;  what  appears  by  the  Report  is,  that  the' 
custom  is  good.  I  suppose  this  Court  must  have  taken  it  aa 
a  decision  in  point :  if,  however,  we  turn  to  the  Report  ttsdf^ 
it  is  so  loosely  worded,  we  cannot  ascertain  what  the  Court 
determined  in  fliat  particular  case ;  but  even  if  it  were  a  de- 
cision, it  still  comes  within. the  same  class  of  tenant-right  as 
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Ifae  estates  ia  the  three  northern  manors  :  the  fact  is  stated^ 
that  these  three  northern  manors  were  held  in  former  times 
as  one  Earldom^  and  that  the  same  custom  preyailed  through- 
out the  entire  district:  that  appears. to  be  the  ground  of  the 
decision ;  and  I  apprehend  it  is  incumbent  upon  my  learned 
friends,  on  the  olher  side,  firsts  by  cTidence  extrinsic  of  the 
manor  ofRestormel — ^by  evidence  applying  .to  the  manor  of 
Tewington— -to  show  the  tenure  in  the  manor  of  Tewington ; 
and  if  they  can  show  the  tenure  in  the  manor  ofRestormel  to 
be  the  same  aa  that,  then  that  may  bring  in  some  question  of 
incident  in  the  manor  of  Restormel ;  but  they  are  not  enti* 
tied  to  bring  in  evidence  of  the  custom  ofRestormel  firsts 
and  then,  to  refer  to  the  manor  of  Tewington,  and  show  that 
it  is  the  same.  It  appears  clearly  that  the  tenure .  of  the 
manors  of  Restormel  and  Tewington  are  not  the  same ;  for  it 
seems  that  the  manor  of  Tewington  is  a  manor  of  ancient 
demesne,  and  that  the  manor  of  Restormel  is  not  a  manor  of 
ancient  demesne ;  unless  it  be  said,  that  a  tenure  in  ancient 
demesne,  can  be  said  to  be  the  same  with  one  which  is  not, 
we  have  it  clearly  that  they  are  different.  That  single  cir- 
cumstance alone  would,  I  conceive^  differ  the  case  from  those 
of  the  Duke  of  Somerset  v.  France,  and  the  rest  which  have 
been  decided  upon  its  authority,  for  the  tenure  has  been 
always  taken  to  be, the  same :  there  have  been  cases  in  which 
it  has  been  proved  that  the  tenure  was  in  the  same  person, 
time  out  of  mind,  and  then  it  has  been  admitted ;  but  here  that 
principle  cannot  apply,  for  it  is  clear  that  two  of  the  manors 
were  not  in  the  Crown  since  the  time  of  memoiy,  and  that 
they  were  not  in  the  Crown  before  the  time  of  memory ;  it  is 
in  evidence  that  some  of  them  were  granted  just  after  the 
time  of  memory  to  the  Earl  of  Cornwall. 

My  lords,  the  case  of  the  Duke  of  Somerset  v.  France,  is 
also  reported  in  Fortescue's  Reports,  in^  which  Mr.  Justice 
Fortescue  states,  that  the.  ground  for  this  decision  was  that 
of  their  being  all  in  the  same  Earldom. 

There  is  a  subsequent  case  of  Lowther  v.  Raw  and  others, 
in  which  a  bill,  in  equity  was  filed  respecting  the  custom  of 
a  tenant-right  estate,  in  the  county  of  Westmoreland,  dur- 
ing the  joint  lives  of  the  lord  and  the  tenants ;  and  it  ap- 
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pears^  that  in  the  bill  tbey  set  out  a  number  of  cuetoms  in 
the  manor  respecting  general  fines;  and  stated  also,  fhwJt 
ihey  were  payable  in  all  the  customary  manors,  in  the  coun-- 
tieii  of  Westmoreland  and  Cumberland :  then  they  attempted 
to  give  in  evidence^  the  opinions  of  certain  gentlemen  prac* 
tising  in  those  manors ;  and  they  also  attempted-  to  grre  in 
evidence  certain  indentures  between  the  loids  of  other  cos*- 
ternary  manors  and  the  tenants.    It  appeared  that  two  of 
the  manors  had  been  in  the  possession  of  the  Wharton  family 
for  a  great  length  of  time.    Lord  Chancellor  Talbot  said, 
^'  Tliat  the  said  last-mentioned  indentures  and  admittances 
were  made  pursuant  thereto;  and  the  judgment  in  Mr.  Relfe's 
case  ought  not  to  be  read  as  evidence  in  the  cause/^    Lord 
Chancellor  Talbot  rejected  tiie  evidence  of  those  indentures; 
and  there  was  an  appeal  in  the  House  of  Lords  afterwards, 
and  the  decree  was  reversed.   It  is  said,  by  Lord  Hardwicke, 
that  the  principal  ground  for  the  decision,  was  Ae  decision 
in  the  case  of  the  Duke  of  Somerset  v.  France.    It  never 
has  been  carried  so  far,  I  believe,  as  that  the  particular  ikcts 
of  any  manor,  or  the  indentures  of  the  lords  of  those  ma- 
nors, have  been  received  in  evidence  against  the  tenant  of 
another  manor ;  but  the  House  of  Lords  thought,  that  Lord 
Chancellor  Talbot  ought  to  have  received  that  evidence, 
inasmuch  as  it  was  parcel  of  the  same  Earldom,  and  it 
went  back  to  the  same  title.    I  submit  that  here  they  have 
not  brought  themselves  within  that  predicament ;  that  they 
have  not  shown  that  these  manors  were  parcel  of  the  same 
Earldom  :  they  have  not  shown  that  the  estates  are  held  by 
t!he  same  tenure ;  and  I  submit,  therefore,  they  are  not  en- 
titled to  go  into  any  evidence  as  to  other  manors. 

Mr.  Follett. — ^My  firiends  offer  this  document  in  evidence, 
for'  the  purpose  of  establishing  the  custom  of  the  other 
manors',  -arising  on  the  evidence  of  the  same  tenure.  I  sub* 
mit  they  cannot  do  it,  for  this  clear  reason, — all  the  classes 
of  cases  which  have  been  adverted  to,  wherever  tiiey  have 
been  alluded  to  by  the  Bench,  have  been  spoken  of  as  doubt- 
ful cases.  It  is  admitted,  however,  that  the  tenure  of  the 
manors  was  the  same ;  and  if  your  lordships  will  allow  me, 
I  will  say,  that  I  do  not  imderstand  the  word  tenure  in  pre- 
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dsely  the  same  wiy  as  it  has  been  used  to  your  lordahips  ; 
for  I  vndemand  it  to  mean  not  the  tenure  of  the  manor, 
but  the  tenure  of  the  tenants;  for  the  tenants  in  all  that 
olass  of  manors  were  stated  to  hold  for  their  joint  lives  of 
the  lovd  axtd  the  tensuit ;  and  in  all  the  cases,  the  tiuestion 
was,  whether  or  not>  fines  were  payable  by  the  tenants  on 
die  death  of  the  lord  ?  Assuming  that  the  tenure  of  the 
tenants  was  the  same  in  all  the  manors — then  the  question 
would  be,  if  it  has  not  occufted  in  this  manor,  how  is  it  in 
ether  manors  where  the  tenure  is  the  same  ?  If  they  are 
g<Mng  into  ereidence  of  other  manors  to  proire  the  tenure,  I 
submit  they  should  first  prove  the  tenure  of  the  manor  of 
Tewingtoiy' — ^if  they  show  by  what  tenure  the  tenants  of 
Tewington  hold,  and  then  desire  to  go  into  other  manors, 
they  should,  for  that  purpose,  show  the  tenure  of  the  tenanta 
isk  otiier  manors;  and  then,  having  proved  it  to  be  the  same 
in  all,  they  might  go  into  evidence  of  oustom.  But  I  under- 
stand that  the  object  of  this  evidence  is  to  show  the  tenure 
itsrif,  whicb  is  contrary  to  the  doctrine  laid  down  in  all  those 
cases.  There  is  evidence  in  this  case,  that  the  manors  w^e 
not  holden  in  the  same  hands  before  time  of  memory*  The 
manor  of  Bestormel  is  stated  in  Domesday  to  be  held  by  the 
Bail  of  Moceton  from  the  King.  All  manors  were  held  of 
the  King :  for,  after  the  Conquest^  William  the  Conqueror 
gnuited  all  the  bmds  to  be  kolden  of  him ;  but  from  that  it 
does  not  appear  that  the  manors  were  the  demesne  of  the 
CiDwnf  in  the  ordinary  signification  of  the  word :  he  grants 
it  to  the  Earl  oi  Moreton  to  be  holdai  in  capite.  Roger  de 
Valletort  then  holds  it,  by  whom  it  is  granted  to  the  King  of 
^kt  Romans;  then  it  is  supposed  after  that  to  escheat :  but 
it  did  not  eeeheat;  it  went  down  to  Roger  de  Valletort,  who 
had  giantedit  in  tail  only;  and,  on  the£iilure  of  issue  male 
of  iike  King  of  the  Romans,  it  ought  to  have  severted  to 
Reaper  de  Valletort ;  and  therefore  it  was  that  the  petitioB 
aSwled  to  was  presented  in  Parliament,  and  the  King  made 
a  finesh  grant  to  Rogw  de  Valletort.  It  ia  clear,  therefore, 
that  those  manors  were  not  held  in  the  same  manner — that 
diey  did  not  form  one  class  of  manors  before  legal  memory; 
and  npoa  that  ground,  also,  I  submit  to  your  lordships^  tlratt 
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my  friends  cannot  go  into  any  evidence  of  the  custom  of  other 
manors;  for  the  custom  must  have  existed  beficNre  memory! 
Tewington,  your  lordships  see,  always  continued  in  the  Crown, 
down  to  the  creation  of  the  Dukedom  ofComwall ;  and  Irelyon 
one  pointi  which  it  appears  to  me  is  the  strong  point,  that  they 
should  prove  the  tenure  of  the  tenants  to  be  the  same,  befoise 
they  can  give  any  evidence,  touching  the  holdiing  of  the 
tenants  in  the  other  manors. 

Mr.  AUomejf^General — ^My  lords,  I  think  I  do  not  mis- 
represent the  arguments  of  my  learned  firiends,  when  I  re* 
duce  them  collectively  into  this  proposition;  namely,  they 
say,  that  in  order  to  read  the  evidence  of  the  tenure*  or  cus- 
tom of  other  manors,  as  explanatory  of  the  tenure  and  cus- 
tom of  Tewington,  it  must  be  made  out  as  a  preliminaiy 
proposition,  that  all  the  manors,  with  respect  to  which 
evidence  is  to  be  adduced  from  one,  to  explain  the  eustom 
of  the  other^  must  be  shown  to  have  been  vested  in  one  lord, 
before  the  time  of  the  commencement  of  legal  mem^y ;  «kI, 
in  order  to  support  that  proposition,  the  only  authorily  ad- 
duced is  the  supposed  applicaidon  of  the  Duke  of  Somerset's 
case  in  Strange.  I  do  not  understand  the  Duke  of  Somer- 
set's  case  to  have  laid  down  any  such  proposition :  if  it  had, 
I  should  take  the  liberty  of  controverting  the  law«  I  know 
of  no  principle  of  law  by  which  to  explain  the  custom  of 
manor  A,  by  manor  B,  you  must  show  them,  to  have  be^i 
in  the  same  lord;  and  I  see  no  reason  for  that  being  so. 
Let  us  see  how 'the  fact  is^— and  before  I  enter  further  into 
the  arguments,  I  must  remind  your  lordships  of  the  docu- 
ment produced,  the  date  of  that  document,  and  the  purpose 
for  which  it  is  produced.  It  appeared  to  me  desirable,  that 
ive  should  trace  the  title  of  the  Crown  to  the  various  manors^ 
and  the  grants  of  the  Crown  of  various  manors,  before  the 
creation  of  the  Duchy  of  Cornwall,  in  order  to  show  thai 
the  Crown,  as  grantor,  was  possessed  of  those  manors,  which 
the  Crown  granted  by  the  charter  of  creation ;  and  accord- 
ingly, you  will  find,  by  the  Inquisition  Post  Mortem,  diai 
that  fact  is  made  out. 

We  trace  these  manors  as  being  granted  out  by  the 
Crown — that  by  the  cessor  of  prior  grants  of  them,  they  be- 
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longed  to  the  Crown ;  and  that  coming  back  through  the 
Crown,  the  Crown  was  legally  seized  of  those  manonf,  which 
were  then  made  the  entire  corpus  of  one  grant,  by  the  charter 
of  Edward  III.  Now  when  the  whole  document  is  read^  it 
will  appear  tiiat  of  these  seventeen  manors,  which  the  Crown 
took,  fifteen  which  were  held  in  capite  hy  Edmund,  upon  his 
death,  reverted  back  to  the  (Jrown ;  the  other  two  manors, 
Trematon  and  Calistock,  were  granted  in  tail,  and  did  not 
immediately  revert  back  to  the-  Crown.  Then  I  shall  assume 
that  the  Crown  was  legally  seized  of  these  manors,  at  the 
time  of  this  grant  of  Edward  III.  In  reading  over  these 
seventeen  manors^  from  this  inquisition,  it  may  incidently 
appear,  that  what  was  the  mode  of  letting,  or  holding  by  the 
tenants  of  one  manor^  may  be  the  same  as  that  of  another, — 
that  Bestormel  may  be  the  same,  for  instance,  as  Tewington. 
Now  giving  to  my  lefucned  friends  an  opportunity  of  objecting, 
as  a  proposition  of  law,  that  you  cannot  look  at  the  custom 
of  cme  manor,  in  order  to  explain  the  custom  of  the  other 
man<H«,  unless  it  be  established  as  a  preliminary  proposition^ 
that  all  the  manors,  in.  relation  to  which  evidence  is  pro- 
posed to  be  adduced  in  law,  became  vested  in  one  lord, 
hefnre  tiie  time  of  the  commencement  of  legal  memory, — 
let  us,  my  lord^  in  the  first  place,  see  how  that  fact  is? 
For  any  thing  which  appears  to  the  contrary,  on  this  re- 
cord, the  whole  seventeen  manors  were  vested  in  the  Crown. 
Suppose  those  seventeen  manors  were  vested  in  the  Crown 
prior  to  the  first  grant;  and  suppose  for  the  purpose  of  fol- 
lowing the  argument,  (which  I  do  not  admit  to  be  true,) 
that  you  must  prove  the  existence  of  the  custom  before  the 
time  of  l^al  memory,— we  have  no  evidence  that  these 
mason  were  not  all  in  the  Crown  personally,  before  the 
commencement  of  legal  memory — ^many  of  them  undoubt- 
edly, were ;  and,  as  has  been  observed,  several  of  those  ma- 
nors,: stated  in  this  inquisition  to  be  coming  back  to  the 
Crown,  were  proved  to  have  been  in  the  Crown  before  the 
commencement  of  legal  memory. 

It  is  contended,  it  must  be  shown,  that  before  the  time  of 
the  conmiencement  of  legal  memory,  the  whole  of  these 
seventeen  majors  were  in  the  Crown !  I  will  suppose  all 
those  manors  to  have  been  in  the  Crown.  To  try  that  proposi- 
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tioD,  it  would  Biaod  thus — ^the  custom  must  have  origmated' 
before  the  commeocemeat  of  legal  memory — Ou  what  ground 
does  that  principle  stand?  The  custom  and  the  tenure^ 
which  my  friends  confuse  one  with  the  other^  may  be  changed 
and  varied  by  agreement^  as  my  learned  friends  have  stated. 
I  cannot  propose  to  my  own  mind,  any  principle  which  can 
make  a  difference,  depending*  on  whether  persons  have  or 
have  not,  for  a  certain  period  of  time,  taken  their  tenements 
of  the  lord,  from  year  to  year,  or  from  seven  years  to  seven 
years.  I  am  aware  of  no  principle  of  law,  which  requires 
such  an  usage  as  that,  to  commence  before  the  time  of  legal 
memory — I  am  aware  of  no  principle,  by  which,  looking  at 
it  as  a  matter  of  tenure,  it  must  have  commenced  before  the 
time  of  legal  memory, — ^the  gentlemen  have  stated  none,  and 
I  can  find  none  presenting  itself  to  my  own  mind. 

But  they  say,  it  must  be  proved  as  a  fact,  that  all  the 
manors  were  in  one  lord.  Why  must  that  be  proved  as  a 
fikct  ?  Why  may  it  not  be  assumed,  that  they  were  all  in 
one  lord  ?  In  looking  at  it,  as  a  matter  of  proof,  your  lord- 
ships have  it  in  evidence,  that  many  of  those  manors  were 
granted,  from  time  to  time,  prior  to  the  constitution  of  the 
Duchy — that  they  were  all  of  them  in  the*  person  who  repre- 
sented that  grantee.  Earl  Edmund,  and  that  those  seventeen 
manors  then  i:everted  to  the  Crown ;  and  that  (m  their  revert- 
ing  /to  the  Crown,  fifteen  of  them  had  been  held  in  capite, 
and  the  other  two  by  the  individual  who  last  held  them  as 
tenant  in  tail.  Now,  my  lord,  it  is  under  these  circum- 
stances, therefore,  that  I  take  the  liberty  of  saying,  in  regard 
to  the  case  of  the  Duke  of  Somerset  v.  France,  that  I  cannot 
collect  from  that  authority,  that  any  general  principle  is  laid 
down.  Undoubtedly,  in  point  of  conjectural  origin  of  the 
custom — ^if  you  show  that  all  the  maimers  were  in  one  lord— > 
you  may  conjecture  a  reason  why  there  should  be  an  unity  of. 
custom, — you  may  suppose  it ;  but  where  is  the  legal  prin- 
ciple which  renders  it  necessary  to  show,  that  in  ten  manors, 
having  the  same  custom,  the  same  usage,  or  the  same  tenure, 
that  that  imity  of  custom,  usage,  and  tenure,  could  oqly 
have  originated  from  the  circumstance  of  their  being  in  one 
lord  ?  If  you  assume  it  as  a  principle  of  law,  that  an  uni- 
fbrmity  of  custom  can  only  originate  from  the  circumstance 
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of  their  being  in  one  lord,  you  must  prove  the  preliminary 
proposition,  that  they  were  in  one  lord ;  but  where  is  the  ne- 
cessity for  this  ?  My  friends  assume  that  principle  without 
an  authority.  There  may,  it  is  true,  be  a  great  probability 
that  a  custom  shall  prevail,  in  a  number  of  manors,  because 
those  manors  were  part  of  the  ownership  of  one  lord ;  but 
will  any  man  say,  that  the  same  custom  may  not  have  ap- 
plied to  those  manors,  though  they  were  in  different  owners  ? 

I  do  not  understand  the  case  of  the  Duke  of  Somerset  v. 
France  to  have  laid  down  any  such  principle.  It  is  also 
true,  that  what  are  called  the  border  manors,  were  said  to 
have  been  holden  under  one  lord ;  but  it  wad  sufficient  that 
they  were  in  one  district,  which  had  particular  usages  and 
customs ;  and  our  case  here  is,  that  these  seventeen  manors 
form  one  district,  which  has,  as  far  as  we  can  trace,  had  the 
same  usages.  I  do  not  know,  in  point  of  history,  how  the 
proposition  stands,  that  that  part  of  the  northern  counties, 
commonly  called  the  borders,  fell  tmder  one  lord :  if  they 
mean  to  say,  that  it  had  one  lord,  quasi  the  King,  in  his 
legal  character,  that  is,  just  our  principle;  because  all 
manors  originally  were  held  by  the  King, — all  manors  ori- 
ginally were  granted  out  by  the  King.  I  take  it  to  be  clear 
law,  that  no  man  can  have  a  manor  unless  it  has  been 
granted  out  originally  by  the  King.  I  think,  therefore,  with 
reference  to  this  idea,  that  there  must  be  an  unity  of  posses- 
sion under  one  lord ;  if  it  is  founded  on  the  fact  of  one  ori- 
ginal lord — namely,  one  lord  paramount — that  is  just  the  case 
here:  for  these  were  all  in  the  Ejng !  I  say,  therefore,  reverting 
to  my  original  proposition,  all  manors  were  granted  originally 
from  the  King — no  man  can  have  a  manor  but  by  grant  by 
the  King — ^then  assuming,  for  the  purpose  of  the  argument, 
that  their  principle  is  true, — ^that  there  must  be  an  unity  of 
possession  as  to  the  manors,  between  which  community  of 
custom  is  to  be  proved,  as  far  as  the  principle  of  border  law  is 
concerned, — ^I  should  have  referred  to  the  principle  I  have 
bdd  down,  that  all  manors  originally  came  from  the  King. 

I  revert,  then,  to  the  way  in  which  I  think  it  is  material 
your  lordships  should  view  the  case.  Our  object  is  to  prove, 
that  those  seventeen  manors,  in  which  we  say  these  conven- 


104  TRIAL  AT  BAR, 

tionary  tenanta  existi  are  decidedly  under  the  same  terms. 
With  reference  to  this,  we  shall  ako  prove,  that  in  every 
instance,  that  which  is  described  in  this  Inquisition  Post  Mor^ 
*  tern,  from  the  year  1300  downwards,  is  in  each  manor  ex- 
pressed and  described,  with  similar  incidents,  in  all  respects ; 
that  there  has,  from  that  time  downward,  existed  an  unifor- 
mity in  the  nature  of  the  convention  or  agreement,  made  be- 
tween the  lord  of  these  seventeen  manors  and  his  tenants ; 
and  I  maintain,  that  if  they  constitute  a  particular*  class, 
with  similar  forms  of  grants  and  other  incidents  of  custom  or 
tenure,  I  am  not,  in  point  of  law,  required  to  prove  the 
identity  of  ownership,  from  the  year  1300  downwards !  iden- 
tity of  title  in  the  same  lord  !  I  say,  that  it  is  sufficient,  that 
there  is  identity  in  the  nature  of  the  tenure  ! 

Lord  Tenter  den,  C.  J. — I  am  of  opinion,  and  my  learned 
brothers  concur  with  me,  that  at  present  the  objection  is  pre- 
mature, I  collect  from  the  opening  of  the  Attomey-Qeneral, 
that  he  proposes  to  show,  that  there  exists  in  several  manors, 
now  parcel  of  the  Duchy  of  Cornwall,  and  did  exist  from 
very  ancient  times,  a  certain  class  of  persons,  called  conven- 
tionary-tenants ;  and  I  collect  fix>m  his  opening,  that  he  pro- 
poses to  show  by  evidence,  or  by  argument,  that  with  regard 
to  that  class  of  persons,  in  all  the  different  manors  in  which 
they  are  found,  the  lord  of  the  soil  is  entitled  to  the  minerals, 
and  not  the  tenant  Now,  it  does  not  at  all  foUow,  that  be- 
cause he  can  show  there  existed  in  different  manors  persons 
called  conventionary-tenants,  that  he  will  afterwards  be  at 
liberty  to  draw  his  inference,  either  by  evidence,  or  by  argu- 
ment, — that  question  is  yet  open  to  us ;  but  if  we  exclude  the 
evidence  that  there  existed  that  dass  of  persons,  in  diffo^ent 
manors,  we  prevent  his  proceeding  frurther,  and  no  question 
can  arise.  It  appears  to  me,  therefore,  that  the  objection  ia 
premature ;  that  we  must  allow  the  defendant  to  prove,  that 
there  existed  that  class  of  persons.  What  the  consequence  of 
that  will  be,  seems  to  me,  wiU  be  a  question  by  and  by. 

(6)  Charter  of  1st  Edward  II.  whereby  the  King  granted  to 
Piers  de  Qaveston,  and  his  heirs,  the  whole  County  of  Corn- 
wall, and  the  stannary,  and  all  mines  of  tin  and  lead  in 
that  county,  which  were  of  Edmund,  Earl  of  Cornwall. 
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(7)  A  similar  giant  in  the  lltfa  Edwatd  IL  to  Isftbella^  his 
Queen,  during  the  King's  pleasure. 

(8)  A  charter  of  the  6th  Edward  IIL  whereby  the  King 
granted  to  his  brother  John  of  Eltham,  inter  alia,  the  manors 
subsequently  granted  by  the  charter  of  the  1 1th  Edward  III. 
creating  the  Duchy  of  Cornwall. 

<9)  A  charter  1 1th  Edward  IIL  reciting  that  the  King,  with 
the  assent  of  Parliament,  created  his  son  Edward,  the  Black 
Prince,  Duke  of  Cornwall ;   and  granting  to  him»  for  the 
support  of  his  dignity,  the  sheriffalty  of  Cornwall,  the  castle, 
manor,  and  honor  of  Launceston,  the  castle  and  manor  of 
TrenuUan,  ihe  castle  and  manor  of  Tyntagel,  the  castle  and 
manor  of  Rettormel,  and  the  manors  of  CHm$landf  Tybeste, 
Temngton,  Hebton  in  Kerrier,  Moresk,  Tywamhail,  Peng'- 
netk,  Penlyn,  Rellaton,  Helstan  in  TWgg,*  JJshtard,  Col- 
eiock,  Talskedy,  and  the  town  of  Lostwithiel,  the  King's 
prisages  and  customs  of  wines,  all  the  profits  of  his  ports, 
an^eek  o/*  the  sea,  profits  and   emoluments  of  the  county" 
oourtB,  and  of  hundreds  and  the  courts  of  the  same,  and 
the  stannary  of  the  County  of  Cornwall,  together  with  the 
coinage  of  the  same  stannary,  and  the  explees,  profits,  and 
perquisites  of  court  of  stannary  and  mine,  in  the  same  county ; 
to  hold  to  him,  and  the  first-begotton  son  of  him,  and  of 
his  heirs.  Kings  of  England,  and  Dukes  of  the  same  place, 
in  the  kingdom  of  England,  hereditarily  to  succeed ;  and  this 
charter  contained  the  following  clause  :—^^' All  which.  Sec.  we 
do,  by  this  our  present  charter,  for  us  and  forour  heirs,annex  and 
unite  to  tfae  afcM^esaid  Duchy,  to  remain  to  the  same  for  ever ; 
BO  that,  from  the  same  Duchy,  they  may  at  no  time  be  any- 
wise separated,  nor  can  be,  in  any  manner  whatsoever,  given 
or  granted  by  us  or  by  our  heirs,  to  any  other,  or  to  any 
others,  than  to  the  Dukes  of  the  same  place :  so,  also,  that 
tiie  afoiesaad  Duke,  or  any  other  Dukes  of  the  same  place, 

*  Bee  the  Inqaisition  Post  Mortem  Edmundi,  in  the  Appendix  ;  in  which 
the  manor  of  Penmayn,  which  is  not  specified  in  this  charter,  is  called  the 
^Hamlet  of  Pennajme,"  under  the  head  of  Helston  in  Trigg.  Penmayne 
was  an  oaeheat  to  ibie  Crown  prior  to  the  aboTe  grant.  In  wMdh  it  Is  in- 
eladed  as  appurtenant  to  the  manor  of  Helston  in  Trigg. 
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being  deceased,  and  the  son,  or  sons^  to  whom  the  same 
Duchy,  by  force  of  our  grants  aforesaid,  is  known  to  belong, 
not  then  appearing,  the  same  Duchy  with  the  castles,  bo- 
roughs, towns,  and  all  other  things  aboyesaid,  shall  revert 
to  iis,  or  to  our  heirs.  Kings  of  England,  to  be  retained  in 
the  hands  of  us,  and  of  the  same  our  heirs.  Kings  of  Eng- 
land, until  such  son,  or  sons,  hereditarily  to  succeed  in  the 
said  kingdom,  shall  appear  ajs  aforesaid ;  to  whom  then,  for 
us  and  for  our  heirs,  we  do  grant  and  will  the  said  Duchy, 
with  the  appurtenance's  to  be  delivered,  successively  to  be 
holden  in  manner  as  is  above  specified/' 

(10  and  11)  Two  successive  charters  of  the  same  year,  grant- 
ing respectively  to  the  Duke  the  return  of  writs  and  all  fees 
in  the  same  county. 

(12)  An  account  of  William  de  Cusance,  the  receiver,  for 
the  11th  Edward  III.  stating  that  no  issues  or  profits  of  the 
manors,  &c.,  granted  by  the  charter  to  John  of  Eltham, 
were  received  after  the  time  therein  mentioned ;  **  because 
the  Duke  of  Cornwall  took  seisin  of  the  tenements  afore- 
said, in  the  months  of  April  and  May,  in  that  year/'* 

Previous  to  the  production  in  evidence  of  the  caption  of 
seisin  (No.  13),  the  document  next  mentioned,  the  following 
argtiment  as  to  its  admissibility  arose. 

JBayley,  J. — Is  the  caption  of  seisin  for  any  other  purpose 
than  to  show  the  Duke  of  Cornwall  was  duly  admitted  ? 

Mr.  SoUdtor-General. — ^It  is  to  prove,  also,  that  he  had 
possession  given  him  of  the  three  species  of  tenants— /fiee 
conventionaries,  native  con/oentionaries^  and  natives  of  stock. 

Mr.  Brougham. — ^We  mean  to  object  to  the  receiving  of 
this  in  evidence,  on  the  ground  on  which  it  is  put ;  but  if  it  is 
only  to  prove  that  which  you  state,  to  save  the  time  of  the 
Court,  we  admit,  that  after  and  under  the  charter,  the  Duke 
had  seisin  of  that  conv^ed  under  the  charter,  and  had  pos- 
session of  three  species  of  tensimts— ^free  conventionaries, 
bond  conventionaries,  and  villeins. 

*  This  account  was  produced  as  a  preliminary  step  to  the  gif  ing  In  eri- 
dence  of  the  caption  of  seisin  (No.  IS),  which,  howoTer,  was  decided  by 
the  Court  to  be  admissible  evidence  without  such  corrolioration,  on  the 
grounds  stated  by  their  lordships  at  the  close  of  the  argument  upon  the 
subject. 
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ilf  r.  Aiiomey-Generah — Bat  vre  would  rather  read  it. 

Sir  James  Scarlett, — ^We  would  rather  make  our  case  from 
our  own  proof  than  from  admission. 

Mr.  Solidtor-GeneraL — Just  read  the  beginning  of  it^  if  you 
please,  to  show  that  it  is  a  public  document. — (The  commence* 
ment  was  read  accordingly,  for  which  see  Appendix,  No.  13.) 

3fr.  Brtmgham. — ^With  great  submission,  my  lord,  I  sug- 
gest that  this  is  not  rendered  admissible  in  evidence,  by  a 
reference  to  that  which  appears  in  the  minister's  accounts — 
that  it  is  not  evidence  of  itself,  I  take  to  be  clear. 

Lord  Tenterden,  C.  J. — Can  it  be  worth  a  debate  whether 
it  be  read  or  not? 

Mr,  Brougham. — ^We  consider  it  so,  certainly. 

Mr.  Attorney  "General. — ^We  consider  it  material;  it  is 
either  material  or  not. 

Bayley,  J. — ^Is  it  under  any  seal  ? 

Mr.  Vanderzee.* — ^No. 

Bayley,  3. — ^Is  it  under  any  commission? 

Mr.  Attorney-General. — A  commission  under  the  privy- 
seal  of  the  Duke  is  mentioned.  It  appears  that  the  Prince 
had  given  a  letter  of  attorney. 

JIfr.  Brougham. — ^That  is  to  say,  the  document  states  that 
there  had  been  a  letter  from  the  Diike  himself— from  a  pri- 
vate individual. 

Mr.  Vanderzee. — Yes,  it  does. 

Mr.  Brougham. — ^Then  I  submit  that  this  does  not  make 
it  evidence ;  that  if  the  lord  of  a  manor  choose  to  have  a  seal, 
and  under  that  seal,  to  give  a  direction  to  two  individuals  to 
make  a  survey  or  a  constat,  that  being  offered  to  show  him  in 
possession  at  the  time  he  took  seisin  of  this  estate,  I  submit 
that  does  not  render  it  evidence  against  other  persons:  it 
would  be  evidence  in  favour  of  persons  claiming  against 
himself;  but  it  is  only  a  private  survey  of  his  own  manor, 
stating  a  number  of  things  of  which  he  had  seisin.  Then  if 
it  be  not  evidence  in  itself,  its  being  referred  to  in  the  minis- 
ter's account  does  not  render  it  evidence.  I  understand  my 
learned  friend  to  put  its  admissibility  on  the  minister's  ac- 
count, in  which  it  is  specified. 

*  Mr.  Vandcrxee  produced  the  document  in  question  from  the  Exchequer. 
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Mr,   SoUetior^GeneraL — That  is  only  obe  thing  amoi^ 
others* 

Mr.  Brougham, — I  nnderstand  the  minister's  account  to- 
be  read^  to  show  that  there  had  been  a  seisin  taken  under  the 
Duke ;  it  says^  that  the  accountant  does  not  render  an  ac- 
doutit  of  the  issues  after  a  certain  time,  for  that  from  that 
time  the  Duke  retained  them  himself:  surely,  if  that  was 
considered  sufficient,  that  would  be  carrying  the  principle  a 
great  deal  further  than  has  been  ever  attempted  before,  on 
which  a  man's  account  is  made  evidence  because  he  charges 
himself  therein.  If  your  lordships  were  to  find,  that  in  charg- 
ing himself  he  stated  something  else,  that  was  receivable  ; 
perhaps  the  cases  have  gone  so  far  as  to  admit  that,  if  it  was 
parcel  of  the  entry  charging  himself— -but  this  is  going  a  step 
further  than  that — if,  when  he  refers  to  another  transaction, 
and  it  may  be  another  instrument,  to  make  it  parcel  of 
the  evidence,  as  if  it  had  been  parcel  of  the  account  in  which 
he  charges  himself — ^there  the  reason  entirely  fails.  If  a  man 
says  in  his  account,  I  received  6/.  on  account  of  a  transaction, 
stated  in  a  letter  written  from  A  to  B,  surely  that  letter 
would  not  be  receivable  in  evidence,  because  of  the  reference 
to  that  letter :  here,  I  submit  to  your  lordships,  it  is  hardly 
so  much  as  that — ^for  he  does  not  refer  to  that  seisin,  but  to 
what  the  Duke  had  done  in  consequence,  or  subsequent  to 
that  seisin. 

Mr.  Erskine. — ^I  submit  that  this  cannot  be  received  in 
evidence,  inasmuch  as  it  is  not  a  pubUc  document  exe- 
cuted for  any  purpose;  if  it  had  been  executed  for  any 
purpose  of  the  Crovm,  that  would  make  it  evidence :  but  this 
appears  to  have  been  something  taken  under  a  commission, 
or  ji  letter  from  the  Duke  of  Cornwall,  who,  though  the 
highest  subject,  was  still  but  a  subject  of  the  realm ;  and  if 
any  return  made  to  any  letter,  under  a  power  or  writing  of  the 
Duke  of  Cornwall,  were  to  be  made  evidence,  there  appeals 
to  be,  in  principle,  no  reason  why  the  next  person  in  rank  in 
the  kingdom,  might  not  also- have  his  returns  made  evidence  ; 
he  is  sthl  but  a  subject — ^the  public  have  no  interest  in  his 
acts,  further  than  his  rank  and  title  make  his  acts  a  subject 
of  high  respect;  but  with  reference  to  the  events  stated  in  the 
document,  the  public  have  no  interest ;  and  I  submit,  there- 
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fore»  that  the  return  made  tothia  commission,  or  letter,  stands 
in  the  same  predicament  aa  that  of  any  private  individual 
would  do.  If  the  object  of  reading  this  were  only  the  proof 
of  the  fact,  pf  the  seisin  having  been  taken,  that,  we  should, 
of  course,  not  object  to ;  but  my  firiend  proposed  to  read  it,  for 
the  purpose  of  proving,  the  circumstances  belonging  to  a 
particular  manor  mentioned  in  that  deed  :  it  is  a  return, 
therefore,  made  by  an  individual  acting  under  the  authority 
of  the  Duke  of  G>mwall ;  and  we  submit  to  your  lordships, 
that  no  statement  made  by  that  individual,  not  being  autho- 
rized to  act  for  the  public,  can  be  received  in  evidence  against 
strangers,  and,  therefore,  that  it  must  be  rejected. 

Mr.  "Paiieixm. — It  is  made,  as  yoiu-  lordships  will  observe, 
vnthout  the  tenants  having  any  opportunity  of  being  heard. 
Now,  we  submit  it  cannot  affect  the  tenants,  without  their 
having  any  knowledge  of  it,  or  any  opportunity  of  objecting 
to  it. 

Mr.  Attamey^General. — That  does  not  appear,  my  lord. 
I  think  my  learned  friend  is  wrong  in  that,  which  he  has 
stated ;  when  it  is  read,  it  will  appear  that  the  tenants  ac- 
tually attended  the  livery  of  seisin  ;  not  that,  in  my  opinioQ, 
that  is  material. 

Sir  James  Scarktt.^^This  comes  from  the  Court  of  Exche- 
quer— ^the  proper  office. 

Mr.  Erskine. — ^Your  lordships  asked  whether  it  was  sealed 
— ^I  would  ask  whether  it  is  signed. 

Sir  James  Scarlett. — It  is  in  the  same  state  as  other  docu- 
ments of  that  date. 

Mr.  At tom^^  General. — If  this  is  not  evidence,  half  the 
rolls  in  the  Court  of  Exchequer  should  be  burnt :  it  comes 
oat  of  the  proper  repository  for  such  evidence ;  and  it  is  kept 
as  a  public  record  to  show,  what  it  was  that  the  Crown 
granted  to  the  Duke  of  Cornwall ;  and  what,  on  the  cessor  of 
the  Duke's  estate^  would  revert  back  again  to  the  Crown :  it 
is  inalienable  property. 

Mr.  Solicitor-'General. — ^And  your  lordships  observe,  in 
addition  to  that,  that  the  very  grant  of  Edward  IIL  directs 
this  seisin  to  be  given. 

Lard  TenterdeUp  C.  J. — It  appears  to  me  that  the  objection 
fails  entirely* 
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Mr.  Brougham. — ^If  my  learned  friends  make  it  a  founda- 
tion that  the  Crown  has  a  fee,  we  deny  that  it  appears  in  the 
Prince's  case,  that  the  fee-simple  of  the  Dnchy  of  ComwaD 
is  in  the  Duke. 

Barley,  J. — It  would  stand  thus :  the  Crown  had  the  fee 
before  the  gprant  of  that  charter.  Then,  in  the  Court  of  Ex- 
chequer, you  have  an  account  of  the  revenues  of  the  Crown ; 
and  if  the  Crown  alienate  any  part  of  those  revenues,  there 
is  an  account  kept  in  the  Exchequer  of  what  it  was  that  the 
Crown  alienated :  as  I  understand  this  documenti  this  gives 
an  account  of  what  it  was  that  the  Crown  aliened  to  the 
Duke  of  Cornwall. 

Mr.  Brougham. — ^Yes,  and  with  great  submission,  if  that 
had  been  done  by  public  authority,  it  would  no  doubt  have 
been  evidence;  for  the  country  is  bound  by  what  is  done 
by  the  Crown,  acting  for  the  country,  but  this  is  a  private 
account  of  the  Duke. 

Lord  Tenterden,  C.  J. — ^The  Duke  makes  a  letter  of  at- 
torney, under  which  the  seisin  is  taken. 

Bayley,  J* — ^The  Crown  has  a  duplicate  entered  in  its  own 
oflSce,  which  shows  what  it  was  that  the  Duke  had  taken 
possession  of. 

Mr.  Brougham. — ^Taken  from  the  Duke  himself. 

Lord  Tenterdenf  C.  J. — I  think  the  foundation  <^  the  ob- 
jection entirely  fails — the  objection  is  put  upon  the  ground, 
that  this  is  a  private  document — ^that  the  Duke  of  Cornwall 
can  be  considered  only  like  any  other  of  his  Majesty's  sub- 
jects, bating  only  his  very  high  rank.  But  with  r^ard  to 
the  Duchy  of  Cornwall,  I  am  clearly  of  opinion  that  the 
Duchy  of  Cornwall,  when  there  is  no  Duke  of  Cornwall, 
belongs  to  the  Crown : — ^it  is  sometimes  in  the  hands  of  the 
Crown,  and  sometimes  in  the  hands  of  the  Duke ;  and  the 
Crown,  therefore,  or,  in  other  words,  the  public,  has  an  in«* 
terest  in  every  thing  which  is  done  in  the  Duchy :  and  it 
appears  to  me  perfectly  immaterial,  whether  the  act  done,  is 
done  under  the  authority  of  the  Kii^,  or  under  the  authority 
of  the  Duke,  when  there  is  a  Duke,  for  in  all  these  matters 
the  interest  of  the  Crown  is  equally  concerned.  I  do  not  at 
all  rely  on  the  circumstance  of  its  being  mentioned  in  the 
minister's  account,  not  the  least  in  the  world. 
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Tho  doctunent  was  then  pat  in. 

( 13)  The  caption  of  seisin  of  the  possessions  of  the  Duchy, 
in  the  County  of  Cornwall^  to  the  use  of  the  Duke,  in  the 
months  of  April  and  May,  Uth  Edward  III.,  by  James  de 
Wodestocke  and  William  de  Monden,  commissioners  as- 
signed **  to  do  the  premises/'  by  letters-patent  of  the  Duke. 
This  document  consisted  of  divers  rolls  sewn  together,  and 
corresponding  with  the  number  of  manors^  and  other  hereditap 
ments,  of  which  seisin  was  taken.  Each  of  the  rolk  had  a 
distinct  heading,  to  show  when  and  of  what  the  caption  was 
made.  The  Tewington  roll  contained,  in  the  first  place,  a  list 
of  the  free  tenants ;  for  the  form  of  the  entries,  relating  to 
which,  the  following  will  serve  as  an  example — ''  William  de 
Boddrygan  holds  of  the  Lord  the  Duke  of  Cornwall,  seven  Cor« 
nish  acres  of  land,  in  Tregrean ;  \rendering  therefore  by  the 
year,  at  the  four  usual  terms  of  the  year,  in  equal  portions, 
18s.  6id.,  and  for  fine  of  tin,  at  the  feast  of  St.  Michael,  14d., 
and  doing  suit  at  the  court  of  the  Lord  Duke,  from  three 
weeks  to  three  weeks."  Each  free  tenant  was  stated  to  pay 
a  fixed,  and  specified  sum  for  fine  of  tin ;  and  the  total  of 
these  sums  was  mentioned  at  the  end  of  this  class. 

The  free  conventionaries  then  came  next,  under  the  follow* 
ingform — 

''  Nicholas  Wysa  holds  of  the  Lord  Duke,  in  convention, 
one  messuage,  &c.  which  he  took  of  the  Lord  John,  late  Eari 
of  Cornwall,  to  hold,  in  convention,  from  the  feast  of  St. 
Michael,  in  the  7th  Edward  III.,  to  the  end  of  seven  years, 
thence  next  following,  not  completed ;  rendering  therefore 
by  the  year,  at  the  four  usual  terms,  7«.  9d.,  and  at  the  feast 
of  St.  Michael,  a  certain  rent  called  a  fine  of  tin,  and  doing 
snitat  the  lord's  court,  from  three  weeks  to  three  weeks :  and  he 
shall  be  reeve  decennier  and  beadle,  when  he  shall  be  elected; 
and  shall  properly  sustain  the  messuage  aforesaid,  shall 
manure  the  land  with  his  whole  stock,  not  making  waste  nor 
destruction ;  and  when  he  shall  die,  the  lord  shall  have,  in 
the  name  of  an  heriot,  the  beast  which  shall  be  of  the  greatest 
price,  and  he  shall  have  nothing  of  his  other  chattels,  and  he 
hath  done  fealty,  and  claims  to  hold  the  tenement  afiKeaaid, 
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in  free  conyentioii,  by  the  afbraiaid  iorvices  during  the  tenn 
albresaid/' 

Amongst  the  free  ^conventionaries^  in  the  same  form^  were 
the  tenants  of  Nansmellyn^  which  at  this  time  was  divided 
into  fonr  portions :  thus, 

'*  Philip  de  Nansmeliyn  holds  of  the  Lord  Duke,  one  mes- 
aaage  tjeven  acres  of  land  English,  in  half  an  acre  of  land 
Comishy  in  Nansmdlyn,  which  he  took  of  the  aforesaid  Earl, 
to  hold,  in  convention,  for  the  time  aforesaid;  rendering 
therefore  by  the  year,  at  the  four  usual  terms,  lis.  and  a 
£ne  of  tin,  and  doing  suit  and  all  other  services^  as  the. afore- 
said Nicholas  Wysa,  and  hath  done  fealty,  and  daimeth  to 
hold  those  tenements,  in  free  convention,  by  the  aforesaid 
aervioee  during  the  term  aforesaid/' 

Similar  ^itries  then  foUowed  of  the  other  three  portions  of 
Nansmellyn,  the  tenants  of  which  were — ''  John  de  Nans- 
mellyn,''  ''Jordan  de  Nansmellyn,"  and  **  Ghegory  de  Nans- 
meilyn^''  who  held  the  same  quaotittes  of  lacud  at  die  same 
rent,  by  the  same  services,  and  for  the  same  terms,  as  Philip 
of  Nfaxsmellyn  did.  At  the  conchision  of  the  free  conven- 
tionaries,  the  rents  were  summed  up.  Each  free  conventionary 
was  stated  to  piq^y  generally,  **  a  fine  of  tin/'  but  no  specific 
sum  was  mentioned :  nor  was  any  collective  amount  stated  at 
4iie  end  of  the  class,  as  in  the  case  of  the  fi^ee  tenants ;  but  at 
Aie  end  of  the  roll,  there  was  the  following  memorandum-* 
**  Fines  of  tin  of  free  conventionaries  and  natives,  are  worth 
yearly,  at  Michaelmas,  20$. ;  also  the  toll  of  tin,  in  Tewington^ 
is  worth  yearly,  6$" 

Next  came  the  ''  native  conventionaries,"  of  which  the 
foUowitfg  was  the  first-— 

**  Nicholas  Pantener,  a  native,  holds  of  the  Lond  Duke^ 
one  messuage,  &c.,  in  Tyngaian,  which  he  before  took  of 
the  Lord  John,  late  Earl  of  Cornwall,  to  hold,  in  native  con- 
Tention,  from  the  feast  of  St.  Micl^iel,  7  Edward  IIL,  to  the 
end  of  seven  years  then  next  following,  not  completed;  ren- 
dering therefore  by  the  year,  at  the  four  usual  termi^  8s^ 
and  doing  suit  at  ihe  locd's  court,  from  three  weeks  to  three 
weeks ;  and  he  shall  be  reeve  deoennier  and  beacHe  ithen  ht 
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shail  be  elected,  aad  sball  be  taxed  at  the  will  of  the  lord ; 
and  when  he  shall  die,  the  lord  shall  have  all  bis  chattels, 
Bnd  his  latest  bora  son^  whom  he  shall  leave  alive,  shall  have 
his  land,  by  a  fine  to  be  made  with  the  lord,  at  the  same 
lord's  will ;  and,  hath  done  fealty,  and  claimeth  to  bold  those 
tenements  by  the  aforesaid  servile  services,  in  native  conven- 
tion, at  the  will  of  the  l6rd,  during  the  term  aforesaid/*  The 
other  native  conventionaries  then  followed  in  the  same  form, 
and  their  rents  were  also  summed  up* 

The  natives  of  stock*  next  followed. 

**  Robert  Ceron,  a  native  of  stock,  holds  of  the  Lord 
Duke,  in  villeinage,  in  Tyngaran,  one  messuage,  five  acres 
t)f  land  English,  in,  8cc.,  rendering  therefore  by  the  year,  at 
the  four  usual  terms,  5s.  dd. ;  and  doing  suit  at  the  lord's 
court,  8cc."  (as  in  tiie  form  of  the  native  conventionaries) : 
*'  and  he  shall  not  be  amoved  from  the  land  for  his  whole 
life ;   and  he  hath  done  fealty. '^ 

The  caption  of  seisin  also  contained  similar  entries  of 
the  same  four  classes  of  tenants  in  most  of  the  other  assessional 
manors:  in  some,  however,  natives  of  stock  did  not  appear. 

(14)  A  minister's  account  for  Tewington,  25th  Edward  L 
which  contained,  under  the  head  of  *^  Fines,  Perquisites, 
and  Relief,"  an  acknowledgment  for  3s.,of  Pasches,  of  Nans- 
mellyn,  a  conventionary,  *^  for  this,  that  he  may  hold  his  land 
for  the  term  of  ten  years,  as  he  before  held,  this  being  his 
first  year." 

(16)  An  extent  of  the  manorof  Tewington,  1st  Edward  III; 
produced  in  order  to  show  that  the  Nansmellyn  estate  was 
divided,  at  that  time,  into  four  portions ;  and  that  each  portion 
thin  paid  a  rent  of  8s.  6c2.  Thus,  under  the  head  of  free 
conventionaries,  were  ^*  John  de  Nansmellyn  holds  half  an  acre 
of  land,  and  renders  annually  8s.  6d. ;  and  there  were  similar 
entries,  as  to  "Philip,"  of  the  same ;  **  Jordan,"  of  the  same ; 

*  It  appeared  by  tiiis  document  that  the  native  conyentiooaries  aud  the 
aatSvet  of  stock  were  together  eleven,  being  exactly  the  noml^er  of  villeins 
lioUliag  io  Tilleinage  at  the  death  of  the  Earl  Bdmnnd ;  so  that  in  the  inqni- 
sition,  taken  on  the  Earl's  death,  it  should  seem  that  the  two  classes  were 
confounded ;  as  it  is  stated  in  that  document  (Inquisition  Post  Mortem  Ed- 
mandl  Com.  Cornub.  fi9'£dw.  I.)  (5)  nnder  the  head  of  Tewington,  that 
**  th«re  ara  there  e1ev«ai  vUteins/'  and  ttdoes  bo«  niMe  natines  qf  stock. 
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and  **  Gregory/*  of  the  Bame.  No  fine  of  tin  was  mentiotied  as 
to  either  free  conventionaries  or  natives,  in  the  body  of  the 
document:  but  at  the  end  were  these  memoranda:  **  fine  of 
tin  of  firee  conventionaries  and  natives,  is  worth  by  the  year 

**  Roger  de  Yonge  gives  for  fine  to  h<4d  the  toll  of  tin,  in 
Tewington,  65." 

This  document  was  found,  among  a  collection  of  rolls,  in 
the  Lord  Treasurer's  Remembrancer's  Office,  strung  together, 
and  purporting  to  be  entirely  of  the  possessions  of  Cornwall* 
To  these  there  was  no  general  heading,  and  their  dates  were 
different ;  the  earliest  being  of  the  20th  Edward  II.,  and  tho 
latest  of  the  6th  Edward  III. ;  but  indorsed  upon  one  of 
them  was  the  following  memorandum : — **  Roger  de  Oildes^ 
burgh,  steward  of  the  Lord  the  King,  of  the  lands  of  the  King 
which  were  in  Isabel,  Queen  of  England,  on^this  side  TVent, 
by  command  of  William  of  Norwich,  treasurer,  &c.,  de- 
livers here  those  rolls  the  27th  of  October,  in  the  5th  year 
of  the  reign  of  King  Edward  III.,  fiT>m  the  Conquest.'' 

The  plaintifi^B  counsel  objecting  to  this  document  being 
admitted  as  evidence,  upon  the  grounds  stated  by  them  in 
their  argument  thereon,  the  following  discussion  then  oc- 
curred : — 

Mr.  Brougham. — My  lord,  it  does  not  appear  upon  the 
instrument  itself,  upon  what  authority  it  was  taJcen  :  the  com- 
mission is  not  here.  Your  lordships  seemed  to  think  tiiey 
were  not  to  be  held  to  the  strict  rule,  and  perhaps  it  would 
be  difficult  to  do  so  in  evidence  of  this  sort ;  but  I  have  never 
seen  an  instrument  of  this  kind  produced,  in  which,  at  least, 
there  did  not  appear  something  purporting  to  refer  to  the 
authority  under  which  it  was  taken :  here,  not  only  the  au- 
thority on  which  it  was  taken  is  not  referred  to,  but  the  per- 
sons taking  it  are  not  referred  to ;  nor  is  there  any  descrip- 
tion of  it  as  a  class,  nor  of  the  office  of  the  persons  that  took 
it ;  it  is  merely  an  old  parchment,  called  an  "  Extent,"  it  does 
not  say  extent  of  manors  of  Queen  Isabel :  they  open  it  as  if 
it  was  an  extent  of  the  manors  in  the  holding  of  Queen 
Isabel,  but  it  is  only  one  tied  up  together  with  a  great  num- 
ber of  separate  parchments  called  '^  Extents,"  and  each  says 
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"  extent*'  of  this  manor,  or  that  manor.  There  are  no  names 
signed  to  it ;  it  does  not  appear  it  was  taken  by  a  jury,  or 
by  a  class  of  inquisitors  or  persons  appointed  for  the  purpose. 
One  says^  ^'  upon  oath/'  it  does  not  say  upon  the  oath  of 
whom,  nor  under  whom  the  persons  took  the  oath,  in  order 
to  make  the  inquiry  upon  oath;,  and  I  therefore  submit 
that  this  is  not  receivable  in  evidence,  unless  it  is  meant  to 
say,  that  whatever  is  to  be  found  in  the  Remembrancer's  Of- 
fice, of  whatever  description,  may  be  received  in  evidence.— 
Your  lordships  will  altogether  bear  in  mind,  (and  I  do  not 
mean  to  say  a  word  against  the  decision  upon  the  former 
piece  of  evidence,)  that  the  mere  custody,  out  of  which  the 
instrument  comes,  cannot  make  it  evidence,  unless  it  is  of 
itself  evidence ;  the  reason  why  the  custody  is  material,  with 
regard  to  documents  that  would  of  themselves  be  evidence,  is, 
to  give  security  that  a  supposititious  instrument  of  that  de- 
scription has  not  been  introduced ;  but  this  is  a  question 
between  a  party  and  the  Duke  of  Cornwall. — ^The  indorse- 
ment proves  that  Roger  de  Gildersburg  was  the  steward  who 
delivered  in  these  rolls  >  on  what  authority  he  made  the  sur- 
vey does  not  appear. 

Mr.  Illingworth. — It  was  very  common  for  these  surveys 
to  be  made,  virtuie  officU,  without  any  commission. 

Mr.  Attomey-General. — In  answer  to  my  learned  friend's 
argument,  I  will  take  the  extent  with  the  annexed  indorse- 
ment or  without  it. 

Mr,  Brougham. — ^I  understand  that  indorsement  to  be  on 
a  roll  in  the  middle  of  the  bundle. 

Ixn-d  Tetiterden,  C.  J.— I  was  doubting  whether  it  was  so ; 
it  depends  upon  how  they  are  strung  together. 

Mr.  Brougham. — ^That  would  be  one  objection  to  receiving 

te  m 

Lord  Tenterden,  C.  J. — ^They  are  numbered  at  the  bottom. 
Is  the  writing  of  the  character  of  the  period  of  the  date  of 

tberoU? 

Mr.  Itlingworih.—Yes,  my  lord. 

Mr.Soliciior-GeneraL—llas  your  lordship  been  so  kind 
as  to  see  the  date  of  the  roll  upon  which  that  indorsement  is 
written? 
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Lf^rd  Tenierden,  C«  J. — It  was  stated  to  us  as  1  Edw*  IIL, 
the  indoraement  on  the  roll  is  6  Edw.  III. 

Mr.  IlUnguJorth. — That  was  the  day  on  which  it  was  written. 

Sir  James  Scarlett. — I  believe  your  lordships  will  ^nd  they 
are  taken  under  parliamentary  authority. 

Mr.  Attornetf-GeneraL-^My  lords^  I  am  ready  to  take  my 
learned  friend's  objection  botii  ways.  I  will  first  examine 
whether  that  extent  is  evidence  unaccompanied  with  the 
memorai^dum ;  and,  secondly,  whether  it  is  evidence  accom- 
panied with  the  memorandum.  The  memorandum  is  one  by 
which  it  is  professed  that  the  roll  of  documents,  the  indorae- 
ment being  upon  the  last  of  them,  is  a  collection  of  rolls  de- 
Kvered  in  by  th^  King's  steward,  south  of  the  Trent,  and  this 
extent  is  one  to  which  that  memorandum  applies. 

I  will  first  consider  the  case  independent  of  that  memoran- 
dum. I  have  always  understood  that  it  was  a  point  perfectly 
ruled  and  settled,  that  as  the  Crown,  in  respect  of  its  inte^ 
rests,  was  in  the  habit  of  taking  extents  of  those  manors  when 
they  were  returning  to,  or  merging  in  point  of  interest  in  the 
Crown — that  an  extent,  taken  under  these  circumstances* 
coming  out  of  the  place  of  proper  deposit  was  of  itself  suf- 
ficient without  more. 

Your  lordships  need  scarcely  be  reminded  of  the  statute 
of  4  Edward  I.,  in  which  it  was  made  matter  of  public 
duty,  that  from  time  to  time  extents  should  be  taken. — 
This  statute  is  intituled  '*  Extenta  Manerii  :"  the  first  item 
?s,  **  first,  to  inquire  of  the  castles,  and  also  of  other  build- 
ings," and  then  it  is  to  be  inquired  "  of  pastures,  forests, 
parks,  herbage,  mills,  fishings,  and  fi^eeholders."  In  the  9di 
section,  jt  is  to  be  inquire  '^^also  of  customary  tenants,  that 
is,  to  wit,  how  many  there  be,  and  how  much  land  every  of 
them  holdeth — what  works  and  customs  he  doeth,  and  what 
the  works  and  customs  of  every  tenant  be  worth  yearly^ 
and  how  much  rent  of  assize  he  paid  yearly,  besides  the 
works  and  customs,  and  which  of  them  may  be  taxed 
at  the  will  of  the  lord,  and  which  not;"  so  that  the  statute 
directs  different  heads  and  topics  of  inquiry,  which  are  to  be 
taken  under  it.  This  statute  doea  not  point  out  the  preciae 
mode  in  which  the  extent  is  to  be  executed,  nor  that  it  shall 
be  under  any  particular  authority. 
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There  is  every  reason  why  faith  should  l)e  given  to  a  do- 
cument of  this  description :  my  learned  friend  says,  '^  this 
extent  n^y  contain  what  is  untrue  as  to -the  tenants;"'  that 
is  an  argument  that  would  apply  to  any  ancient  document — 
there  is  not  an  ancient  document  which  would  not  be  objected 
to  upon  the  same  head,  unless  a  number  of  persons  were 
convened  for  the  purpose  of  being  present  when  the  inquiry 
was  made,  and  a  record  finally  drawn  up  as  to  the  matters 
eontedned  in  that  record ;  if  that  principle  of  objection  were 
admissible,  there  is  no  public  record  which  ever  could  be 
received  in  evidence.  Without  going  into  the  reason  why 
an  extent,  respecting  a  Crown  manor,  coming  from  the  pro- 
per depository,  has  always  been  considered  admissible  evi- 
dence, if  I  might  give  my  own  reason,  that  reason  would  be, 
that  by  this  statute  it  was  required,  from  time  to  time,  that 
extents  should  be  made ;  and,  therefore,  without  going  into  the* 
reascni  why  the  pmctice  prevails,  the  interest  of  the  Crown, 
when  property  was  granted  out,  and  reverted  to  it  again, 
would  alone  be  a  sufficient  reason,  the  Crown  always  having 
an  interest  in  the  grants  made ;  this  statute  seems  to  fortify 
that,  by  making  it  a  matter  of  direction,  that  extents  should 
be  held.  So  much  for  the  document,  looking  at  it,  per  u, 
without  the  memorandum. 

But  looking  at  the  document  accompanied  by  that  merno^ 
randum,  coming  from  the  proper  depository — ^if  you  are  to 
add  the  means  (which  I  deny)  by  which  it  came  into  the 
depository,  the  memorandym  does  state  conformably  to  the 
fact,  that  a  competent  hand  delivered  it,  namely,  the  steward 
of  the  King,  in  his  manors  south  of  the  Trent ;  and  within  the 
limit  of  the  stewardship,  south  of  the  Trent,  is  Cornwall.  This 
b,  therefore,  an  extent  which  the  Crown,  by  its  own  interest, 
had  a  right  to  make,  and  wh^ch,  in  practice,  it  did  make,  and 
which,  under  the  authority  of  the  statute,  the  Crown,  or  its 
officers,  were  bound  to  make ;  and  looking  at  it  by  itself,  I 
submit  it  is  evidence. 

JBayley,  J. — (To  Mr.  Playford.).  You  bring  it  from  the 
Treasurers  Remembrancer's  Office  ?  Yes. — Is  that  the  proper 
place  where  aU  the  extents  of  the  Crown-lands  are  returned  ? 
Not  all.    It  is  an  office  where  extents  are  returned. — Did 
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^  you  find  it  amongst  other  papers  of  the  same  kind  ?    Yes ; 

F  a  great  many. — ^Do  you  receive  any  in  the  office?* or  have 

^  you  any  reason  to  suppose  any  are  received,  except  they  are  . 

#  taken  under  due  authority?  Never. — Have  any  been  given 
»  into  the  office  in  modern  times  ?  Not  extents,  we  have 
^  not  had  any  of  late  years ;  but  estreats  are  given  into  the 

office ;  they  are  marked  by  whom  they  are  sent,  and  signed 
by  the  person  to  whom  they  are  delivered ;  he  receives  them, 

#  *  and  signs  them:  the  estreats  coming  from  this  Court,  for 

instance. — In  old  documents  of  that  date,  are  they  generally 
J  signed  by  the  persons  who  take  them,  or  not?     No;  cer- 

tainly not. — Do  they  purport,  in  general,  to  be  on  oath  ?    I 
really  cannot  say. 

'  Mr.  Br<mgham»'^Did  I  understand  you  to  say,  they  are 

generally  not  signed?.   I  really  do  not  know  whether  they 
4  are,  or  not;  there  are  some  that  are  signed. — ^By  the  person 

making  the  return?    No:   there  is  that  sort   of  memoran- 
/      '  dum  put  upon  the  back  of.  that,  and  many  others. — ^You  do 

not  recollect  whether  they  are  signed,  or  not  ?  No;  I  do  not. 
Mr*  Solidtor-GeneraL — ^When  you  say  there  is  that  sort 
of  memorandum,  you  allude  to  the  memorandum  on  the  roll  ? 
Yes. 
/  Mr.  Solidtor^Oeneral — I  was  about  to  trouble  your  lord- 

ships very  shortly  upon  this  point.     We  have  already  g^ven 
^  in  evidence  the  charter  of  11th  Edward  II. 

Lord  Tenterden,   C.  J. — Showing  the  land   granted   to 
Queen  Isabel  ? 
Mr,  SoUcUor-GeneraL — ^Yes,  my  lord;   therefore  it  ap- 
f  pears  that  the  property,  the  subject-matter  of  this  extent,  is, 

upon  the  evidence  before  your  lordships,  the  property  of  the 
Crown ;  because  no  more  was  granted  to  Queen  Isabel  than 
the  Crown  could  grant  to  her,  which  would  only  extend  to 
her  life ;  and,  unless  it  was  for  the  life  of  the  grantee,  it 
would  be  for  the  life  of  tiie  King. 

Lord  Tenterden,  C.  J.— It  is  to  hef  so  long  as  the  King 
should  please. 

Mr.  Solicitor-General. — ^Yes,  my  lord ;  therefore,  upon  the 

death  of  King  Edward  II.,  it  became  important  that  Edward 

.   IIL  should  see,  by  some  survey,  all  the  property  that  wa# 


ROWE  V.  BRENTON.  119 

reverting  to  the  Crown-«-we  have  the  aubject-matter,  the, 
Crown's  property;  and  we  have  an  occasion  that  called  for 
it.  There  are  the  words^  *^per  sacramentum,*'  on  one  of  them ; 
and  there  is  no  reason  to  doubt,  if  the  oath  was  taken  in  one 
case,  tl^at  it  did  not  extend  to  the  others;  and  then  the  rolls 
purport  to  be  taken  by  the  free  tenants  of  the  manor,  and  in 
the  presence  of  the  free  tenants;  and  it  was  before  the 
steward  of  the  manors  south  of  Trent. 

Lord  Tenterden,  C.  J. — ^How  does  it  appear  thatfRoger  de 
Gildesburg  made  the  survey  himself?  He  delivered  them, 

Mr.  Solicitor^GeneraL — It  appears  that  the  inquiry  was 
made ;  that  the  records  found  their  way  into  the  Court  of 
Exchequer ;  and  are  there  put,  by  the  order  of  the  treasurer, 
in  that  which  is  the  proper  depository  for  those  proceedings. 
Then  what  is  there  that  is  deficient  in  those  ?  There  being 
not  the  least  reason  to  impute  any  fraud,  or  any  wish  to  in- 
crease what  was  found  in  the  manors  of  the  Crown,  it  being 
an  inquiiy  between  the  last  grantee  and  the  tenant  for  life  : 
what  is  Uiere  to  impeach  it  from  those,  who  stood  in  the 
neutral  situation  of  mere  tenants?  And  therefore,  I  submit 
it  is  clothed  with  all  those  characters,  that  belong  to  the  pub- 
lic ofl&cial  documents  of  the  country — ^it  comes  out  of  the 
court  in  which  it  ought  to  be  found ;  and  where  it  is  quite 
unsuspected  in  its  character,  and  according  to  the  ordinary 
coarse  of  proceeding,  I  submit  this  ought  to  be  received. 

Mr.  Jllingwarth.'-^l  hope  your  lordships  will  excuse  me 
for  the  interruption ;  but  the  indorsement  is  upon  the  proper 
skin :  in  almost  all  cases  of  men  of  great  property,  the  ad- 
vowsons,  and  churches,  and  knights'-fees  are,  at  the  end  of 
the  extent,  where  there  are  the  advowsons,  and  that  is  the 
last  and  concluding*  part  of  it. 

Bajfley^  J. — It  gives  an  account  of  the  churches  that  be- 
long to  the  King  ? 

Mr.  IlUngworth. — ^Yes,  my  lord. 

Mr.  Brougham. — Not  of  all  of  them. 

Mr.  lUingworth. — It  may  not  of  aU.  It  mentions  the 
Church  of  Stoke,  and.  the  Church  of  Saint  Stephen,  of  Tre- 
matoDy  and  others. 


120  TRIAL  AT  BAR, 

Bayl^f  J.— Does  it  describe  thwa  as  being  ia  the  King^A 
bands? 

Mr.  JlliHgworth.-^lt  aays^  ^'  advowAoas  and  diarcbes  be^ 
longing  to  the  Lord  the  King/'  and  in  the  extenta»  in  the 
Tower,  these  things  always  conclude  the  extent. 

Uttledale,  J, — The  preceding  one  is  not  so* 

Bayl^,  J* — On  what  page  is  it  in  Tewington  ? 

jlfr.  Illingworth. — I  apprehend  the  paging  is  of  the  date 
of  Charlis  I.  It  b  marked  12;  bat  this  marking  is  evidently 
about  the  time  of  Charles  L 

Mr.  BroiigAoin.— The  numbering? 

Mr.  Illingworth. — ^Yes! 

It^.,  Brougham. — ^What  is  the  indorsement  ? 

Mr.  Illingworth. — That  is  coeval  with  the  document  itself* 

BajfUjff  J.-r-Does  it  mention  heriots? 

Sir  Jamet  Scarlettr-^YeM,  my  lord,  that  of  Tewingtoa 
mentions  heriots. 

Mr.  lUir^worih.'-^Th&te  are  the  fines  of  tin*  It  is  very 
concise. 

Sir  James  Scarlett. — ^Will  yonr  lordship  let  me  say  two 
words  upon  this ;  or  it  may  appear,  I  do  not  support  my 
learned  friends* — I  conceive  the  property  of  the  Crown  is  a 
matter  in  which  the  public  has  an  interest*  The  Crown  re* 
presents  the  public ;  and  the  property,  in  which  the  publio 
has  an  interest,  is  conducted  by  certain  rules ;  some  derived 
from  ancient  practice,  and  some  from  acts  of  ParUament. 
That  puts  it  npcm  a  footiag  different  from  the  property  of 
private  individuals.  It  is  upon  those  principles,  that  where- 
ever  a  public  officer  is.  charged  with  a  duty,  what  he  does  in 
that  ci^adty,.  if  the  return  is  found  in  the  proper  place^  ie 
admitted  in  evidence.  You  daily  admit  the  Records  of  the 
Custom-house  as  evidence^  excepting  where  private  rights 
occur ;  and  private  rights  are  also  evidence  to  establish  the 
rights  of  the  public ;  and  you  have  it  before  you^  that,  by  a 
statute  passed  in  the  reign  of  Edward  I.,  extents  ought  to  be 
taken.  You  find  extents  were  taken  of  property  ia  which  the . 
Crown  were  interested;  it  fbnned  a  part  of  the  public  re* 
venue,  by  which  the  interests  of  the  king^dom  were  nwin* 
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tained.  The  roveaue  of  the  Crowii^  waa  admiuktered  by  the 
Exchequer ;  and  that  is  the  proper  court  to  have  all  the  do- 
cuments and  numimentSf  to  idiow  the  extent  of  that  property^ 
and  the  particijJais  of  it ;  and  if,  by  the  Act  of  Parliaiiient» 
extents  were  to  be  made^  your  t<NrdsfaipB  would  infer  fvom  the 
documents,  that  ought  to  be  made,  being  in  the  proper  cusr 
tody  at  a  time  of  gK«i  asntiquity,  when  you  cannot  baye  any 
other  explanation,  that  every  thing  was  rightly  done:  for 
ibippose  the  lord-treasurer,  the  Biahop  di  Norwich,  who  de- 
posited these  ip  the  Exchequer,,  was  alive,  and  couU  come 
into  court,  and  state  these  were  made  by  the  stewaj^d^  and 
ibat  that  was  the  usual  mode  of  malting  them,  and  that  he 
lodged  them  in  the  Exchequer — ^that  link  you  will  supply,, 
by  finding  them  in  the  proper  place.  You  cannot  presume^ 
that  they  are  returned  for  individual  interest;  they  are 
returned  to  the  public ;  they  are  in  the  nature  of  records  be- 
ing filed  in  that  court,  which  has  the  administration  of  the 
King's  revenue,  with  a  duty  cast  upon  it  not  to  receive  any 
documents  that  are  not  m  their  nature  public^  and  kept  for 
public  purposes. 

Mr.  Brougkanu — ^Thia  argument  would  ge  to  let  ia  every 
paper  found  in  any  custody  purporting  to  relate  to  Crown- 
property.  We  have  no  evidence  that  this  custody,  in  which 
this  was  foundy  is  confined  to  extents.  My  learned  fiiend  is 
arguing^  as  if  there  was  one  place  where  extents  only  are  to 
be  found ;  but  a  vast  number  of  other  documents  of  the 
same  sort  are  to  be  found  in  the  same  place. 

Lord  Tewttrdea,  C.  J. — Documents  relating  to  the  po®- 
aessions  and  the  revenues  of  the  Ciown? 

Mr,  Brougham. — ^Yes,  my  lord,  certainly.  Then  the  ques- 
tion reafiy  returns  to  this :  taking  the  endorsement,  and  giv- 
ing my  learned  friends  credit  for  an  endorsement  applicable 
to  all  the  rollfl* 

Lord  Tenterden,  C.  J.— These  rolls  being  put  together  with 
a  string,  you  may  make  any  one  of  them  first  or  last. 

Mr.  Brougham. — ^Yes,  my  lord ;  and  as  soon  as  ^ly  one 
iias  an  endorsement,  you  may  tack  wy  number  to  it. 

Bayley,  J. — That  is  the  advantage  of  having  them  in  li 
public-office* 

M 
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Mr.  Brougham. — ^And  this  is  the  disadrantage  of  one 
party  having  to  contend  with  another  that  has  the  care 
of  a  public*office^  whatever  is  found  there  being  evidence^ 
My  learned  friend,  says  the  steward  south  of  Trent,  is  the 
peilsoti  whose  office  it  is  to  take  these  extents.  We  have  no 
evidence  that  he  did  take  it 

Lord  Tenterden,  C.  3. — **  Bjoger  de  GKldersburgh,  iSteward 
of  the  Lord  the  King,  of  the  lands  of  the  King,  which  were 
in  Isabel,  Queen  of  England,  on  this  side  the  Trent,  by  com- 
mand of  William  de  Norwich,  treasurer,  &c.  delivers  hera 
these  rolls/' 

Mr.  Brougham. — ^I  understood  he  was  steward  of  the 
lands  south  of  Trent ;  he  was  only  stewaid  of  Queen  Isabel, 
I  find. 

Mr.  Attorney' General. — He  was  steward  of  the  Lord  the 
King. 

Mr.  Brougham. — I  did  not  hear  that. 

Mr.  Attomey^Oeneral. — "  Domini  regis/* 

Mr.  Brougham-^-My  learned  friend  has  not  given  any 
evidence  that  he  is  a  public-officer,  or  that  it  is  his  duty  to 
take  extents.  The  steward  of  the  lands  on  this  side  Trent, 
is  not  a  person  to  have  ascribed  to  him  any  authority  to  take 
these  extents  f  but  it  does  not  appear  he  took  this  ex- 
tent, even  supposing  the  endorsement  would  be  sufficient 
evidence  to  show  how  it  was  taken — the  assertion  is,  that  it 
was  so  taken,  but  he  does  not  assert  he  took  it ;  he  says  it  is 
delivered  in  by  him,  non  constat,  by  whom  it  was  taken :  it 
does  not  say  an  extent  taken  by  me — ^it  does  not  say  de- 
livered in  by  me  who  took  the  extent ;  but  it  is  ''  delivered  in 
by  me." 

Littkdale,  J. — It  says,  ^'  by  direction  of  the  Bishop  of 
Norwich,  treasurer  of  the  King." 

Mr.  Brougham. — Not  that  he  took  the  extent  by  his  com- 
mand. ^ 

lAttledale,  J.— It  was  the  duty  of  the  steward  to  hand  it  in 
to  the  Exchequer. 

Mr.  Brougham. — It  does  not  appear  that  the  bishop  gave 
directions  for  the  extent  to  be  taken. 

LUtledale,  J.^-It  is  to  be  presumed  that  he  did. 
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*  Mr.  Brougham. — ^My  learned  friend  says^  the  public  have 
an  interest  in  the  possessions  of  the  Crown. 

Mr.  lUingworth. — It  appears  that  persons  are  committed 
to  prison  for  the  concealment  of  the  fines  of  the  King. 

Mr.  Brougham. — ^Yes,  we  take  that  to  be  part  of  the  in- 
stroment  we  are  desiring  to  exclude. 

Lord  Te$aerden,  C.  J. — It  appears  that  Gildersburgh  was 
one  of  the  auditors,  and  the  parties  came  before  him*  That 
shows  that  Gildersburgh,  who  delivers  in  the  roll,  had  him- 
self taken  in  the  account ;  he  is  in  Cornwall,  and  the  parties 
come  before  him. 

Mr.  Brougham. — ^We  submit  that  does  not  carry  the  evi- 
dence further  of  his  being  the  person  who  made  the  general 
return:  it  does  not  appear  to  what  office  or  under  what 
authority;  and  I  submit  to  your  lordships,  there  was 
never  before  an  extent  given  in  evidence,  or  inquisition,  in 
which  it  did  not  appear  by  the  instrument  itself,  at  least, 
under  what  authority  it  was  taken,  and  by  whom  it  was 
taken. 

Lord  Tenterden,  C.J. — I  am  of  opinion  that  this  document 
must  be  received  in  evidence  by  the  Court.  It  appears  by 
an  act  made  in  the  fourth  year  of  King  Edward  I.,  that  ex- 
tents containing  an  account  of  manors,  such  as  is  contained 
in  the  document  in  question,  are  directed  by  the  statute  to  be 
made.  It  appears  by  another  document  that  has  been  al- 
ready put  in,  that  King  Edward  II.  granted  to  his  Queen, 
Isabel,  the  manors,  and  so  forth,  *'  to  have,  according  to  the 
extent  thereof  made,  or  otherwise  to  be  made,  as  long  as  it 
•ban  please  us.*'  It  appears  that  that  grant  would  expire 
upon  the  death  of  the  King  who  made  it,  if  not  before  re- 
voked, it  being  for  his  pleasure  only ;  and  the  King,  his  suc- 
cessor, might  renew  it  if  he  thought  proper.  Then  you  find 
in  the  first  year  of  the  reign  of  his  successor,  Edward  III., 
that  Roger  de  Gildersburgh,  who  is  said  to  be  '^  steward  of 
the  Lbrd  the  King,  of  the  lands  of  the  King  which  were  in 
Isabel,  Queen  of  England,  on  this  side  Trent,  by  command 
of  William  de  Norwich,  treasurer,  &c.;  delivers  here  these 
rolls ;"  and  upon  looking  at  the  document  itself,  it  appears 
to  be  taken  before  him,  the  parties  appearing  before  him ; 
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ftttdL  at  the  olose  of  it,  it««eiA8  ikat^hose  we  committed  tt> 
priBon  who  are  iu  airear.  The  document  is  ftmnd  i&  that 
office,  in  which  docnneiita  relating  to  ihe  lands  and  rere- 
nues  of  the  CfoWB  were  usually  depoailed;  and  ihe  only 
greufld  of  aigumeat  agaiiMt  its  reception  Jliat  «an  now  be 
Udcen,  after  the  instrument  has  been  fully  inspected,  is,  thai 
it  does  not  ap'pear  to  be  taken  under  any  warrant  from  the 
King,  or  a  competent  authority ;  but,  oonsideriDg  the  nature 
of  the  instrument  itself,  and  the  act  that  requires  such  things 
to  be  done^  as  well  as  the  place  in  which  it  is  found,  you 
must  presume  it  was  not  taken  without  prqper  authority.    I 

*  do  not  know  that  that  authority  need  be  gi^en  by  any  letters- 
patent,  or  any  instrument — I  do  not  know  but  that  the 

•  OfDim  might  not,  by  its  own  will,  w  by  one  of  its  superior 
<ifficen,  direct  it  to  be  taken :  we  muBtpresume  it  was  taken 
by  a  competent  authority. 

Bayley,  J. — Ccmsidering  the  infltFument  is  found  in  the 
place  where  it  ought  to  be  found,  and  that'  it  would  .be  a 
serious  breach  of  duty,  in  the  persons  who  kept  that  office,  to 
suffer  a  thing  to  be  received  there  that  had  not  been  duly 
taken,  it  appears  to  me  we  are  at  liberty  to  presume,  and 
hound  to  presume,  it  was  taken,  and  duly  taken,  under  the 
statute.  There  are  many  different  inquisitions  taken,  some 
by  virtue  of  commissions  only,  and  others  particular  officers 
are  entitled  to  take,  virtute  officii.  When  I  find  by  the  sta* 
tute  that  inquiry  is  to  be  from  time  to  time  made,  without 
sajring  by  whom  it  was  to  be  made,  each  officer  would  he 
bound  to  take  upon  himself,  without  any  express  directioii^ 
the  duty  of  making  that  inquiry  ^  and  I  collect,  from  what  is 
stated  here,  that  another  of  the  requisites  that  the  statute 
requires  is  performed  upon  this  document,  namely,  not  only 
to  inquire  into  the  lands  held,  and  the  services,  but  that 
there  is  that  regular  inquiry  which,  under  one  of  the  sections^ 
IS  required.  You  are  to  inquire  what  advowaons  there  are  in 
the  limits  that  belong  to  the  presentation  of  the  Bong :  now, 
among  other  things,  thii  document  does  contain  diat  inquiiy. 
For  this  reason  I  am  of  opinion,  that,  although  the  documeat 
does  not  purport,  upon  the  fiu»  of  it,  to  show  that  it  wa» 
taken  under  any  specific  commission, — as  there  are  officena 
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whose  duly  it  is  to  take  it — ftdd  as  it  is  found  in  the  proper 
depository,  it  is  proper  to  be  received  in  evidence. 

littUdale,  J. — ^I  am  of  tiie  same  optnion.  If  thk  was  to 
be  considered  in  the  light  of  a  Aort  of  recitffl  of  private  ma- 
nors, it  certainly  could  not  be  received ;  but  here  you  find, 
first,  there  is  an  act  that  .directs  the  extent  and  inquiries,  to 
be  made  as  to  the  extent  of  the  manocSj  and  this  we  find  in 
the  proper  place,  in  the  Court  of  Exchequer,  where  ^hese 
extents  are  usually  kept,  or  many  of  them :  this  found  its 
way  into  that  place,  and  therefore  there  is  an  extent  of  ths 
manor  that  has  found  its  way  into  the  proper  custody.--*- 
The  next  thing  is«  is  there  any  thing  to  show  it  has  been  * 
properly  made  ?  We  fijid,  according  to  ithe  usual  practice  in 
extents  of.  this  Und,  there  is  an  endcMrsem^t  upon  what  is 
eonsidered  the  last  akin,  giving  an  aocaunt  of  ike.advowsons 
nnd  churches^  that  this  is  made  by  the  person  named  there ; 
and  this  person,  thus  delivering  it  into  the  Court  of  Exdiequer, 
was  one  of  the  auditors,  and  upon  the  extent  being  muAe^ 
the  proceedings  were  brought  before  him,  and  the  accounts 
passed,  and  that  some  peirsons  were  committed  fiir  not  pay- 
ing, and  concealing  the  toll  of  the  King :  he  is  the  officer 
who  might  be  considered  as  having  to  make  it,  and  he  says 
he  delivers  it  by  the  direction  of  the  Lord  Treasurer  of  Eng- 
land ;  he  is  the  proper  officer  on  the  part  of  the  King 
to  give  directions  for  the  extent  being  made :  it  is  said 
there  ought  to  have  been  a  tegulajr  commission.  Whe- 
ther an  actual  commission  was  ^requisite,  it  is  not  perhaps 
necessary  to  inquire :  the  .act  does  not  prescribe  the  form ; 
but  the  mere  want  of  a  commission  is  not  enough  to  prevent 
it  being  read  in  evidence,  if  there  is  sufficient,  alkmde,  4e 
make  it  presumable  that  it  wea  regularly  done. 

Park,  J^^-^I  am  entirely  of  the  same  opinion,  for  the  rear 
sons  stated.;  and  I  will  .only  edd,  that  it  jappears  to  me  tins 
eese  falls  within  the  provisions  of  ttbe  statute::  there  is  a  di- 
isction  in  the  9th  section,  that  there  .should  be  an  'inquiry, 
not  only  coneeming  jthe  »fireeholders,  but  also  jof  ihe  custo- 
mary teufoits  i  that  «|,  ''.to  wit,  'how  imaiiy ^tfaere  be,  and  how 
^Moh  4s«4  every  of  them  hiddeth«  what  woiks  and  eustosM 


'I 
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he  doth/'  and  other  particulars ;   all  of  which,  or  most  of 
them,  are  to  be  found  in  this  document. 

It  seems  to  me  this  must  be  taken  to  be  made  by  com- 
petent authority,  whether  by  commission  or  by  the  steward . 
It  is  a  duty  belonging  to  the  office  of  steward ;  and  if  a  com- 
mission was  necessary,  there  are  many  cases  to  show  that  the 
loss  of  such  a  commission  would  be  presumed;  it  seems  to 
me  quite  clear  it  ought  to  be  received  in  evidence. 

On  the  conclusion  of  this  argument,  George  Harrison,  Esq., 
the  auditor  and  keeper  of  records  of  the  Duchy,  was  exa- 
mined, who  produced  the  whole  of  the  documents  which,  in  the 
course  of  the  trial,  were  givien  in  evidence  from  that  office. 
Preparatory  to  the  assession-roUs,  books,  and  other  records, 
from  thence  being  tendered,  the  evidence  of  this  officer  was 
taken,  in  order  to  show  the  nature  of  his  appointment,  and 
of  the  duties  imposed  on  him  in  regard  to  the  enrolment,  and 
custody,  of  those  records.  From  this  it  appeared,  that  he  was 
appointed  by  his  Majesty's  letters-patent  under  the  Great 
Seal  of  Great  Britain,  in  the  year  1823 — that  it  had  been 
his  business,  from  the  period  of  his  appointment,  to  examine 
and  make  himself  acquainted  with  the  records  of  the  Duchy — 
that  it  was  ascertained  from  those  records,  that  the  office  of  au- 
ditor was  so  ancient,  that  it  existed  previously  to  7  Edward  III. 
The  duty  of  auditor  was  to  examine  and  audit  all  the  accounts 
of  the  ministers  and  accountants  of  the  Duke  of  Cornwall 
of  every  description,  and  to  preserve  and  keep  the  records 
of  the  office — the  accounts  had  always  been  declared  in 
the  Exchequer,  during  those  periods  when  the  Duchy  had 
been  in  the  Crown ;  and  it  appeared,  as  far  as  the  auditor  had 
been  able  to  learn,  that  such  had  been  the  general  usage;  but 
he  could  not  take  upon  himself  to  say,  that  it  had  always  been 
the  practice.  The  auditor  stated,  that  there  were  certain  rolls 
amongst  the  records  of  the  Duchy,  called  Assesdion-rolls,  of 
which  the  earliest  to  be  found  was  one  of  7  Edward  III. ; 
and  that,  as  far  as  he  had  ascertained  from  his  searches  in 
the  records  in  his  custody,  courts  were  held  every  seyen  years 
for  certain  manors  of  the  Duchy,  at  which,  however,  he  had 
not  personally  attended ;  but  that  regular  returns  were  niade 
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of  the  assessioii-roUsy  or  books ;  and  instances  of  such  returns 
had  occurred  since  his  appointment — that  a  commission  to 
hold  assession-courts  had  issued  since  he  had  been  in  office^ 
under  a  particular  Act  of  Parliament,  (3  Geo.  4,  c.  76,)  and 
such  commission  was  issued  under  warrant  signed  by  his 
Majesty^  who  therein  named  the  commissioners  to  be  ap- 
pointed, amongst  whom  were  generally  included  some  of  the 
first  noblemen  and  gentlemen  in  the  county.  He  also  ex- 
plained, that  assession-books,  as  well  as  extracts  of  the  court- 
rolls,  were  transmitted  from  the  country,  and  deposited  in  his 
office — that  the  latter  were  entitled  "  Extracts,*'  and  were 
returned  every  year  into  his  office  by  the  deputy-stewards ; 
to  which  records  persons  might  have  access  on  assigning  a 
proper  reason.  It  further  appeared,  from  the  evidence  of  this 
officer,  that  the  assession-roUs  or  books  were  regularly  re- 
turned under  commissions  every  seven  years— that  they  wero 
not  all  now  to  be  found  in  the  office,  because  there  were,  as 
observed  by  the  Attorney-General  in  his  opening  address, 
intervals  and  gaps ;  and,  therefore,  he  could  not  say  that  there 
was  a  regular  series — the  rolls  or  books  that  were  sent  from 
the  country,  and  deposited  in  the  Duchy-office,  were  asses- 
sion-roUs or  books,  purporting  to  be  under  commissions,  and 
signed  by  the  commissioners;  and  he  observed,  that  this 
course  of  proceeding  had  existed  (as  far  as  he  had  been 
able  to  trace  upon  the  records  of  the  Duchy)  fix)m  the  earliest 
antiquity. 

The  assession-roU  of  7  Edward  III.  was  then  tendered  in 
evidence;  but  the  counsel  for  the  plaintiff  objected,  that  no 
evidence  had  yet  been  given  to  connect  the  tenants  of  the  se- 
veral manors  with  the  assession-courts, — ^that  the  rolls  were 
of  a  very  ambiguous  character,  in  as  much  as  they  purported 
to  give  to  the  tenants  a  different  estate  from  that  which  they 
took  by  the  surrenders  and  admittances,  which  were  ''  to 
them,  and  their  heirs  for  ever,''  as  appeared  by  the  opening 
of  the  Attorney-General ;  and  that  it  was  upon  the  ground  of 
these  assession-roUs  having  been  improperly  received  in  evi- 
dence at  the  former  trial,  that  the  new  trial  was  granted. 
With  reference  to  the  latter  part  of  this  objection,  Mr. 
Justice  Bailey,  however,  observed,  that  the  principle  upon 
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which  the  Court  Ihovight  it  doubtful  ifHietiier  thoie  Mseatibn- 
rolls  ought^  eonaidering  the  way  m  lAMat  they  were  tendered, 
to  have  been  received  sui  eyidence,  wa&  not  apf^icable  to  thoee 
of  an  ancient  date,  but  only  to  some  modem  ones  tbat^  ai 
the  time  they  were  tendered,  appeared  to  have,  been  taken  in 
a  peculiar  way ;  and  that,  if  any  one  had  been  improperly  re- 
ceived, the  Comrt  was  bound  to  grant  a  new  trial ;  but  it  did 
not  follow,  because  some  mi^t  hare  been  improperly  re* 
eeived,  that  others  were  not  adnuaarble:  to  prevent  the  time 
of  the  Court  being  occupied  by  the  aa[]gttmentyihat  this  ob- 
jection seemed  likely  to  produce,  the  Attorney-General  then 
consented  ia  compliance  with  the  suggestion  of  the  Courts 
to  give  the  Parliamentary  Surrey  in  evidence  in  the  first  in- 
stance* 

(16)  In  this  document  (the  Parliamentary  Survey  for  the 
manor  of  TewingtEm),  only  two  classes  of  tenants  were  no* 
ticed ;  free  tenants  and  firee  conventionaries.  The  latter  were 
stated  to  hoikl^  **  in  free  convention,  to  them  and  their  heira 
for  ever,  from  seven  years  to  seven  years,  acG(M:ding  to  the 
custom  of  the  manor."  The  t^Kment  of  NansmeUyn  ap- 
peared as  still  divided  into  four  portions;  for  three  of  which 
was  paid  a  rent  of  11<.  each,  and  for  the  other,  a  rent  of 
9<.  only.  The  commissioners  stated,  in  a  memorandum  on 
the  survey,  that  they  had  '^  certified  the  value  of  the  toU-tin'' 
of  the  manof  **  in  gross  with  other  returns,  &c./'  and  that 
''  the  last  assession  for  this  manor  was  on  the  1 1th  Septem- 
ber, 1645." 

The  survey  also  sets  forth  the  cuatoma  of  the  manor  in 
detail ;  and,  among  others,  that  '*  there  ought  to  be  kept 
every  seventh  year  an  assession-court  tor  the  said  manor, 
unto  which  ail  the  customary  tenants  are  bound  to  repair,  to 
enter  their  claim,  and  new-take  the  several  tenements,  aai 
parts  of  tenements,  that  they  held,  not  that  their  former 
titles  to  the  same  doth  then  determine  (it  being  by  them  beU 
to  their  heirs  and  assigns  for  ever,  according  to  the  ^custom  of 
the  manor) ;  but  for  that  thereby  divera  advantages  do  accrue 
unto  the  lord.^— (Vide  Appendix,  No.  16,  '*  Customs.") 

Several  instances  of  such  advantages  wece  then  mentioned. 
At  the  end  of  the  survey,  waa  *^  an  abstract  of  the  prsaent 
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IWlB>  folure  improvements^  and  other  profits  of  the  manor ;" 
under  nrfiich  head  was  contained  the  following  entry: — 
**  New  knowledge-money  paid  by  the  conventionary^tenantS) 
within  three  years  next  after  every  assession's  year  is^  one 
year  with  another,  1/.  lOs. " 

The  Parliamentary  Survey,  as  applicable  to  the  other  asses- 
sionable  manors,  was  also  referred  to  for  the  customs  of  those 
manors:  and  it  appeared  that  the  custom  of  holding  an  as^ 
session-court  every  seventh  year,  at  which  the  free  conven- 
tionaries  attended  to  new-take  their  tenements,  was  common  to 
all ;  but  with  respect  to  other  matters^  such  as  the  course  of 
diescent  and  the  rights  of  widows,  the  customs  differed.* 

(17)  Memorials  to  the  auditor  of  the  Duchy,  in  the  9th 
Charles  I.  from  the  tenants  of  Tewington,  uid  several  other 
assessionable  manors.  These  memories  recognised  the  prac*^ 
tice  of  heading  an  assessional-court  for  several  of  the  seven«^ 
teen  miuiors,  under  a  commission  specially  directed  to  certain 
commissioners,  at  which  court  the  tenants  were  accustomed 
to  renew  their  takings ;  and  after  stating,  that  it  was  then 
the  assessionable  year  for  that  purpose,  and  that  they,  the 
tenants,  had  repaired  to  the  audit  at  Liskeaid,  in  order  to  re* 
new  their  takings,  but  that  no  commission  had  been  directed 
for  the  performance  of  that  service,  the  tenants  prayed  that 
their  tender  might  be  recorded  by  the  auditor. 

Hie  memorials  being  several,  and  distinct  for  each  manor, 
the  plaintiff  objected  to  any,  except  that  for  Tewington,  being 
received,  on  the  ground  that  what  was  done  by  the  tenants 
of  one  manor  could  not  be  evidence  against  the  tenants  of 
another, — ^that  the  assession-courts  were  several  and  distinct 
for  each  manor  ^  and  that  the  memorials  were  not  a  joint  act 
of  the  tenants  of  all  the  manors,  the  tenants  of  which  had 
memorialized,  but  a  separate  application  of  the  respective 
tenants  of  each.  Tfae.defendant,  on  the  other  hand,  asserted, 
tkat'it.was  a  purely  gratuitous  assumption,  to  say  there  were 
separate  assession-courts  for  each  manor;  and  the  Court, 
after  observing  Uiat  **  th«  assession-roll  contained  a  recital  of 


*  The  words  as  to  teirare,  *"  U  being  hy  tkcm  held  to  them,  tMr  htirr,  Sfe^'* 
were  emitted  lo  the  eestoms  of  most  of  the  raanorS)  as  stated  in  the  Survey. 
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the  oommittioii  for  all  the  maaors/'  cut  Bhort  the  aiguraent^ 
by  directing  the  memorial  for  Tewif^on  to  be  read :  after 
which  the  plaintiff  conceded  that  the  aeaeauon-rolLi  w«re  ad* 
missible. 

(18),  (22),  (27),  (30),  (32),  (36),  (37),  (39),  (40),  (41),  (42), 
(43),  (46),  (46),  (47),  (48),  (49).'!'  ABaesBion-roUs  were  then 
given  in  evidence  commencing  in  the  7th  Edward  IIL,  and 
continued,  but  not  in  unbroken  succession,  until  19th  Eliza- 
beth.f  It  appeared,  in  evidence,  that  there  were  many  other 
roUB  of  different  dates,  between  the  19th  Elizabeth  and  the 
present  time^  remaining  in  the  Duchy<office ;  and  amongst 
others,  rolls  of  16  Charles  IL,  and  3  and  4  James  IL  About 
the  year  1668,  the  practice  was  introduced  of  occasionally 
recording  the  proceedings  of  the  assession^courts  in  books  i 
and  from  that  time,  until  30  George  II,  these  proceedings 
were  sometimes  recorded  in  books,  and  at  others  on  rolls. 
The  rolls  were  then  altogether  discontinued,  and  books  alone 
thenceforward  used. 

The  general  purport  of  the  commissions  under  which  the 
assessionings  were  made,  may  be  collected  from  that  enrolled 
on  the  earliest  assession-roll,  namely,  that  of  7  Edward  IIL 
This  commission,  which  is  under  the  seal  of  John  of  Eltham, 
then  Earl'<^  Cornwall,  recites,  that  many  of  the  tenants  of  his 
seignory  of  Cornwall  had  long  held,  and  did  still  hold  great 
part  of  his  demesne^lands  by  covenants,  rendering  therefore 
certain  rents,  and  that  their  terms  would  all  run  out  at 
Michaelmaa  ensuing ;  and  that  he,  the  Earl,  could,  without 
injustice,  retake  his  said  lands  into  his  own  hands,  but  that 
his  so  doing,  might  work  damage,  and  inconvenience  to  the 
tenants ;  and  it  then  proceeds  to  state  his  willingness,  that 
they  du>uld  hold  the  same  lands  by  new  covenants  in  conven* 
tion ;  and  for  that  purpose,  he  appoints  certain  commissioners 
to  assess  the  same  lands,  and  to  let  them  in  convention^  by 
indenture  or  enrolment,  for  term  of  life,  lives,  or  years,  (^  to 


*  The  Dvmbers  of  the  useMton-rolU,  from  whlefa  extneti  were  read  in 
OTldeuee ;  for  particulars  of  which,  see  corresponding  numbers  in  the  Ap- 
pendix< 

f  These  we  shall  term  ''  Ancient  Aflsetsion-rolli/*  in  order  to  facUitats 
our  references  to  them,  in  contradislioction  to  those  of  more  modem  date^ 
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liiem  should  seem  good»)  to  his  tenants  who  then  held  the 
same,  or^  in  their  default,  to  others  **  who  will  give  us  more, 
as  shall  seem  most  for  our  profit/' 

The  commissions  occasionally  varied  in  the  conditions, 
which  the  commissioners  were  to  impose  on  the  tenants  in 
their  new-takings;  some  requiring  clauses  of  re-entry  for 
want  of  a  sufficient  distress^  to  be  a  stipulation  of  the  taking, 
but  others  not ;  some,  too,  requiring  a  stipulation  against 
alienation  by  the  tenants  without  the  lord's  leave,  but  others 
not :  and  they  also  varied  as  to  the  inquiries  to  be  made  by 
the  commissioners,  which  were,  in  some,  as  to  waste  done  by 
the  tenants ;  and  in  others,  as  to  deficiency  of  repairs. 

From  the  returns  of  these  commissi<mers,  made  upon  the 
different  assession-rolls,  it  appeared,  that  the  free  odnven* 
tionary  tenements  were,  in  the  more  ancient  assessionings, 
often  let  at  Bn  increase  of  rent ;  that  they  were,  in  some  in* 
stances,  let  to  new  tenants  in  the  life-time  of  the  old,  on  ac- 
count of  the  insufficiency  of  the  latter;  sometimes  left  in  the 
hands  of  the  lord  for  want  of  tenants:  that  the  fcee  conven- 
tionary  tenants  were  under  an  express  obligation  to  leave 
their  tenements  well  and  sufficiently  repaired  at  the  end  of 
their  term ;  and  in  some  instaoices  were  to  manure  the  land 
with  all  their  stock:  and  the  firee  conventionaries  found 
sureties  for  the  due  performance  of  their  duties  to  the  lord ; 
and  in  some  entries  a  fine  of  tin  was  mentioned,  to  be  paid 
1^  them ;  but  the  amount  to  be  paid  by  each  was  not  specified. 

Sepveral  of  the  modem  assession-roUs  and  books  were  pro- 
duced, and  passages  read,  for  the  purpose  of  tracing  th^  tene- 
ment of  Nansmellyn  down  to  the  period  of  1794,  beung  the 
last  assession  previous  to  the  sale  of  the  mancNr  of  Tewington 
in  1796 :  the  result  of  this  investigation  proved  the  uniform 
demising  of  this  tenement  at  every  assession,  and  that,  al- 
though the  tenement  had  been,  sometimes,  let  in  uunt^  por- 
tions dian  four,  (the  number  into  which  it  was  found  <£- 
vided  in  the  earliest  assession-roU,  and  in  the  caption  of 
seizin,)  yet  it  again  returned  to  be  let  in  that  number  of  divi- 
sions, and  was  so  demised,  at  tiie  tnne  of  the  last  assessiomng 
for  Tewington,  in  1794. 
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(19),  (20X  (21),  (23),  (24),  (26),  (26),  (28),  (29>,  (3I>, 
(33),  (34),  (35),  (38),  (44).«  Minieter's  accounts  com* 
mencing  in  the  15th  and  16th  years  of  Edward  III.^  and  ex- 
tending dovm  to  the  40th  Elizabeth.  The  object  of  pro- 
ducing these  documents  was  to  show,  that  die  rents  of 
assize  and  rents  of  conventionary  tenants,  the  fines  -  and 
tolls  of  tin,  the  old  and  new  acknowledgments,  and  other 
issues  and  dues,  to  which  the  lord  was  stated  in  the  asses- 
sion-roUs  to  be  entitled,  were  actually  paid  to,  and  receiyed 
byhim.f 

(50)  The  answers  of  the  tenants  of  Tewington,  Penknetb, 
Penlyn,and  Restormel,  commencing  in  the  12th  year  of  Eliza- 
beth, to  certain  interrogatories  put  to  them  at  the  assession- 
court,  were  then  tendered  in  evidence ;  but  objected  to  on  the 
ground  that  the  interrogatories  were  not  produced*  It  was 
proved,  that  those  of  12th  Elizabeth  were  found  annexed  to 
the  assession-roU  of  that  period,  and  that  a  search  had  been 
made  for  the  interrogatories,  but  that  they  could  not  be 
foupd ;  it  also  appeared,  that  they  were  signed  by  many  of 
the  tenants  of  the  manors  to  which  they  related :  upon  the 
admissibility  of  these,  unaccompanied  by  the  interrogatories, 
the  following  argument  took  place : — 

Mr.  Brougham. — These  appear  to  be  answers  to  inter- 
rogatories, and  we  have  not  got  interrogatories :  it  is  a  large 
piece  of  paper  bundled  up  in  the  roll.  Thare  is  no  security 
with  respect  to  the  time  at  which  it  may  have  gone  in  there» 

Sir  James  Scarlett. — ^We  shall  show,  that  this  practice  has 
continued  to  the  latest  time. 

The  Auditor. — It  is  signed  by  the  tenants ;  and  those  te- 
nants appear  to  be  upon  the  homage. 

Mr.  Brougham. — If  it  were  even  signed  by  a  witness,  who 

*  The  namberff  of  the  minister*!  or  reeY6*i  accounts,  from  which  ex- 
tracts were  read  in  eyidence ;  for  particalars  of  which,  see  corresponding 
Bombers  in  the  Appendix.  They  will  be  foond  arranged  numerically  and 
chronologically  after  the  assession-roUs,  respectively  preceding  them. 

t  For  the  particalars  of  the  rents,  fines,  aclcnowledgments,  and  other  issuea 
as  stated  in  the  assession-rolls,  and  the  corresponding  aclcnowledgments  by 
Ibe  minister's  accounts,  of  the  receipt  of  these  dnds,  we  mnst  refer  the  reader 
t»  the  Appendix :  the  nature  of  this  branch  of  the  doenmeDtary  eiidesca 
obvioisly  rendering  all  kind  of  abridgment  impracticable. 
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made  a  deposition  in  Chancery,  you  could  not  read  the  depo- 
sition without  the  interrogatories. 

Mr»  Attomey^GeneraL — ^That  is  a  very  different  sort  of 
thing. 

Bayky,  J. — As  far  as  it  is  intelligible  without  the  interro- 
gatories, it  appears  to  me  to  be  evidence,  as  the  declaration 
of  the  tenants,  applicable  to  their  rights. 

Mr.  JSrottgAam.— With{great  submission,  I  should  say  not ; 
because,  non  constat,  that  if  the  interrogatories  were  produced, 
the  answers,  which  from  the  want  of  that  production  are  un- 
intelligible, might  become  intelligible ;  and  they  might  qua- 
lify, and  even  alter  the  answers  which  do  appear  intelligible 
without  the  interrogatories.  There  are  the  answers  to  inter- 
rogatories 1,  3,  and  4,  which  I  cannot  make  sense  of  with* 
out  the  interrogatories* 

Lord  Tenterden,  C.  J. — ^Which  are  the  answers  you  cannot 
make  sense  of? 

Mr.  Attomey^General. — ^You  are  arguing  as  to  the  effect 
of  them. 

Mr.  Brougham. — ^I  am  now  meeting  the  objection  taken 
to  my  argument,  that  we  might  read  them  so  fkr  as  they  ar« 
intelligible.  In  my  humble  apprehension  we  have  no  right 
so  to  do ;  because,  if  you  saw  the  whole  interrogatories,  it 
might  happen  that  the  whole  answers,  taken  t<^ether  with 
the  interrogatories,  might  wear  a  very  different  aspect,  and 
might,  in  substance,  amount  to  something  very  different,  front 
what  they  do  amount  to,  when  you  have  only  part  of  them. 

Mr.  Attorney-General. — ^I  think  all  that  goes  to  the  efifect 
of  them,  and  not  to  the  question  of  their  admissibility. 

Mr.  Brougham. — My  objection  is,  first,  that  the  interrogft* 
tories  do  not  appear;  and  secondly,  that  the  answers  do  not 
appear  where  they  ought  to  appear ;  that  they  appear  upon  a 
separate  paper,  which  is  unconnected  with  the  roll :  whereas 
the  regular  place  for  their  appearing  is  upon  the  roll*  I 
stated  before,  and  I  shall  not  do  more  than  remind  the 
Court  of  it,  that  the  absence  of  the  article,  the  interro- 
gatory, is  not  that  kind  of  defect  which  can  be  supplied 
by  p:oof  of  search,  because  in  caseiT  where  the   seaich 
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being  proved,  and  the  not  finding  being  prored,  seeoodary 
evidence  is  let  in :  the  difficehj  is  you  Jiaye  not  the  original, 
and  of  course,  that  being  the  best,  you  nrast  iurre  it  produced 
if  you  can;  and  for  want  of  it^  upon  it  being  lost,  the  next 
best,  a  copy,  is  let  in ;  but  the  objection  h«-e  is,  that  the  most 
essential  part  of  the  evidence  is  not  to  be  fouad  ;  and  they 
have  no  more  right  to  read  the  answera  without  the  questions, 
than  they  would  have  a  right  to  read  a  document,  that  was  so 
mutilated — ^not,  that  it  was  impossible  to  make  some  mean* 
ing  of  it — ^but  so  as  to  make  it  impossible  to  tell,  what  was 
tiie  real  meaning.  If  th^e  are  several  qoestions,  and  sere- 
tal  aaswers,  and  you  have  some  answers  that  appear  perfect, 
(suppose  it  was  to  go  no  forther  than  the  answer,  you  eaimot 
t^  the  meanmg  of,  for  want  of  the  question),  the  questious 
might  qualify  those  that  have  a  meaning,  so  as  to  gf?ethem  a 
different  bearing ;  but  you  may  not  know  the  meaning  of 
those  that  you  have,  although  you  may  think  you  do,  and 
therefore  tlids  caonct  be  taken :  in  short,  it  proves  nothing ; 
and  indeed,  it  is  an  objection  to  the  weight  and  credit  of 
diese  seaicbes.  Some  of  my  learned  friends  thought- 1  was 
arguing  against  the  admissibility,  from  «n  argument  to  show 
it  was  unintelligible,  wben  admitted ;  but  from  the  nature  of 
the  thing,  it  cannot  be  intelligible  io  any  raiMiiable  purpose : 
yioa  eannot  in  anj  ^iray  be  cevtain,  horn  the  want  ^  the 
questions,  in  any  ease,  Aat  yon  haM  the  meaning,  which  k 
originally  had.  It  may  be  a  ininfeitwi?  to  those  who  had  it 
in  their  posBeasion,ajMl  have  lost  ity-even  admitttng  that  it  was 
in  the  right  plaoe,.and  that  they  searohed  in  the  right  place ; 
but  I.apprehend  the  articles  went  to  the  country,  and  whom 
there  admintstered.  through  a  certain  prooess  to  the  jury — 
they  have  not  pmved  that  the  steward  got  the  artiete  kmk 
from  the  ibreman  of  the  jury,  or  wkefeher  be  kept  it ;  bwtths 
artide  went  to  the  country,  that  ams  proved  Duee  is  a  ease 
in  which  the  question  appears  to  have  arisen^  and  to  which  I 
shall  refer  your  lordships,  which  is  Qoveoux  Pictoa's  ease, 
reported  in  the  fitate  Trials ;  inwUek  it  is  said,  thatawritten 
ansflntf  was  uninteHigihle,  without  hawing  that  jiead,to  wdiich 
it  was  an  answer :  the  Gmirt  sesm  there  to  hew  censidand-*- 
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■ 

in  the  way  in  which  I  have  put  it  to  your  lordships— 4hat  you 
are  not  allowed  from  any  thing  upon  the  face  of  the  answer, 
to  say  it  is  intelligible. 

Mr*  Er$kine. — I  should  submit  to  your  lordships,  that  this 
piece  of  paper  cannot  be  read^  upon  the  two  grounds  put  by 
Mr.  Brougham.  In  the  first  place^  if  those  answers  were 
upon  the  parchment^  they  could  not  be  read  without  reading 
the  interrogatories^  or  proving  that 'they  were  lost ;  andnext^ 
that  inasmuch  as  those  answers  do  not  appear  to  be  upon  the 
parchment,  they  are  not  in  that  form,  and  situation,  in  which 
they  have  the  authority  of  being  returned  by  the  proper  per^ 
son.  My  lords,  in  order  to  make  the  answers  intelligible,  as 
my  learned  friend^  Mr.  Brougham,  has  already  stated,  it 
would  be  right,  that  we  should  see  what  the  articles  were,  to 
which  they  purport  to  be  answers.  Now,  my  learned  friends, 
on  the  other  side,  may  say,  that  if  search  has  been  made  for 
those  articles,  and  they  cannot  be  found  in  the  place  where 
they  ought  to  be  found,  it  will  be  presumed  that  the  articles 
have  been  lost,  or  destroyed,  and  therefore,  they  are  entitled 
to  read  so  much  of  the  evidence  as  has  been  1^  by  the  acci«- 
dents  of  time*  Against  that  proposition  I  am  not  now  con* 
tending ;  but  I  say,  that  before  they  are  entitled  to  read  any 
answers,  they  should  show  that  they  have  made  the  proper 
search  for  these  interrogatories,  to  which  they  purport  to 

apply- 
Now,  what  is  the  search  that  has  been  made  in  this  in- 
stance? The  only  search  proved,  is  that  both  the  witnesses 
'have  examined  this  roll  to  which  the  answers,,  on  one  occar 
sion,  are  attached ;  and  with  which,  on  the  other  occasion, 
the  paper  is  found ;  and  that  they  do  not  find,  that  there  are 
any  articles,  to  which  there  appear  to  be  answers ;  but  ac- 
cording to  the  evidence  of  the  same  witness,  it  is  not  the 
proper  place  to  look  for  those  articles,  because  the  witness 
has  stated,  that  he  knows  no  instance  in  which  the  articles  aie 
ever  found  upon  the  rolls ;  and,  in  the  only  instance  in  which 
the  articles  are  stated  to  be  found  in  the  office,  they  are  not 
found  upon  the  assession-^roll,  but  are  found  elsewhere.  Now, 
if  the  articles  are  left  with  the  tenants  in  the  country,  or  with 
the  steward  in  the  country,  a  search  ought  to  be  made 
amongst  the  records  of  the  Duchy  in  the  steward*s-office  in 
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the  country,  or  inquiry  should  be  made  as  to  the  nature  of 
the  place  in  which  they  are  generally  deposited.  No  such 
inquiry  seems  to  have  been  made ;  but^  if  they  are  returned 
to  the  office,  where  are  they  to  be  found  in  the  office  ?— clearly 
not  upon  the  roll. — But  I  further  submit  to  your  lordships, 
that  this  piece  of  paper  cannot  be  read ;  because  it  is  not  at* 
tached  to  the  rolls,  in  the  same  way  as  the  answers  are  to 
the  other  manors — there  are  the  answers  given  by  the  tenants, 
as  the  witness  has  stated,  for  the  manor  of  Calstock. 

Lord  Tenterden,  C.  J* — I  should  like  to  know  whether  the 
roll  has  the  signature  of  the  persons  making  the  answers. 

Mr.  Frederick  Dewon.-— Yes,  it  has. 

Lord  Tenterden,  C.  J.— Are  the  signatures  originals,  or 
copies  ? 

Sir  James  Scarlett. — ^I  dare  say  they  are  copies. 

Lord  Tenterden,  C.  J. — I  dare  say  they  are. 

Mr.  Erskine. — Your  lordship  sees  that  the  entry  upon 
the  roily  in  Calstock,  may  be  an  enrolment,  being  all  in  the 
same  hand-writing.  I  suppose'that^  that  would  be  the  proper 
inference  to  be  drawn  from  it ;  but  the  other  cannot  be  proved 
to  be  the  original,  for  the  signatures  are  all  marks,  as  I  under- 
stand Mr.  Illingworth  to  state. 

Lord  Tenterden,  C.  J. — ^They  are  not  all  marks. 

Mr.  Illingworth. — Five  are  marks. 

Baylejf,  J.-^— There  are  several  original  hand-writings. 

Mr.  Erskine. — ^At  any  rate,  it  does  not  appear  to  have 
been  attached  to  that  roll,  to  which  the  other  answers 
are  attached;  and  being  a  separate  piece,  merely  inserted 
in  the  roll,  it  may,  or  may  not,  have  been  the  proper  answers ; 
it  may  have  been  some  other  paper,  found  in  some  other 
place,  which  may  have  been  put  with  the  roil,  as  being  sup- 
posed to  belong  to  the  manor  at  that  time.  I  submit  to  your 
lordships,  that  not  being  properly  attached  to  the  roll,  now 
found'  in  the  place  where  the  other  answers  are  found,  it 
should  not  be  received  in  evidence ;  and  also,  upon  the  other 
ground,  that  if  it  were  properly  attached  upon  the  parchment^ 
roll,  still  it  would  not  be  evidence  without  the  articles; 
and  without  proving,  that  search  had  been  made  for  those 
articles,  in  those  places  where  they  were  jonost  likely  to  be 
found. 
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Mr.  Attarney-'GeneraL — I  apprehend  that  the  document  is 
olearly  admissible  as  evidence ;  we  are  not  now  discussing  the 
question,  whether,  assuming  them  to  be  read,  the  answers  may 
or  may  not  be  so  clear  as  that  in  the  result  of  them^  with  re- 
spect to  their  meaning  and  construction,  they  may  be  ob- 
scure,  so  as  to  carry  any  pa^rticular  effect  with  them,  because 
tl^y  are  not  accompanied  with  the  interrogatories ;  that  goes 
to  the  effect,  and  not  to  the  question  of  their  admissibility. 
Now,  your  lordships  are  in  possession,  from  a  memorandum 
at  the  top  of  the  document,  of  what  it  professes  to  be. — It 
professes  to  be  this — '*  The  answers  of  Uie  Queen,  her  Ma- 
jesty's servants,  within  the  manors  of  Tewington,  Penkneth, 
Restormel,  and  Penlyn,  unto  the  interrogatories  ministered  to 
them  by  John  Conyer,  Esq.,   and  others,  the  Queen   her 
Majesty's  Commissioners  appointed ;  made  the  7th  day  of  Oc- 
tober, in  the  12th  year  of  her  gracious  reign."    Now,  that 
is  a  memorandum  explaining  the  time,  the  purpose,  and  the, 
occasion,  and  by  whom  the  interrogatories  were  administered ; 
to  which  these  were  the  answers. — Corresponding  with  that 
assertion  in  the  memorandum,  which  prefaces  the  answers, 
you  have  the, fact,  that  there  was  an  assession  at  that  time ; 
and  I  presume,  though  I  have  not  myself  seen  the  assession- 
roll,  that  it  was  held  by  the  persons  named  in  the  head  of 
this  memorandum:   you   have  therefore  all  those    circum- 
stances confirmatory  of  the  truth  of  this  memorandum.  Again, 
the  document  containing  this  memorandum,  and  the  answers 
which  follow  it,  are  found  annexed  to  that  roll  of  a  similar; 
date,   the   12th   of  Elizabeth.     The  gentlemen  have  said, 
that  they  will  not  undertake  to  say  whether  they  found  it  in 
the  roll  which  applied  to  Tewington,  or  Penkneth,  or  Restor- 
mel,  or  Penlyn ;  but  these  are  the  answers,  in  the  aggregate, 
of  all  the  tenants  in  those  manors :  consequently  if  this  paper 
was  appended  to  the  assession-roll  of  either  of  these  four 
manors,  it  would  be  in  its  proper  place,  because  this  docu- 
ment, as  I  understand  it,  contains  the  aggregate  answers  of 
all  the  tenants  of  these  four  manors ;  it  is  therefore  annexed 
to  the  roll  of  the  proper  year ;  and  if  it  is  annexed  to  any  one 
of  those  four  manors,  it  is  annexed  to  the  proper  manor. 
Another  circumstance  is  to  be  added,  which  is,  that  it  pro* 
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iiesseSy  from  its  appearance,  to  be  an  original.  I  understand 
from  your  lordships,  who  have  looked  at  it,  that  though  there 
are  several  marksmen,,  there  are  other  names  which  are  evi- 
dently not  copies ;  but  in  a  di^rent  character  of  hand-writings 
showing  that  it  is  the  original  sigoing  of  the  parties. 

My  friends  say  this  is  not  enough;  because  as  the* 
answers  professed  to  be  -the  answers^  lo  interrogatories;^ 
administered,  such  intercogatoriee  should  be  produced ;  and 
tiiev  say,  that  sufficient  search  has  not  been  made  for 
the  existence  of  those  interrogatories.  Now  I  answer 
thaty  by  saying,  that  in  the  place  wh^re  the  interr<^to^ 
ries  ought  to  be>'therethey  are  not  found  r  they  ought  to  be 
appended  and  annexed  to  the  roll,  in  the  same  manner  as  the 
answers  were.  I  apprehend  therefore,  with  submission  ta 
your  lordships,  that  the  duty  of  search  upo»  this  subject  ift 
exhausted,  wheB  your  lordships  are  told  that  the  roll,,  where 
the  interrogatories  ought  to  be,  has  been  searched,  apd  that 
there  are  no  such  interrogatories  to  be  found  there.. 

I  think  both  my  learned  friends  ve  confusing  the  argu* 
ment,  upon  the  effect  of  these  answers  when  read,,  with  the 
argument  of  their  admissibility.  If  these  answers  do  refer 
to  the  interrogatories  in  such  a  way  that,  without  the  interro- 
gatories, you  cannot  make  them  intelligible — or  that  a  fair 
doubt  may  arise  upon  them  as  to  the  construction  and  mean- 
ing of  them — undoubtedly,  that  ai^ument  will  go  to  their 
effect  whea  admitted ,  but  it  does  not  at  all  apply  to  their 
admissibility. 

Your  lordships  have  it  upon  your  notes,  that  at  this  court^ 
where  such  a  transaction  is  professed  to  takje  place,  the  te- 
nants are  used  to  attend;  that  is  part  of  the  custom  of  the 
manor.  If  it  should  be  said  this  is  an  extraordinary  thing,. 
thaA  there  should  be  interrogatories  administered,  and  an- 
swers given  by  the  tenants  at  this  assessioa-court,  the  answer 
to  that  objection  is,  that  at  that  court  the  tenants  are  obliged 
to  attend ;  and  I  think  the  Parliamentary  Surrey  particularly 
says,  that  they  must  take  up  their  tenements  there,  because 
there  are  many  things  that  accrue  to  the  benefit  of  the  lord  io> 
connexion  with  that  court.  That  constitutes  a  strong  reason  in* 
fevor  of  the  probability,  that  such  a  transaction,,  as  the  an- 
swers assert  to  have  taken  placCj,  did  take  place ;  nainely^  that 
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€hey  were  examined^  and  that  they  gave  in  answers  upon  that 
examination. 

Now,  my  learned  friends  have  said,  that  this  is  like  the 
case  of  reading  one  part  of  a  record,  and  not  the»  whole  j 
upon  that  subject  courts  differ:  for  instance,  in  some  courts 
you  may  read  one  part  of  a»  answer  without  th6  rest;  and 
in  that  court  to  which  I  have  either  the  fortune,  or  the  mis- 
fortune to  be  appended,  one  rule  is,  that  you  have  a  right  to 
read  a  part  of  an  answer,  and  not  the  whole. — The  rule  of 
this  court  I  believe  is,  that  as  soon  as  you  touch  a  record,  you 
have  a  ri^t  to  read  the  whole  of  it. — ^The  practical  rule, 
however,  is  not  universal ;  and  I  have  heard  it  a  good  deai 
discussed,  why  it  happens^  that  in  one  court  you  may  read  a 
part  of  an  answer,  without  reading  the  bill — though  I  believe 
your  lordships'  rule  is,  when  a  part  of  an  answer  is  read,  to 
read  the  bill. 

Bayky,  J. — I  take  it  the  course  is,  that  you  have  a  right 
to  have  the  bill  read,  if  you  insist  upon  reading  the  answer. 

Lord  Tenterdeuy  C.  J, — It  rarely  happens,  in  point  of  prac- 
tice, that  either  party  wishes  to  hav^  it  read. 

Sir  James  Scarlett — Or  that  the  interrogatories  are  read  ; 
I  never  knew  the  interrogatories  read  in  my  life. 

Mr,  Attamey^GeneraL — ^According  to  my  learned  friendV 
principle,  no  examination  ought  ever  to  be  read,  unless  you 
read  liie  interrogatories ;  certainly  that  is  not  so.  It  is  upocr 
these  grounds,  ^at  I  apprehend  that  this  paper,  the  genuine- 
ness of  which  is  supported  in  every  way  in  which  it  can  be 
supported,  is  clearly  admissible  in  evidence. 

Bayky  f  J.— You  have  the  roll  here  of  the  12th  Elizabeth ; 
dierefore  that  roll  would  enable  us  to  see  whether  these  per- 
sons are,  or  are  not  tenants. 

Sir  James  Scarlett, — ^That  is  proved. 

Mr.  Solfcitor-GeneraL — ^We  assume  that. 

Bayley,  J. — You  may  assume  it;  but  it  is  not  proved,  the 
document  of  the  12th  Elizabeth  is  not  in  evidence. 

Mr.  Solicitor-GentraL — No;  but  the  ground  of  objection 
is  not,  that  we  have  not  proved  the  parties,  here  named,  to  be 
tenants ;  both  sides  know  that,  that  can  be  proved  in  a  mo- 
mwit  from  the  roll ;  however,  we  will  prove  it  at  once. 
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Mr.  lUingworth. — One  of  the  names  is  John  l^Tian,  a 
conventionary-tenuit  of  Tewington — ^he  is  a  marksman. 

Bayky,  J. — ^It  has  been  decided,  where  an  answer  in 
Chancecy  is  offered  in  evidence,  which  is  an  answer  to  par- 
ticular questions  put  by  the  plaintiff :  if  the  bill  is  in  evidence, 
you  must  have  the  bill  read ;  but  if  the  bill  is  lost,  then, 
though  you  cannot  read  the  answer,  as  an  answer,  yet  you  are 
at  liberty  to  read  it  as  something  said  or  written  by  the  party, 
as  against  that  party.  Now  here,  if  the  person  signed  what 
he  had  said  upon  the  subject,  it  would  have  been  admissible 
in  evidence,  as  what  he  had  written  in  evidence. 

Littledale,  J. — There  was  a  case  produced  the  other  day,  of 
depositions  being  allowed  to  be  read,  as  evidence  of  the  bill 
being  lost. 

Mr.  Brougham. — ^Yes,  my  lord,  that  was  Hart  v.  Harrison ; 
that  was  a  third  case,  and  in  Picton's  case  the  Court  seem  to 
have  ruled  in  the  same  way. 

Mr.  Follett. — I  submit  that  this  is  not  evidence  upon  one 
of  the  rules,  that  I  have  heard  your  lordships  say  is  the  most 
inflexible — that  you  cannot  take  a  part  of  a  person's  answer 
against  him  without  the  whole ;  and  I  submit  that  you  cannot 
take  the  answers,  that  the  tenants  are  supposed  to  have  put 
in,  as  you  cannot  have  the  whole  of  their  answers ;  because 
some  of  the  answers  that  are  written  are  ''we  know  of  none,^ 
^-''  we  do  not  know ;"  your  lordships  do  not  know  what  that 
means,  because  you  have  not  the  questions ;  if  you  had,  they 
might  explain  or  qualify  all  the  other  answers  given,  and  put 
a  different  construction  upon  them.  With  regard  to  the  case 
of  the  loss  of  a  bill  in  Chancery,  I  should  submit,  an  answer  in 
Chancery  is  always  intelligible  without  the  bill :  it  is  a  full 
statement  upon  the  face  of  it;  the  objection  as  to  deposi- 
tions is,  because  the  depositions  are  not  receivable  in  evi- 
dence unless  they  are  taken  in  a  judicial  proceeding,  and, 
therefore,  they  are  required  to  be  proved ;  but  no  case  has 
said,  if  you  find  a  part  of  an  answer,  and  could  not  fioid  the 
other  part,  that,  that  part,  that  was  found  would  be  evidence 
against  a  man.  In  Governor  Picton's  case  a  paper  was  put 
in,  in  the  hand-writing  of  Colonel  Picton,  in  language  int^- 
gible — ''^Apply  the  torture  to  Louisa  Calderon ;''  but  it  ap- 
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peare  that  the  letter  sent  by  Colonel  Picton  was  an  answer  to 
a  letter,  sent  by  the  Spanish  authorities  to  Colonel  Picton ; 
and  Lord  Ellenborough  was  of  opinion^  that  the  whole  should 
be  before  the  Court*  Suppose  these  answers  were  all  intelligible 
without  the  questions,  this  rule  would  apply ;  but  the  greater 
part  are  unintelligible,  therefore  you  would  be  receiving  part 
instead  of  the  whole*  There  is  another  case  of  Wheeler  v. 
Atkins,  decided  before  Lord  Ellenborough,  in  which  his  lord- 
ship ruled,  that  he  would  not  allow  one  interrogatory  to  be 
abandoned,  upon  depositions  put  in,  without  abandoning  the 
whole*  That  was  trover  for  bills  of  exchange,  the  property 
of  a  bankrupt. .  A  witness  in  the  cause  had  been  examined 
upon  interrogatories,  and  it  was  proposed  to  read  only  a  part, 
but  not  to  abandon  the  interrogatory  entirely;  diis  was 
opposed  by  the  plaintiff's  counsel,  and  Lord  Ellenborough 
held  that  they  could  not  do  it. 

Bayletff  J. — ^They  are  entire. 

Mr.  FoUett. — ^My  argument  is,  that  these  answers  being 
answers  to  questions  propounded  to  them,  that  they  must  be 
taken  altogether,  because  one  answer  may  qualify  the  other, 
and  give  a  different  meaning  to  an  answer,  from  die  apparent 
meaning  upon  the  hce  of  it,  without  looking,  at  the  questions 
to  which  they  refer.  I  submit,  if  there  had  been  a  search  for 
those  interrogatories,  they  would  not  be  evidence ;  but  I  sub- 
mit, they  have  shown  no  evidence  of  a  search  where  those 
articles  ought  to  be — ^with  the  steward  in  the  country. 

JSoy/ey,  J. — ^You  do  not  know,  that  there  is  any  place  in 
the  country  where  documents  of  this  kind  are  kept ;  the  only 
register,  as  far  as  I  can  see,  is  the  Duchy-office  in  town. 

Mr.  FoUett. — ^They  have  not  proved  diat 

Lard  Tenterdenf  C.  J.— They  have  proved  the  Duchy-office 
to  be  the  place  in  town,  and  you  have  not  proved  any  other 
place. 

Mr.  Attomey'General. — I  submit  to  your  lordships^  that 
this  is  evidence. 

Lard  TetUerden,  C.  J.— I  am  quite  satisfied,  we  ought  to 
aUow  these  answers  to  be  read ;  if  there  is  any  obscurity  in 
them,  it  will  take  away  their  effect ;  but  we  cannot  refuse  to 
kt  these  answers  be  read,  because  there  are  some  other 
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quefttionsy  to  which  the  witness  says,  **  he  does  aot 
know/* 

Bayky,  J. — I  quite  agree  to  the  case  cited :  there  the  wit- 
ness had  in  his  possession  part  of  a  document,  that  might  have 
thrown  light  upon  the  rest,  and  might  have  qualified  the 
eyidence;  and  having  that  evidence  in  his  power,  he  desires  to 
withdraw  it  from  the  consideration  of  the  Court  and  the  Jury, 
and  to  put  in  that,  which,  upon  the  face  of  it,  would  be  a 
garbled  and  imperfect  account :  here  the  Attorney-General 
only  adduces  that»  which,  as  far  as  within  his  power,  is  per- 
fect. I  do  not  say  so  perfect  as  it  might  have  been,  if  the 
interrogatories  had  been  forthcoming,  and  capable  of  being 
produced ;  but  in  the  absence  of  the  interrogatories,  we  shsdl 
see  from  the  document  itself,  whether  it  be,  or  not,  capable  of 
being,  proved,  fairly  and  distinctly. 

lAttledaUj  J. — I  quite  concur  in  the  opinion  expressed. 

These  answers  were,  after  the  foregoing  argument,  read  in 
evidence.  They  appeared  to  be  answers  of  the  conventionary 
tenants,  to  questions  put  to  them,  respecting  their  tenure,  and 
its  incidents ;  and  calling  upon  them  to  state  their  names, 
and  customs,  and  the  payments  made  by  them  to  the  lord  r 
also,  the  state  of  decay  of  their  premises,  and  the  rights  exer- 
cised by  them  with  regard  to  timber  and  other  matters. 

(61.) — The  charter  of  3rd  John,  granting  certain  liberties 
and  privileges  to  the  tinners  of  Cornwall  and  Devon.  By  this 
charter  it  was  granted,  that  *'  all  our  tinners,^'  See.  should  '^  be 
free  and  quit  of  pleas  of  natives,  whilst  they  work  to  the  ad- 
vantage of  our  farm,  or  for  the  increase  of  our  rent  of  marks, 
because  the  staniiaries  are  our  demesnes.'^  Liberty  was  also 
thereby  given  to  the  tinners  ''  to  dig  tin  and  turves,  to.  melt 
the  tin  any  where  in  the  moors,  and  in  the  fees  of  abbots, 
&c«,  to  divert  waters,  &c,  for  their  works,'*  &c.  Also,  '^  we 
have  granted,  that  the  chief  custos  of  the  stannaries,  and  his 
bailiffs  for  him,  shall  have,  over  the  aforesaid  tinners,  full 
power  to  judge  and  do  right  to  them,''  See.  It  also  contained 
the  following  clanse — **  and  if  it  shall  happen,  that  any  of 
them  shall  be  a  fugitive  or  outlaw,  their  chattda  shall  be 
rendered  to  us  by  the  hands'  of  the  custos  of  our  stannajsies, 
because  the  tinners  are  our  fanners,  and  always  in  our  debt" 
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(52.) — The  charter  of  33  Edward  I.,  confirmatory  of  the 
former,  but  somewhat  more  extensive  in  the  liberty  it  granted 
to  dig  tin  and  tutves ;  the  language  was :  '*  We  have  granted^ 
also,  to  the  same  tinners,  that  they  may  dig  tin  and  turves, 
•Sec,  any  where  in  the  lands,  moors,  of  us  and  of  others 
whomsoever,  in  the  county  aforesaid,  See.,  as  they  have  b^en 
accustomed,  without  hindrance  of  us  or  of  our  heirs,  bishops, 
abbots,  priors,  earls,  barons,  or  others  whomsoever,*'  &c. ; 
and  ^  all  the  tinners  aforesaid^  working  in  the  stannaries, 
which  are  our  demesnes,  whilst  they  work  in  the  same  stan- 
naries, shall  be  free,  and  quit  of  pleas  of  natives,  and  of  all 
pleas,  8cc. :  so  that  they  shall  not  answer  before  our  justices 
or  ministers,''  &c.  This  charter  further  contained  the  King's 
commands  as  to  the  weighing  and  coinage  of  tin,  with  per- 
mission to  the  tinners  to  sell  their  tin  after  it  had  been 
weighed ;  **  making  to  us  and  our  heirs  the  coinage  and  other 
customs  due  and  used,  unless  we  or  our  heirs  wish  to  buy." 

(53.) — ^The  charter  of  confirmation,  3  Henry  IV,,  to  the 
tinners  of  Cornwall,  reciting  and  confirming  a  charter  of 
18  Richard  IL,  which  was  also  in  confirmation  of  the  privi- 
leges before  granted. 

(54.)— A  grant  of  pardon,  23  Hen.  VIL,  to  Robert  Wil- 
loughby.  Lord  de  Brooke,  John  Morone,  Esq.,  and  about  fif- 
teen hundred  other  persons,  **  otherwise  called  tinners, 
bounders,  or  the  po^essors  of  the  works  of  tin,"  in  the  County 
of  Cornwall,  in  respect  of  many  ofiences  committed  against 
the  stannary-laws  and  customs ;  and  amongst  others,  those 
committed  by  bounders  and  possessors  of  tin^works,  owners 
of  blowing-houses,  8cc. 

There  was  a  clause  in  diis  charter  touching  the  constitu- 
tion* of  the  stannary  parliaments  or  convocations^  which 


*  *'  Tbe  JHrlsdiedoii  of  the  stannary-eeurt  is  gaided  by  speoial  laws,  by 
<cu8tomi,  and  by  prescription,  time  out  of  mind."-*4  Inst.  p.  228. 

The  stannary-laws,  recorded  under  the  authority  of  the  parliaments,  or 
•convocations  above  alluded  to,  find,  present,  and  affirm,  ancient  customs  and 
prescriptive  rigbts :  they  likewise  present  and  afllrm  privileges  granted  by 
charter ;  they  declare  and  enact  laws,  impose  penalties,  and  regulate  all 
natters  concerning  the  working  for  tin ;  and  for  securing,  more  effiMtttally, 
the  revenue  of  the  King,  arising  from  the  coinage-duty ;  they  also  lay  down, 
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was  read  preparatory  to  the  stannary-laws,  as  found,  affirmed^ 
declared,  and  enacted,  by  the  same  parliaments,  or  convoca- 
tions, being  given  in  evidence.  It  granted  to  the  parties 
mentioned  in  the  charter,  and  to  all  tinners,  Sec.  in  the  Coun- 
ty of  Cornwall,  ''  that  no  statutes^  acts,  &c. "  thereafter 
issuing,  should  be  made  to  the  prejudice,  or  exoneration  of 
the  same  tinners,  unless  there  should  be  first  thereunto  called^ 
twenty-and-four  good  and  lawful  men  from  the  four  stanna- 
ries, within  the  same  county,  &c. ;  that  is  to  say,  six  men 
from  every  stannary.  See. ;  "  and  so  that  no  statute,  &c.  here- 
after to  be  made  by  us,  &c.,  or  the  same  Duke,  8cc.,be  made> 
unless  with  the  assent.  See.  of  the  aforesaid  twenty-and-four 
men,  &c." 

These  documents  were  followed  by  the  production,  by  the* 
auditor,  ftom  the  records  in  his  custody,  of  the  roll  contain- 
ing the  stannary-laws,  as  found  declared  and  enacted  ^by  the 
convocation  of  stannators,  held  in  the  26th  Geo.  IL,  1752^ 
which  was  the  last  convocation  that  had  been  held.  It  was 
proved,  that  this  convocation  was  assembled  by  virtue  of  a 
commission  of  the  same  King,  under  his  privy-seal,  to  the  Lord 
Warden  of  the  Stannaries,  for  that  purpose  directed.  From 
this  roll  the  laws  as  to  boimding  were  read,  in  order  to  show 
that  they  identified  the  Duke  of  .Cornwall,  as  lord  of  the 
soil  of  the  customary  or  conventionary  lands,  in  the  ancient 
Duchy  assessionable  manors ;  and  that  under  the  authority 
of  these  laws,  the  Duke  of  Cornwall  was  entitled  to  all  the 
rights  of  lord  of  the  soil,  in  respect  of  tin  gotten  within  those 
lands.*  It  also  appeared,  that  it  was  expressly  declared  and 
enacted  by  these  Iaws,t  that  in  all  cases  of  cutting  new 
bounds,  the  same  should  be  void,  unless  the  lord  of  the  soil 
had  notice  given  him  that  such  cutting  was  intended;  to 
the  intent,  that  if  he  should  think  fit,  the  lord  of  the  soil 
should  cut  them  to  his  own  use. 

(56.) — In  testimony  of  the  rights  exercised  by  the  Duchy  in  re- 
spect of  tin,  the  enrolments  of  several  letters-patent  and  leases^ 

and  regulftte  the  practlee  of  the  staniiary-coQrts,  and  have,  generaUy,  innewr 
the  better  goTernment  of  the  stannariei . 

*  Vide  printed  copy,  edition  1824,  p.  34.  sec.  3.  and  p.  89.  item  8. 

t  lb.  p.  93.  sec.  4. 
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(from  the  enrolment-books  kept  in  tbe  auditor's  office)  grants' 
ing  the  toll  of  tin,  the  farm  of  tin^  and  the  tin-mines,  in  the  as- 
sessional  manors,  were  read.  These  constituted  a  series  com«^ 
mencing  in  35th  Elizabeth,  and  ending  with  the  grant  made  by 
his  present  Majesty,  in  the  year  1816,  to  Edward  Smith,  Esq., 
of  Ince  Castle,  which  is  the  existing  lease. 

For  these  grants,  it  appeared  that  the  grantees  had,  from 
time  to  time,  paid  considerable  fines  and  rents  to  the  Duchy ; 
and  that  the  fine,  for  the  last  lease,  was  18,500/. 

It  was  objected  for  the  plaintiff,  that  the  enrolment  of  a 
lease,  granted  by  the  Duke  of  Cornwall,  could  not  be  received 
in  evidence  until  proof  had  been  given  of  the  loss  of  the  ori- 
ginal lease  (or  at  least  the  counterpart).     Upon  this  subject 
'  the  following  argument  arose  :■<— 

Mr,  Brougham* — ^The  evidence  of  this  lease,  by  the  Duke 
of  Cornwall,  is  merely  an  enrolment  in  the  office  of  the  Duke 
of  Cornwall :  that  proof  being  given,  we  call  for  the  original 
lease. — I  think  my  learned  friend  was  in  a  cause,  as  I  was, 
with  Mr.  Baron  HuUock  on  the  other  side,  in  which  we  ob* 
jected  to  similar  evidence  offered,  as  being  secondary  evidence ; 
but  we  contended  that,  at  all  events,  it  could  be  given  only 
as  secondary  evidence :  our  objection  was,  that  it  could  not 
be  given  even  as  secondary  evidence ;  and  the  answer  was, 
that  there  was  an  enrolment  in  the  County-palatine,  where 
there  were  jura  regalia,  and  where  records  were  kept.  In 
consequence  of  which,  enrolment  in  that  office,  made  by  the 
proper  officer,  was  held  to  be  a  sufficient  proof  of  the  contents 
of  the  lease  purporting  to  be  enrolled ;  but  it  was. considered 
only  as  evidence  of  the  contents  of  a  lease  which  had  been 
lost.  I  understand  they  do  not  give  any  such  evidence  here 
of  the  loss  of  the  lease,  of  which  this  purports  to  be  an  enrol- 
ment. 

Mr.  Patteson. — I  would  just  point  your  lordships*  atten- 
tion to  a  case  in  Douglas,  which  was  referred  to  on  the  for- 
mer occasion — ^the  case  of  Kinnersley  v.  Orpe;*  in  which  it 
was  said,  that  the  act  of  the  officer  of  the  Duchy  of  Labcas-  • 
ter  would  be  evidence  of  fSiu^t.  I  apprehend  that  case  does 
not  apply  to  the  present  objection ;  for  that  was  an  action  of 

•  1  Douglas,  56. 
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*  trespass  iti  a  fishery,  where  flie  plaintiff  had  title,  under  a 
lease,  from  the  Duchy  of  Lancaster — the  lease  was  then  pro- 
duced, and  it  contained  a  proviso  that  it  should  be  enrolled ; 
and  to  prove  the  enrolment,  they  showed  a  memorandum  in 
the  margin  by  the  auditor :  that  was  taken  to  be  sufficient 
evidence  of  tt^e  enrolment ;  but  it  was  not  an  enrolment  produced 
as  evidence.  The  name  of  the  auditor  was  merely  held  to  be 
evidence  of  the  enrolment;  therefore,  I  apprehend,  that  does 

•  not  apply  or  govern  this  case:  for  there  the  Court  said^  the 
lease  was  admitted  by  the  pleadings,  and  therefore  the  point 

'  of  law  did  not  arise. 

Mr,  Attorney 'GeneraL — My  lords,  I  apprehend  this  is  ad- 
.    missible    evidence,   on  the  principle  which    was  discussed 
before ;  namely,  that  this  is  a  record  of  property,  in  which 
the  Crown  was  interested  at  the  time  the  lease  was  made 
by  the   Duke  of  Cornwall,   and  that  this  is  a  document 
coming  from   the  proper   place  of  deposit.     The  Crown 
already  having   an  interest,   the  question   is,    is  not  this 
lease  enrolled  in  the  proper  office,  in  which  the  evidence 
of  the  property  of  the   Crown  is  preserved?    I   say,  the 
Duchy-office  is  the  Crown-office ;  and  that  the  enrolment  of  a 
lease,  in  which  the  Crown,  in  any  way,  has  the  interest  of  re- 
versioner, is  thereby  made  evidence  of  the  Crown's  title  :  as 
if  the  Crown  had  had,  at  that  moment,  the  actual  possession 
of  the  Duchy.    With  respect  to  the  distinction  of  the  interest 
of  the  Crown  being  the  legal,  or  reversionary  title,  what  is 
the  difference  in  principle  with  regard  to  the  admissibility  of 
evidence  ?    The  principle  of  that  admissibility  is,'  that  it  is  a 
record  in  which  the  interest  of  the  Crown  is  concerned. .  I 
take  it,  evidence  of  this  sort  stands  on  the  ground,  that  the 
Crown,  being  possessed  of  property,  is  obliged,  for  the  intelrest 
of  itself,  and  its  successors,  to  preserve  evidence  of  that  pro- 
perty.   The  principle  applies  equally  where  the  Crown  not 
only  has  a  legal  estate,  or  fee,  in  the  property,  but  the  ac- 
tual possession  of  the  property :  where  then  is  the  ground  for 
the  distinction,  that  a  record  from  the  Duchy-office  is  to  be 
evidence,  where  the  leg^  title  and  the  actual  possession  are 
in  the  Crown ;  but  if  it  happen  that,  at  the  moment  to  which 
the  document  refers,  the  possession  of  the  Duchy  is  .in  the 
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Duke,  the  legal  title  retnaining  in  the  Crown,  it  is  not  to  be 
evidence  ?    Such  a  distinction  would  amount  to  this — that 
those  rolls  are  to  be  evidence,  where  the  two  interests  are  in 
the  Crown ;  Hut  they  would  not  be  evidence  where  only  one  * 
of  those  interests  was  in  the  Crown. 

Lard  Tenterden,  C.  J.  (to  the  Auditor.) — ^When  a  lease  is 
enrolled,  is  there  any  fee  paid  to  the  office  of  the  Duchy  ? 

The  Auditor. — ^lliere  is  a  fee  paid  by  the  parly  en- 
rolling. 

Sir  James  Scarktt.'^l  was  about  to  state  to  your  lordships 
two  distinct  grounds  on  which  this  evidence  is  clearly  ad- 
missible. I  cannot  agree  with  my  learned  friend,  oo  the 
basis  his  objection  assumes,  that  your  lordships  are  not  to 
look  at  the  title  of  the  Duke  of  Cornwall,  iti  any  other  way, 
than  if  he  were  a  private  subject.  The  Duchy  of  Cornwall  is 
created  by  Act  of  Parliament,  as  a  provision  for  the  eldest  son 
of  the  King ;  and  your  lordships  are,  I  apprehend,  bound  to 
know,  that  there  is  a  Duchy-court  and  a  Duchy- office,  and 
that  the  affairs  of  the  Duchy  are  kept  on  record  in  that  office, 
in  like  manner  as  you  know  they  are  in  the  Duchy  of  Lan- 
caster, for  it  is  an  appendage  of  the  Crown  of  England — a 
matter  of  public,  notoriety  and  interest ;  and  the  manner  and 
form  of  keeping  the  records  in  the  Duchy-office,  as  shown 
before  your  lordships,  I  apprehend,  is  as  much  receivable  as 
evidence,  as  if  it  was  the  ipimediate  possession  of  the  Crown. 

My  lords,  to  take  another  ground,  there  is  one  fact,  which 
evidently  shows,  that  the  proper  evidence  would  be  the  enrol- 
ment, because  the  lease  has  no  validity  unless  it  is  enrolled, 
as  in  the  case  in  Douglas ;  unless  you  show  an  enrolment, 
your  lease  is  of  no  value  at  all ;  and,  therefore,  the  very  as- 
sumption is,  that  the  party  cannot  put  the  lease  in  evidence 
without  showing  the  enrolment,  or  proving,  by  indorsement 
of  the  proper  officer,  that  it  was  enrolled.  Now,  my  lords, 
what  is  an  enrolment  ?  In  the  case  of  an  ordinary  landlord, 
if  he  take  a  counterpart,  signed  by  the  tenant,  that  shows 
the  tenant  is  bound.  The  Crown  make  a  condition,  that  the 
tenant  holding  the  lease  shall  enrol  it,  or  it  shall  be  void ; 
therefore,  the  enrolment  is  the  counterpart,  being  the  ac- 
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knowledgment  6f  the  tenant  himself  upon  the  record,  that  be 
takes  by  virtue  of  a  grant  of  the  Crown. 

Littledahj  J. — You  do  not  get  that  clause  but  by  means  of 
the  enrolment. 

Bayley,  J. — By  means  of  the  lease. 
^    Littledale,  J* — By  means  of  the  enrolment ;  you  assuipe 
that  it  is  so  in  the  lease. 

•Sir  J^mes  Scarlett. — It  is  so  universally. 

Lard  Tenterden,  C.  J.' — ^According  to  the  case  of  Kinners- 
ley  V.  Orpe,  I  should  conceive  that  to  be  a  general  principle. 

Bayley,  J. — ^Thete  they  produced  the  original  lease,  which 
would  have  been  void  but  for  the  enrolment 

Sir  James  Scarlett. — Your  lordships  will  look  at  the  instru- 
menty  as  you  sit  here,  to  see,  whether,  what  we  offer  is  evi- 
dence ;  and  the  fact  as  to  which  your  lordships  has  asked  Mr. 
Harrison  is,  I  apprehend,  sufficient  as  a  foundation  for  our 
argument.  The  tenant  comes  and  enrok  the  lease,  and  pays 
a  fee  for  the  enrolment ;  what  is  that  but  an  agreement  or 
acknowledgment  of  the  tenant,  that,  that  is  the  lease  under 
which  he  holds  ? — ^what  is  that,  but  a  solemn  acknowledgment 
by  him,  that  this  is  a  copy,  if  you  please  so  to  call  it,  of  the 
lease  under  which  he  holds,  which  is  equally  binding  with 
the^  counterpart,  signed  by  the  tenant  ?  If  that  were  produced 
here,  signed  by  the  tenant,  as  an  acknowledgment  that  he 
takes  under  that  lease,  that  would  be  sufficient.  I  appre- 
hend, my  lords,  in  that  point  of  view,  as  well  as  the  other, 
that  this  is  clearly  receivable ;  and  that,  by  the  course  of  office, 
the  property  of  die  Duchy  of  Cornwall  could  not  be  alienated 
or  granted,  even  for  the  time  of  a  Duke  of  Cornwall's  life, 
except  by  record. 

The  Attorney-General  of  the  Duchy. — ^There  is  only  one 
observation  which  I  will  trouble  your  lordships  with.  In  & 
great  case,  which  was  argued  some  time  ago  in  the  House  of 
Lords — a  suit  between  the  Duke  of  Cornwall  and  Sir  John 
St.  Aubyn — ^the  opinion  of  the  judges  was  taken,  whether 
the  Duke  of  Cornwall  had  a  right  to  proceed,  ex  officio,  by  his 
Attorney-General  ?  The  judges  gave  their  opinion  that  he 
could ;  and  one  of  the  grounds  stated  was,  that  while  the 
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property  wtuei  in  the  hands  of  the  Duke  of  Cornwall,  it  vnns 
entitled  to  the  same  protection »  and  was  held  under  the  same 
provisions,  in  effect,  as  while  it  was  in  the  Crown. 

Mr»  Dampier. — If  your  lordships  will  permit  me^  I  will  cite 
one  case,  to  show  what  the  opinion  of  the  Court  was,  in 
Edward  III/s  time«  There  was  a  litigation  concerning  the 
royal  prerogative,  whether  it  was  in  the  Duke,  or  in  the  King, 
regarding  land  conveyed  by  the  Duchy  of  Cornwall ;  it  wad 
respecting  the  manor  of  Berkhampstead,  which  is  one  of  the 
Duchy*manors ;  not  one  of  the  ancient  assessional-manors, 
but  one  contained  in  the  charter  of  Edward  III. :  it  was  held, 
that  he  should  have  the  royal  prerogative  just  as  the  King 
would  have  had  it,  because,  by  the  very  words  of  the  charter, 
the  lands  of  the  charter  are  never  disannexed  from  the  Crown, 
being  given  to  the  Prince  and  his  heirs.  Kings  of  England.' 
Again,  in  the  Prince's  case,  Lord  Coke  says,  '*  If  there  is  an 
information  for  intrusion  into  the  lands  of  the  Crown,  to 
which  the  defendant  pleads,  either  the  King  or  the  Prince- 
may  reply  :*'  putting  them  both  as  tantamount  authority,  as  to 
lands  of  the  Duchy.  Again,  in  Sir  John  St.  Aubyn's  case, 
Mr.  Baron  Graham  says,  in  express  terms, ''  that  as  to  Duchy- 
lands,  the  Prince  stands  exactly  in  the  same  relation  as  the 
Crown.''  Then  it  seems,  if  that  is  the  case,  nothing  can  be 
more  absurd,  and  nothing  would  be  more  prejudicial  to  the 
interests  of  the  Crown,  or  the  Duchy,  than  to  have  at  one 
moment  of  time,  the  same  office  an  authentic  office  of  enrol- 
ment for  lands  of  the  Crown,  and  at  another  time,  by  a  cir- 
cumstance over  which  human  power  can  have  no  controul, 
(the  demise  of  the  Prince)  that,  that  same  office,  with  the  same- 
officers  and  books,  shall  cease  to  be  an  office  of  record. 

Mr.  Coleridge. — I  apprehend  this  enrolment  must  be  looked 
at  in  the  light  of  a  counterpart.  The  counterpart  of  a  lease 
is  not  the  less  evidence  against  the  tenant,  because  it  is  en- 
rolled :  here  the  enrolment  is  required  to  make  it  valid,  that 
is,  on  the  application  of  the  tenant ;  and  a  fee  is  paid  by  the 
.tenant  on  the  enrolment;  that,  therefore,  I  submit,  is  the 
proper  evidence  for  the  lord  to  offer.  An  original  lease  may 
be  manufactured  by  a  man  in  his  own  chamber ;  but  if  you 
have  the  counterpart,  or  that  which  is  tantamount  (the  en- 
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rolment,  in  this  case,)  that  appears,  oh  principles  of  reason, 
the  best  evidence  for  the  lord. 

Mr.  Brougham.— My  learned  friend,  Mr.  Coleridge,  has 
just  argued,  that  this  is  to  be  taken  as  a  counterpart,  assom- 
ing  that  the  counterpart  of  a  lease,  between  the  Duchy  and 
the  lessee,  could  not  be  giren  in  evidence.  That  just  brings 
it  round  to  the  question  we  are  debating,  whether  this  is  tan* 
tamount  to  a  counterpart,,  the  counterpart  not  having  been 
proved  to  be  lost;  so  that  I  do  not  think  that  carries  the 
argument  one  step  forward.  Now,  my  learned  friends  con- 
tend, particularly  the  Attorney-General,  and  my  learned  friend 
Mr.  Harrison,  that  the  Duchy  is  in  this  peculiar  situation — 
that  the  Crown,  all  the  while^  must  be  taken  to  have  the  fee.; 
that  is  their  aj^ument. 

•.    Mr.  Attorney 'General. — ^Either  the  fee  or  the  reversion. 
Mr.  Brougham* — Yes,  either  the  fee  or  the  reversion ;  and 

'  he  says,  that  it  signifies  not  to  his  argument  whether  it  is  the 
one,  or  the  other :  your  lordships  will  observe  the  extent  to 
which  this  argument  would  go,  whenever  the  Crown  has  the 
reversion  in  any  lands ;  and  there  are  cases,  I  will  not  say 
innumerable,  but  many  cases,  where  there  is  a  reversion  in 
the  Crown  during  the  time,  that  the  estate  is  out  of  the 
Crown — in  the  hands,  for  instance,  of  a  tenant  in  tail; 
— ^wherever  the  Crown  has  the  reversion,  every  thing 
done  respecting  those  estates,  in  the  mean  time,  is  to  be 
taken  as  matter  of  record.  All  the  leases  granted,  says 
my  learned  friend,  by  the  persons  having  that  particular 
estlite,  are  to  be  taken  as  matter  of  record;  and  what- 
ever they  do,'  in  their  private  offices,  is  to  have  the 
same  credit  as  if  those  were  public  offices,  because  the  re- 
version is  in  the  Crown.  But  then,  I  say,  that  the  fee  is  not 
in  the  Crown !  I  trust,  I  satisfied  your  lordships  the  other 
day,  for  that  is  one  of  the  resolutions  in  the  Prince's  case, 
that  the  fee-simple  of  the  Duchy  is  in  the  Duke :  it  is  such 
a  fee-simple,  no  doubt,  as  must  determine  by  the  cesser  of 
the  Duke  of  Cornwall ;  and  when  there  is  no  Duke  of  Corn- 
wall, the  fee-simple  is  in  the  Crown.    We  do  not  dispute 

•  that  the  property  must  be  taken  as  Crown  property ;  but  the 
question  is  whether,  while  there  is  a  Duke  of  Cornwall  (the 
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fee  therefore  out  of  the  Crown,)  there  is,  during  that,  period, 
any  thing  peculiar  to  distinguish  this  from  any  other  ma* 
nor,  and  from  the  records  kept  in  any  other  manor  ?  For 
example,  that  of  the  Bishop  of  Durham :  it  cannot  surely 
be  put  higher  than  that,  where,  being  a  county-palatine,  with 
jura  regalia,  which  it  is  not  pretended  the  Duke  o/  Cornwall 
has,  it  was  held  to  be  receivable  only  as  secondary  evidence, 
on  the  loss  of  the  lease  itself.  On  the  authority  of  the  case 
in  Douglas,  my  learned  friend.  Sir  James  Scarlett,  contends, 
that  the  instrument  itself,  with  the  memorandum  of  the  audi* 
tor,  was  held  to  be  sufficient  proof  of  enrdment :  with  great 
submission,  that  is  not  the  point  in  that  case.  The  original 
lease  was  produced ;  it  was  found  there  was  a  condition  of 
enrolment,  without  which  it  would  not  have  been  valid  :  they 
then  produced  an  enrolment  of  that,  of  which  the  original  was 
before  the  Court ;  and  *'  Peregrine  Fary,  auditor,''  was  held  to 
be  sufficient  proof  that  it  was  enrolled,  the  question  being, 
whether  that  condition  had  been  complied  with;  and  whether, 
that  was  the  evidence  of  complying  with  the  condition  of  en* 
rolment  ?  That  was  settled  by  holding,  that  there  being  a  con- 
dition requiring  enrolment,  and  it  appearing,  upon  the  face 
of  the  instrument,  that  a  person  purporting  to  be  the  auditor 
had  marked  it  as  having  been  enrolled — ^that  was  held  to 
prove  the  enrolment.  This  is  the  case  of  the  original  not  be* 
ing  produced ;  and  the  question  is,  whether  the  enrolment  can 
be  given  as  evidence  of  that,  which  is  not  produced?  Now, 
that  lease  would  not  have  been  good  without  enrolment.  If 
it  could  be  shown,  that  the  Duchy-leases  required  enrol- 
ment— that  they  would  not  be  good  without  an  enrolment — 
and  that,  that,  which  purports  to  be  an  enrolment  comes  from 
the  proper  office,  I  agree  that  would  be  evidence  of  enrol- 
ment;  and  that,  that,  would  let  in  evidence  of  the  purport  of 
the  lease :  for  the  enrolment  was  part  of  that,  which  wbs 
necessary ;  but  here  it  is  not  so :  the  enrolment  is  a  form  for 
the  benefit  of  the  lessor,  in  keeping  a  memorandum  of  his 
estate ;  and  he,  tendering  that,  without  any  proof  that  the 
original  is  lost,  or  that  search  has  been  made  for  it,  I  sub- 
•  mit  to  your  lordships,  it  is  no  evidence  whatever  of  the  con- 
tents of  that  instrument. 
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Lard  Tenterderiy  C.  J. — I  am  of  opinion,  that  this  ehrol^ 
ment  is  to  be  received  in  evidence.  The  estate  of  the  Duchy 
of  Cornwall  is  one  of  a  very  peculiar  nature ;  there  is  no- 
thing like  it  existing  in  this  country:  it  is  an  estate  vested 
in  the  Duke  of  Cornwall  when  there  is  a  Duke  of  Com- 
wally  and^hen  there  is  no  Duke  of  Cornwall,  it  is  vested  in 
the  Crown.  Whether  there  be,  or  be  not,  a  Duke  of  Cornwall, 
there  is  an  officer  called  the  auditor  of  the  Duchy«  who  is  one 
of  the  officers  appointed  to  manage  that  property ;  and  so  to 
manage  it^  Whether  in  the  hands  of  the  King,  or  the  hands  of 
the  Duke  of  Cornwall.  To  say  that  one  rule  shall  prevail, 
as  to  the  formation  of  documents,  or  the  evidence  of  those 
documents,  when  the  Duchy  is  in  the  hands  of  the  Duke, 
and  that  another  rule  shall  prevail,  when  the  Duchy  is  in  the 
hands  of*  the  King,  would  be  accompanied  with  great  confu- 
sion and  great  injustice.  It  is  provided  by  the  lease,  clearly, 
if  we  look  at  this  instrument  (which  we  must  look  at  to  see 
whether  it  can  be  received  or  not),  that  it  shall  be  enrolled, 
or  otherwise  it  shall  be  void.  If  this  is  a  lease  granted  by 
the  Duke  of  Cornwall,  I  would  ask  any  lawyer,  whether  that 
enrolment  would  not  be  evidence  against  the  Crown  ?  I  do 
not  apprehend  that  any  lawyer  could  entertain  the  slightest 
doubt,  that  considering  the  very  peculiar  nature  of  the  Duchy 
of  Cornwall  (and  I  intimated  something  to  the  same  effect  in 
the  course  of  discussion  two  days  ago),  that  whether  the 
Duchy  is  vested  in  the  Crown,  or  the  Duke,  the  Crown  has 
a  peculiar  interest  in  it  at  all  times ;  and  whatever  is  done, 
at  any  period,  is  to  be  received  in  the  same  manner;  and 
whatever  is  done  during  the  existence  of  a  Duke,  is  to  be  con- 
sidered in  the  same  manner,  as  if  it  was  done  to  the  Crown* 

Bayley,  J. — I  can  make  no  distinction  between  a  lease  by 
the  Crown  and  a  lease  by  the  Duke  of  Cornwall,  in  this  re- 
spect. I  think,  to  use  a  phrase,  which  is  used  by  Lord  Ho^ 
bart,  as  applicable  to  the  condition  of  the  Duke  of  Cornwall 
and  the  King,  that  the  Prince,  *^  cemetur  una  persona  cum 
Rege.**  Now  the  Crown  cannot  alien,  but  by  matter  of  re- 
cord ;  and  unless  it  appear  by  matter  of  record,  that  there  is 
an  alienation,  the  Crown  will  not  be  bound.  As  it  seems  to  ' 
me,  in  the  case  of  the  Duchy  of  Cornwall,  in  which,  accord- 
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ing  to  Lord  Coke,  the  fee  shifts,  so  as  to  be  at  one  period  of 
time  in  the  King,  and  at  another  period  of  time  in  the 
Duke :  unless  you  have  a  regular  series  of  all  the  documents, 
by  which  the  one  or  the  other  wer^  to  be  bounds  and  that 
were  upon  record,  you  would  be  binding  the  Crown  without 
due  regard  to  that,  which  is  matter  of  record ;  and  therefore, 
interesto  corona,  that  there  should  be  upon  the  records  of  the 
Crown  every  thing  executed  by  the  Duke,  which  is  to  bind 
the  Crown^  when  the  property  shall  pass  from  the  Duke  into 
the  hands  of  the  Crown ;  and,  interesto  tenentis,  that  lease 
should  be  regularly  and  duly  enrolled ;  because,  if  that  be  not 
the  case,  then  the  tenant  will  not  have  the  power  qf  insisting 
upon  his  rights,  when  the  Duchy  comes  into  the  hands  of  the 
Crown.  There  is  an  office,  and  it  is  the  duty  of  an  officer 
to  take  care,  that  no  document  is  enrolled,  which  is  not  a  due 
and  a  valid  document;  and  one  is  bound  to  suppose,  that  in 
the  discharge  of  his  duty  he  acts  within  his  limits,  and 
takes  care  that  nothing  is  enrolled  which  is  not  authentic. 
For  these  reasons,  I  am  of  opinion,  that  the  refe;^nce  to 
leases  and  acts,  in  the  possession  of  the  Duke  of  Cornwall, 
made  by  the  Duke  of  Cornwall,  and  enrolled  in  the  auditor's 
office,  is  evidence  of  the  document,  just  as  much  as  if  it 
had  been  made  by  the  King  himself. 

Littledale,  J. — I  am  entirely  of  the  same  opinion.  It  ap- 
pears to  me,  that  for  a  lease  of  this  kind,  the  Crown,  and  the 
Duke  of  Cornwall,  i^ay  be  considered  as  identified. .  By  the 
terms  of  the  charter  of  Edward  III.,  the  property  is  settled 
on  the  first-bom  son  of  the  King ;  and  then,  when  there  is  no 
first-bom  son  of  the  King,  the  property  vests  in  the  Crown ; 
and  I  think,  it  would  be  productive  of  the  greatest  possible 
inconvenience,  if  that  contended  for,  was  to  be  the  rule  as  to 
the  mode  of  authenticating  leases:  if  the  Court  were  to 
say,  that  where  it  was  in  the  Crown,  it  was  evidence, 
but  not  so,  if  it  were  in  the  Duke.  It  is  a  case  of  shift- 
ing and  changing  possession,-  from  the  Crown,  to  the 
Duke  of  Cornwall,  and  back  again.  There  are  regular  offi- 
cers appointed  to  transact  this  business ;  and  whether  it  be  in 
the  Crown,  or  the  Duke  of  Cornwall,  it  appears  to  me  the  same. 
This  has  been  likened  by  Mr.  Brougham,  to  the  case  of 
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the  Crown  granting  an  estate  tail,  where  the  reversion  is  in 
the  Crown;  and  it  is  said  that,  on  the  same  principle,  it 
must  be  contended,  that  if  a  lease  was  granted  by  the  tenant 
in  tail,  that  may  be  brought  to  be  enrolled,  and  the  Crown 
would  have  it  in  their  power,  to  make  use  of  it  in  evidence ; 
but  it  does  not  appear  to  me,  that  that  would  follow :  the  te- 
nant in  tail  has  a  full  and  entire  dominion  over  it  for  a  consi- 
derable length  of  time,  till  the  estate  tail  is  exhausted.  The 
law  does  not  contemplate,  that  it  will  be  exhausted  in  the  same 
way,  that  the  law  contemplates  with  relation  to  this  Duchy'of 
Cornwall ;  for^  in  the  common  course  of  things,  it  must  ne- 
cessarily be  in  the  Crown,  from  time  to  time ;  as  it  will  often 
happen,  that  when  the  King  comes  to  the  throne,  he  will  not 
at  tlxat  moment  have  an  eldest  son  to  take  the  Duchy.  It 
appears  to  me  that,  upon  considering  the  shifting  and  chang- 
ing of  the  possession  from  the  Crown  to  the  Duke,  and  from 
the  Duke  to  the  Crown,  the  same  rules  of  authenticating 
leases,  granted  by  the  Duke  of  Cornwall  in  his  own  person  as 
Duke,  or  by  the  King,  must  prevail. 

Parke,  J. — I  am  entirely  of  the  same  opinion,  on  the 
ground  of  the  identity  of  interest,  which  exists  in  this  case, 
between  the  King,  and  the  Duke  of  Cornwall:  upon  that 
ground  I  think  this  good  evidence,  both  when  the  Duke  of 
Cornwall  is  in  possession  of  the  Duchy,  and  when  it  reverts 
to  the  Crown.  There  can  be  no  doubt  this  lease  would  be 
good,  during  its  continuance,  on  the  demise  of  the  Duke  of 
Cornwall.  It  appears  to  me  unnecessary,  that  I  should  ex- 
press my  opinion  at  greater  length  ;  for  the  reasons  stated  by 
my  lord,  and  my  learned  brothers,  it  appears  to  me  there 
is  an  identity  of  interest,  and  that  this  enrolment,  which  would 
be  evidence  for  the  Crown,  when  the  Crown  was  concerned,  is 
evidence ;  the  Crown,  and  the  Duke,  being  jointly  concerned, 
^  in  the  Duchy  of  Cornwall. 

Upon  this  decisioii  of  the  Court,  the  counsel  for  the  de- 
fence proceeded  to  give  evid.ence  of  the  actual  enjoyment  by 
the  Duchy  (through  the  medium  of  its  lessees),  of  the  rights 
of  the  lord  of  the  soil,  in  respect  of  tin  worked  in  the  conven- 
tionary-tenements ;  -and  more  particularly,  of  the  enjoyment  of 
.  those  rights  in  the  tenement  of  Nansmellyn,  by  the  receipt 
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of  toll-tin  from  certain  stream-works,  which  had  been  for- 
merly worked  in  Lemellyn  and  Mount  Moors.  These  moors, 
it  has  already  been  explained,  were  considered,  by  the  plain- 
tiff, as  part  of  the  tenement  of  Nansmellyn.* 

John  Trsgoning  sworn.     Examined   by  Mr.  Solicitor'^ 

General. 
How  old  are  you  ?  I  am  sixty-three  years  old ;  and  am 
the  nephew  of  the  late  John  Puckinghorne^  who  died  about 
ten  years  ago.  He  was  toller  to  Mr.  Isaac  Donnithomef  for 
a  number  of  years:  sixty  years,  I  suppose,  and  upwards. — 
When  your  uncle  has  gpne  about  to  toll,  have  you  ever  ac- 
companied him?  Yes;  scores  of  times. — Have  you  ever 
known  him  go  into  Tewington  manor  for  toll-tin?  Yes, 
many  times ;  and  I  have  been  along  with  him. — Has  he,  upon 
those  occasions,  received  the  toll  of  the  tin  ?  Yes ;  he  al- 
ways received  it,  in  different  parts. — I  believe  you  received 
the  toll  in  kind.  Yes ;  sometimes  it  was  taken  by  the  dish, 
and  sometimes  it  was  paid  in  money,  at  the  blowing-house, 
where  it  was  carried  in. — Can  you  name  any  particular  places, 
where  you  have  taken  the  toll  from,  in  Tewington?  Yes; 
I  can:  from  Saundry  Cock  stream-work,  in  Tewington,  just 
under  a  place  called  Biscovey,  in  St.  Blazey  parish. — Do  you 
know  Forth  ?  Forth  stream-work  was  not  far  from  Saundry 
Cock. — Do  you  know  a  place  called  Rowe*s  Lemellyn? 
Yea. — ^Where  about  was  Forth,  or  Saundry  Cock,  with  respect 
to  Rowe's  Lemellyn  ?  Saundry  Cock  was  to  the  westward  of 
that. — Do  you  know  the  East  Crinnis  works?  Yes;  very 
well. — How  far  was  it  from  East  Crinnis  ?  A  little  way  to 
the  west,  I  think,  from  it.  I  took  the  toll  in  the  moor  there, 
where  it  was  called  Saundry  Cock  and  Forth,  with  my  uncle ; 
that  is  all  I  can  say.— Ferhaps,  you  can  tell  us,  what  land 
Rowe's  Lemellyn  is  ?  I  suppose,  if  it  was  not  Duchy-land, 
we  should  not  have  had  liberty  to  go  there  to  take  the  dues. 

Cross-examined  by  Mr.  Brougham. 
How  old  were  you,  at  that  time  ?    This  is  forty-five  years 
ago,  I  believe?     I  was  more  than  fifteen  years  old. — ^You 

*  Vide  fllirratlYe  of  the  case  and  plan. 

t  This  person  was  lessee  of  the  Duchy  of  toll,  tin,  &c. 
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know  nothing  about  the  bounds  of  Rowe's   Lemellyn?  I 
have  bad  nothing  to  do  with  bounds  since  I  was  bom. 

John  Organ  sworn.  Examined  by  Mr.  Dampier. 
How  old  are  you  ?  Seventy-four. — Do  you  know  Saundiy 
Cock  ?  Yes ;  very  well.  I  have  worked  in  it  many  years. — 
Do  you  know  Forth  ?  Yes ;  I  have  worked  in  that  too. — ^Do 
you  know  Lemellyn  Moor  ?  Yes. — Did  Forth  stream-work 
come  near  Lemellyn  Moor  ?  I  believe  they  united  just  toge- 
ther ;  one  worked  up,  and  the  other  worked  down. — ^Which 
worked  up  from  the  sea?  Forth  was  the  lower  one ;  and 
Saundry  Cock  was  the  next. — Did  they  meet  ?  Yes ;  but  I 
cannot  say  exactly  where  they  met.  I  think  it  was  a  little 
below  Lemellyn. — ^What  lands  did  Saundry  Cock  go  through? 
Noticing  but  the  Duchy,  to  my  knowledge. — Did  Saundry 
Cock  come  on  Lemellyn  Moor?  I  believe  the  tin-works 
nearly  met  together.  I  will  not  say,  to  a  few  fathoms,  where 
they  met. — Did  either  Forth,  or  Saundry  Cock,  go  over 
Lemellyn  Moor  ?  Saundry  Cock  touched  Lemellyn  Moor. — 
Do  you  know  where  the  East  Crinnis  works  are  ?  Yes ;  very 
well. — ^Are  they  near  to  where  Saundry  Cock  was.  worked  ? 
They  are  in  the  moor,  as  well  as  Forth  and  Saundry  Cock  r 
the  East  Crinnis  is  in  the  same  moor  with  Saundry  Cock. 

Cross-examined  by  Mr.  Erskine. 

Do  you  mean  to  say,  that  the  Saundry  Cock  was  in  the 
same  moor  with  the  East  Crinnis  mine?  Yes;  the  same 
moor.     I  worked  there  sixty  years  back. 

By  Bay  ley,  J. — Do  the  East  Crinnis  copper-works  come, 
to  where  the  Saundry  Cock  works  formerly  were  ?    Yes. 

By  Mr.  Erskine. — You  know,  I  suppose,  thatRowe's  Lemel- 
lyn is  bounded  ?  Yes ;  I  renewed  the  bounds  myself. — ^That 
part  through  which  the  Saundry  Cock  streams  went  ?  Yes. — 
Was  Forth  bounded  also  ?  I  never  renewed  them ;  but  Lemel- 
lyn I  renewed  for  fifty  years  myself. 

Re-examined  by  Sir  James  Scarlett. 
Were   you   with  Mr.   Colenso,  a  week   ago,  upon    the 
place  where  the  stream-works  formerly  were?    Yes.— Did 
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you  show  him  the  place  where  they  were  ?  I  believe  I  did| 
last  Wednesday  was  a  week. 

By  Bayley,  J. — ^What  land  was  Mr.  Rowe's  Lemellyn? 
what  land  did  they  call  it?  I  never  heard  much  of  Rowe's 
Lemellyn  in  my  time. 

By  Mr.  Attomey^GeneraL — If  your  lordship  would  ask  it 
by  another  name — ^whether  he  knows  what  is  I)uchy*land  ? 

By  Sir  James  Scarlett . — ^Will  your  lordship  allow  me  to  ask 
him  another  question.  Can  you  name  any  other  land  that 
Saundry  Cock  worked  through,  besides  what  you  have  men- 
tioned? Rowe's  Lemellyn  is  one. — Do  you  recollect  any 
other  ?  The  Prince's  lands. — Do  you  know  who  occupied 
them  ?  One  William  Wythiel  occupied  them. — Do  you  know 
what  land  that  was  ?  Rowe's  Lemellyn. — ^Wythiel  was  the 
occupier  of  it,  at  that  time?  Yes. — Do  you  know  the  Tin- 
pit  field?*  Yes.— Where  was  the  Tin-pit  field?  Upon 
the  top  of  the  hill^  in  Wythiel's  land,  part  of  Rowe's  Lem,el- 
lyn. 

By  Lord  Tenterden,  C,  J. — I^  was  not  called  Rowe's  Lemel- 
lyn then,  was  it?  It  was  called  Lemellyn^  at  the  time 
we  worked  it. 

By  Sir  James  Scarlett. — ^Rowe's  Lemellyn,  was  thatall  called 
Duchy-land  too  ?  I  will  not  say ;  some  of  it  might  be,  but  I 
will  not  say  all.-7-Did  these  streams  come  down  upon  the  moor, 
at  the  bottom  of  Rowe's  Lemellyn  ?    They  joined  in  the  moor. 

By  Lard  Tenterden,  C.  J. — Saundry  Cock  was  an  open 
streun— and  was  Forth  an  open  stream  ?    An  open  stream. 

Cross-examined  by  Mr.  Erskine. 

You  have  mentioned  the  Tin-pit  field,  was  that  part  of  the 
property  that  was  also  under  bounds  ?    Yes. 

By  Bayley,  J.— Was  Lemellyn  Duchy-land,  or  not?  It 
was  always  Duchy-land :  the  dues  were  paid  to  the  Prince 
for  tin ;  that  is  alll  can  say* 

By  Mr.  Erskine. — Do  you  know  that  of  your  own  know- 
ledge ?  Yes ;  because  I  helped  the  man  that  carried  it  off: 
there  was  a  good  deal  of  dues  got  there  at  one  time. 

By  Bayley,  J. — ^Where  was  it  from  ?   From    Lemellyn. 

*  Vide  the  pUn  for  the  distinction  between  the  streun'Works,  tnd  tbe 
mine  in  Tin-pit  field ;  the  former  being  in  the  moor,  and  the  latter  in  the  en- 
closed land  of  Mr.  Rowe's  estate. 
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It  was  called  Lemellyn  Mine  then ;  but  it  is  called  the  Tin-pit 
field  now. 

By  Sir  James  ScarletL — ^You  saw  it  lately ;  that  is,  in  the 
enclosed  part,  is  it  not  ?  .  Yes ;  not  in  the  moor ;  in  the 
enclosed  part. — I  wish  to  ask  you,  whether^  besides  the  Duchy* 
land,  you  know  whether  Saundry  Cock  passed  through  any 
land  that  was  not  Duchy  ?  Not  to  my  knowledge. — You 
only  took  for  Mr.  Donnithorne,  who  was  entitled  to  the  dues 
on  Duchy-land  ?     I  took  for  Donnithorne. 

Mr.  John  Williams  Colbnso  sworn.    Examined  by 

Sir  James  Scarlett, 
That  man.  Organ,  was  with  you  last  week?  Yes. — Did 
you  go  along  with  him  over  the  places  where  he  said  he 
worked  ?  He  pointed  them  out  to  me. — ^With  other  persons? 
Yes. — I  believe  you  know  this  plan  ?*  (a  plan  being  shown  to 
the  witness.)  Yes ;  I  have  seen  a  copy  of  it.— Does  that  cor- 
rectly lay  down  Rowe's  Lemellyn^  Carthew's  Lemellyn,  Saun- 
diy  Cock,  and  Forth  stream-works,  and  the  moors  ?  Yes. — 
Did  the  place,  they  pointed  out  to  you,  where  those 
tin-tolls  were  taken,  fall  within  Rowe's  Lemellyn?  Partly 
in  Rowe's  Lemellyn,  and  partly  in  what  we  call  Carhew's 
Lemellyn. — What  was  the  course  that  the  stream-works 
took  ?  The  Forth  worked  up  the  moors,  from  the  sea ;  Saun- 
dry Cock  worked  down,  towards  the  sea ;  and  they  met  upon 
the  spot  pointed  out  on  the  plan. 

Cross-examined  by  Mr.  Erskine. 
You  know  nothing,  of  your  own  knowledge,  of  their  hav- 
ing met  at  that  point  ?     No. — Did  Organ  point  out  that  spot 
to  you,  as  the  spot  where  they  met?    Yes ;  I  have  had  it 
pointed  out  by  Organ  and  the  others  many  times. 

William  Penh  all  sworn.     Examined  by  Sir  James 

Scarlett. 

How  old  are  yotit    Seventy-three,  the  16th  of  April. — 

Did  you  know  Mr.  Donnithorne  ?     I  knew  his  bounder,  John 

Fuckinghorne,  who  took  the  dues  for  him,  about  60  years 

back. — Do  you  know  where  they  were  taken  ?     Yes ;  and 

>  *  Vide  the  plan  to  the  report. 
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saw  them  taken:  they  were  taken  in  Lemellyn,  for  the 
stream-works.  I  knew  the  stream  before  there  was  any  tin  got 
in  it  in  Lemellyn  Moor. — ^Was  the  toll  of  tin  paid  there  to  Mr. 
Donnithome  ?  The  Prince's  dues  were  paid  to  John  Pucking- 
home. — Do  you  know  Carthew's  Lemellyn  ?  I  know  Lemellyn 
very  well :  after  it  went  out  of  Lemellyn^  it  went  into  Mr/Car- 
thew's  land. — The  stream  went  there  ?  Yes. — Was  there  any  tin 
taken  in  Carthew's  land  ?  A  great  deal  of  tin. — ^Was  that  paid 
to  the  Prince  ?  I  will  not  say ;  I  never  saw  it. — ^What  you  saw, 
was  in  Lemellyn?  I  worked  in  Lemellyn-bounds,  in  the 
Tin-pit  field  meadow,  50  years  back. — ^Who  did  you  work 
for?  I  worked  for  one  Elen.  Fox,  and  Nicholas  Emmett; 
they  were  the  two  persons,  that  paid  me  my  wages :.  they 
were  Quakers  both. 

Mr.  Edward  Pearce  sworn.  Examined  by  ikfr.  Coleridge. 
Are  you  the  son  of  the  late  John  Pearce  ?  Yes. — Had  he 
ever  any  employment  in  the  Perth  stream-work  ?  He  was 
purser. — Do  you  remember  him  in  that  situation  ?  Yes. — 
Do  you  know  whether  the  Perth  stream-work,  was  at  work 
at  the  time  your  father  was  pursert  Yes. — Was  it  in  Rowe's 
Lemellyn,  or  Mr.  Carthew's  land?  Partly  in  Carthew's 
land,  I  believe — Have  you  found  any  papers,  called  tin-bills, 
among  your  father's  papers  ?  Yes,  I  have :  they  are  signed 
by  my  father.— Will  you  produce  some  of  them?  (Witness 
produced  the  same.) — Do  you  know  your  father's  hand-writ- 
ing ?  Yes ;  I  do.— Will  you  look  at  the  signatures  of  those, 
and  tell  me,  if  they  were  in  your  father's  hand-writing? 
They  are. 

Mr.  John  Williams  Colbnso  called  again.    Examined 

by  Mr.  Coleridge.* 

It  appeared  that  when  black  tin  was  sent  from  a  mine,  or 
stream-work,  to  a  blowing-house  for  sale,  it  was  the  duty  of 
the  principal  agent  of  the  mine,  or  stream-work,  to  attend 

*  For  the  belter  anderBtaoding  the  nature  of  the  tin-biUs,  mentioned  by 
the  last  witness,  Mr.  Golenso  gave  an  explanation,  of  the  course  of  business 
between  the  tinners  and  adventurers  in  mines  and  streams,  and  the  owners  of 
blowbg  houses ;  the  substance  of  which  we  give  as  the  more  convenient 
forni. 
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and  see  it  weighed.  Samples  were  then  smelted ;  and  the 
quantity  of  white  tin,  which  would  be  produced  from  the 
black,  having  been  thus  ascertained  by  a  calculation  on  the 
produce  of  the  samples^  and  the  name  of  the  mine  or  stream 
from  which  it  came,  having  been  entered  in  a  book,  in  obe- 
dience to  the  stannary-laws,  the  value  was  paid  to  the 
agent.  At  the  same  time,  a  tin-bill  was  delivered  to  the  agent, 
which  contained  an  account  of  the  weight  of  the  black  tin, 
and  the  relative  quantity  of  white  tin,  to  be  produced  there- 
from, together  with  the  price,  at  which  it  was  bought ;  show- 
ing also,  the  total  amount  of  cash  paid  to  the  agent,  who 
was  enabled,  by  this  document,  to  satisfy  his  principals, 
in  the  nature  of  an  account  of  sale ;  and,  at  the  same  time,  it 
furnished  evidence  to  the  owners  of  the  lands,  and  to  the 
bounders,  who  might  be  entitled  to  receive  toll,  of  the  sum 
which  they  had  to  claim  in  those  cases,  where  they  had  not 
taken  the  same  in  kind. 

This  course  of  business  having  been  detailed,  certain  tin- 
bills,  dated  in  1796,  showing  the  sale  of  the^  produce  of  the 
Forth  stream- work,  in  Mr.  Carthew's  land,  were  shown  to 
Mr.  Colenso :  from  which,  and  the  receipts  connected,  with 
the  same,  as  proved  by  him,  it  appeared,  that  John  Puck- 
inghorne  had  received  for  the  lessee,  Mr.  Donnithome,  one 
moiety  of  toll-tin,  in  respect  of  that  stream-work,  and  that 
the  other  moiety  of  the  same  toll — was  paid  to  one  of  Mr. 
Carthew's  family,  as  bounder.  This  Mr.  Colenso  stated, 
to  be  the  customary  mode  of  division,  between  the  lord  of  the 
soil  and  the  bounder,  in  the  neighbourhood  of  these  streams. 
He  also  stated,  that  he  was  part  owner  of  bounds  over  Mr. 
Carthew's  portion  of  Nansmellyn,  of  which  bounds  he  be- 
lieved Mr.  Edmund  Carthew  possessed  one  moiety ;  also,  that 
the  latter  gentleman  was  cousin  to  Mr.  John  Carthew,  who 
appeared  to  have  formerly  divided  the  toll-tin  of  Perth  stream 
with  John  Puckinghorne.  Mr.  Colenso  was  aware  of  the 
distinction  between  "  Duchy-land"  and  *'  Fee-land ;"  and 
he  stated,  that  besides  being  a  bound-owner,  he  was  an  adven- 
turer in  mines  in  enclosed  lands,  in  which  capacity  he  had 
paid  the  toll-tin,  to  the  toller  of  the  Duke's  lessee.  That,  as 
bounder-owner  in  Duchy-land,  he  paid  toll-tin  to  the  lessee  of 
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the  Duke ;  and  in  ''  fee-land' -  to  the  owner  of  the  fee.  He  also 
proved  that  the  late  Mr.  John  Came,  was  purser  of  the  Forth 
stream-works,  after  Mr.  John  Pearce  had  ceased  to  hold  that' 
situation,  and  he  produced  three  receipts,  dated  1802,  1804, 
1809,  which  were  put  in  evidence  as  showing  payment  of 
toll-tin  from  the  Forth  stream-work,  to  the  said  John  Fuck- 
inghome. 

On  cross-examination  by  Mr.  Brougham,  Mr.  Colenso 
'  stated,  that  he  had  possessed  bounds  ovbv  Mr.  Carthew's 
part  of  Nansmellyn  for  nearly  twenty  years,  and  that  he  had 
paid  for  the  renewal  of  them  for  that  period,  but  that  no  tin 
had  been  produced,  within  the  same,  since  he  had  become 
possessed  of  the  bounds* 

Mr.  Colenso  also  stated,  that  he  was  acquainted  with  a 
stream-work  in  the  manor  of  Tewington,  called  the  Wlieal 
Virgin,  situate  in  enclosed  land,  called  '^  Duchy-land ;"  the 
dues  of  which  he  had  several  times  seen  paid  to  William 
Harris,  the  toller  of  Edward  Smith,  Esq.  the  present  lessee 
of  tin  of  the  Duchy. 

On  cross-examination  by  Mr.  Brougham,  it  appeared,  that 
Mr.  Colenso  had  given  four  or  five  hundred  pounds  for  certain 
bounds,  and  streams,  which  he  had  purchased,  including  his 
share  in  the  bounds  over  Mr.  Carthew's  Nansmellyn ;  but  as 
he  paid  for  the  whole  in  one  purchase,  he  could  not  specify 
what  particular  sum  he  had  paid  for  that  share :  and  he  stated 
that  in  all  bounded  Duchy  estates,  toll-tin  goes  to  the  Duke.^ 

Mr.  William  Peabce,  of  Lanteglos  near  Fowey,  sworn. 
Examined  by  Mr.  Solicitor-General. 

My  fiither  was  owner  of  what  is  called  Rowe's  Nansmellyn. 
I  remember  a  mine  in  Tin-pit  field,  the  situation  of  which  is 
correctly  stated  on  the  plan.  It  was  worked  four  or  five 
years ;  I  resided  with  my  father  at  the  time ;  I  cannot  say 
any  thing  as  to  the  bounds ;  John  Fuckinghome  took  the 
dues  from  that  mine;  he  was  agent  to  Donnithorne.  My 
father  (John  Fearce,  the  before-mentioned  purser  of  Forth 
stream,)  was  reeve  of  the  manor  of  Tewington ;  and  I  have 
known  him  to  attend  the  assession-court,  and  collect  money 
as  reeve  at  different  times,  from  persons  belonging  to  the 
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manor.  I  came  into  possession  of  the  estate  after  my  &ther'8 
death,  and  paid  Prince's  rent  for  it.  Mr.  Rowe  gave  1460/. 
for  the  estate.  Wythiel  was  the  owner,  and  I  was  mortagee 
in  possession,  as  representative  of  my  fieither. — ^When  you 
bargained  for  1460/.,  did  you  bai^in  for  the  copper  under  the 
tenement  ?  No ;  I  believe  Mr.  Rowe  had  no  idea  of  that  at 
the  time. 

By  Lord  Tenterden,  C.  J. — Had  you  any  idea  that  you 
were  selling  copper  mines  ?     No.  ^ 

By  Mr,  Solicitor^General. — ^What  would  you  have  asked  for 
it,  if  you  had  meant  to  sell  the  copper?  what  would  it  have 
been  worth? 

Lord  Tenterden,  C.  J. — ^What  a  man  would  have  given, 
I  think  is  hardly  worth  asking. 

By  Mr.  Solicitor^Generah — ^What  would  it  have  been  wortb 
if  the  copper  had  been  sold  with  it?  10,000/.  instead  of  1400/. 
By  Lord  Tenterden,  C.  J. — ^Nobody  could  possibly  tell  what 
it  was  worth. 

By  Mr,  Brougham. — ^What  an  undiscovered  copper-mine 
i^as  virorth. 

Lord  Tenterden^  C.  J. — Oh !  it  was  discovered  at  that  time. 

Mr.  Brougham- — ^Oh  dear,  no,  my  lord. 

By  Mr.  Solicitor^GeneraL-^H^Lve  you  ever  attended  an  as- 

session-court  when  you  were  a  boy?    No ;  I  do  not  recollect 

that  I  have. — At  the  time  this  sale  took  place,  was  there  a 

mine  called  Great  Crinnis  mine,  a  copper  mine,  at  woik  ? 

Yes  ;  there  was. — ^Was  that  the  East  Crinnis  mine  ?     No  ; 

the  Great  Crinnis;  they  are  situate  viithin  about  half  a  mile 

of  each  other. — East  Crinnis  was  not  at  work,  you  think,  at 

that  time  ?     I  think  East  Crinnis  was  at  work  at  that  time.— 

Do  you  recollect  when  the  East  Crinnis  mine  was  first  opened 

— when  they  began  to  work  ?     I  do  not  know  that  I  do :  I 

do  not  recollect  the  time  exactly  when  East  Crinnis  began  to 

work ;  but  I  am  certain,  in  my  own  mind,  that  at  the  time,  that 

Mr.  Rowe  purchased  the  estate.  East  Crinnis  mine  was  at  work. 

By  Lord  Tenterden y  C.  J. — ^You  are  sure  it  was  at  work 

then?  Yes. 

By  Mr.  Soltcitor-GentraL — Do  you  know,  whether,  or  not, 
the  £a8t  Crinnis  mine-works  went  under  your  Lemellyn?  Yes, 
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they  did  :  the  lode  led  iato  Lemellyn  Moor. — You  say  the 
lode  lay  under  ? 

Zprd  Tenterden,  C*  J. — He  says,  it  led  into  it. 

By  Mr.  Soliciior^GeneraL — Do  you  know  whether,  at  that 
time,  the  workings  bad  gone  under?  Yes;  they  were  work* 
ing  the  lode  into  Lemellyh. 

CroB&^examined  by  Mr.  Brougham. 

Do  you  mean  to  say  that,  in  1814,  at  the  time  this  pur- 
ebase  was  made,  you  knew  that  they  had  got  copper  out  of 
East  Crinnis?  Now,  mind  what  you  are  about ! — I  knew  that 
they  had  worked.  I  knew  they  had  worked,  too,  and  had 
tried  in  several  places ;  but  do  you  mean  to  say  they  had  got 
copper  at  that  time  ?  I  cannot  positively  say,  but  I  knew 
they  were  at  work. — They  had  tried  here  and  there  in  differ- 
ent places?  They  had  got  the  lode,  I  am  sensible. — Do  you 
mean  to  say  that  they  had,  in  1814,  when  the  bargain  was 
made  with  Mr*  Rowe,  got  that  lode  which  you  afterwards 
knew  came  into  Lemellyn  Moor?  I  do  not  positivfily  swear 
that ;  but  to  the  best  of  my  knowledge  they  were  at  work,  and 
had  got  the  lode. — To  your  knowledge,  you  knowing  nothing 
abput  it  ? 

Lord  Tenterden,  C.  J. — You  tell  him,  that  he  knows  nothing 
about  it, 

Mr.  Brougham. — He  had  first  said  he  did  not  know* 

Lord  TetUerden^  C.J. — ^He  says  they  were  at  work — "  I  can- 
not say  whether  they  had  got  copper,  but  I  believe  they  were 
then  upon  the  lode  into  Lemellyn  Moor.''  Then  you  tell  him 
he  knows  nothing  about  it. 

By  Mr.  Brougham. — ^That  was  because  he  had  said  so  in 
his  examination  in  chief.  How  do  you  know  tjiey  had  worked 
the  lode  into  Lemellyn  Moor?  I  had  seen  the  lode  open,  in 
the  time  that  the  Saundry  Cock  men  streamed  the  lode  over. 
—We  are  talking  of  East  Crinnis  adventurers ;  had  you  seen 
any  thing  more,  than  you  bad  seen  when  the  Saundry  Cock 
streamers  were  there  ?  I  saw  they  were  at  work  there.  I  did 
not  make  particular  observations,  because  it  did  not  concern 
me.— -Therefore,  you  did  not  know  where  tl^  lode  went,  did 
you?    Yes* — liow  did  you  know  that  ?    Because  I  saw  iK. 
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Lard  Tenterden,  C*  J. — He  says,  at  the  time  the  Sanodry 
Cock  men  streamedi  he  saw  the  lode. 

By  Mr.  Brougham. — ^They  did  not  work  the  lode  ?  No ;  the 
Saundry  Cock  men  did  not. — How  do  you  know,  that  when 
the  East  Crinnis  men  came,  they  worked  the  lode?  I  saw 
it. — ^You  saw  something ;  but  how  do  you  know  which  way 
the  lode  went?  It  was  easy  to  tell  which  way  it  went;  they 
had  got  the  shaft  down  on  the  lode.-— How  far  had  that  shsift 
entered  Lemellyn  Moor  ?  They  had  got  the  shaft  in  Lemel- 
lyn  Moor,  upon  the  lode.— *In  1814?  I  think  it  was  in  1814.-** 
Are  you  going  to  swear  that,  at  the  time  Mr.  Rowe  bought* 
they  had  the  shaft  on  the  East  Crinnis  mine  ?  No ;  I  will 
not  swear  to  that. 

Re-examined  by  Mr.  Solieitor^GeneraL 

I  understand  you  to  say,  that  the  Saundry  Cock  people 
opened  the  lode ;  what  do  you  mean  by  that  ?  In  streaming 
for  tin  they  came  to  the  lode,  and  they  took  away  all  the 
gravel  and  the  sand,  for,  perhaps,  nine  or  ten  feet  deep,  so 
that  you  could  sedMhe  lode  open ;  but  the  tinners  did  not 
know  what  copper  was  at  that  time ;  and  they  threw  up  a 
great  many  stones  of  copper,  among  what  we  call  the  stent ; 
they  were  streaming  for  tin. 

By  Mr,  Brougham. — ^There  was  a  question  I  meant  to  ask, 
if  yopi  will  permit  me.  Do  you  know  the  Pembroke  mine  ? 
Yes. — Is  not  that  in  Merthyn  ?  Yes. — ^Your  father  rented 
ihat,  I  believe,  of  Mr.  Hezt?    Yes ;  of  Mr.  Hext 

By  Lord  Tenterden,  C.  J. — ^Is  that  copper  or  tin?  Copper* 

By  Mr.  Brougham. — ^That  was  forty  years  ago  ?  Yes. — 
Did  he  rent  Forth,  too?  Yes.  Mr.  Carlyon  afterwards 
bought  the  estate. — ^And  the  Pembroke  mine  engine  is  in 
the  Merthyn  estate  ?  Yes. — ^You  knew  it  yoursdbT,  I  think 
you  say,  forty  years  ago?  I  knew  it  more  than  fifty 
years  ago. 

By  Bay  ley,  J. — ^What  age  are  you  ?    Fifty-nine. 

By  Mr.  Brougham. — Both  the  Lemellyns  were  enclosed, 
were  not  they,  when  you  first  remember  them  ?    Yes.— • 

By  Mr.  SoUdtor^GenerdL-^lB  not  Pembroke  mine,  yon 
speak  of,  on  a  tenement  csiUed  Merthyn  ?    Yes. — Great  Mer- 
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thyn  ?  Ye8.-*I  belierea  part  of  that  tenement^  is  known  to  be 
land  ?  Yes. — Can  you  tell  me^  whether  there  is  any  dispute 
as  to  the  other  part?  I  do  not  know  that  there  is:  Mr« 
Carlyon  has  received  the  dues  on  the  Pembroke  mine.-^ 
What  does  Mr.  Carlyon  claim  ?     He  claims  the  dues. 

By  Bay  ley,  J. — Does  he  claim  under  the  Duchy,  or  in  his 
own  right?     I  rather  think  he  claims  in  his  own  right. — 

■  By  Afr.  Solicitor^GeneraL — That  is  so,  my  lord.  Have  you 
known  that  the  dues,  in  Merthyn,  have  also  been  claimed,  as 
though  it  was  Duchy4and  ?  I  do  not  know,  that  they  have- 
But  part  of  it  is  claimed  by  Mr.  Carlyon  as  fee-land  ?  Yes* 

By  Lord  Tenterden,  C.  J. — ^What  is  your  phrase,  free,  orfee* 
land? 

By  Mr.  Solicitor-Oeneral. — ^Fee,  my  lord,  in  opposition  to 
Duchy-land.  Do  you,  orjiot,  know  whether  there  has  been  any 
doubt  about  that  part  of  the  land ;  any  dispute  in  courts  ? 
I  do  not  know  that  there  has. 

Mr.  Brougham. — ^We  cannot  allow  this. 

Lord  Tenterden,  C  J. — This  cannot  be  evidence,  I  think* 
-    By  Bay  ley,  J. — ^Was  the  Forth  mine  working  at  the  same 
time?    No;  the  Forth  stream  was  worked  out,  before  the 
Pembroke  mine  began.    I  knew  that  before  it  began  to  work* 
— To  whom  did  the  Forth  mine  pay  ? 

Sir  Jame$  Scarlett. — That  is  a  tin-stream,  my  lord. 

By  Lord  Tenterden,  C.  J. — ^AU  the  stream-works  are  tin,  I 
understand?  Yes. — ^There  are  no  stream-works  in  copper? 
No. — ^The  copper  is  so  low,  that  streams  will  not  work  them? 
Yes. 

By  Bayley,  J.*— What  kind  of  land  is  that  ?    It  is  Duchy ; 
.  I  always    considered  it  Duchy. — ^The  distinction  between 
fee  and  Duchy-land  is  well  known?    Yes,  it  is. 

By  Lord  Tenterden,  C.  J. — ^Is  it  so  in  other  parts  of  Tewing- 
ton  manor,  that  the  distinction  between  fee  and  Duchy-land 
is  well  known  by  reputation?    Yes. 

(66)— The  enrolments  of  certain  leases,  commencing  with 
one  granted  in  the  reign  of  William  IIL,  demising  all  mines 
and  minerals  (except  tin  and  royal  mines)  were,  after  the  above 
eaiamipation,  produced  by  the  Auditor,  and  read  in  evidence, 
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in  order  to  show  the  dommion  thus  exercised,  in  respect  of 
the  general  mineral  rights  of  the  Duchy ;  and  as  introductory 
to  the  proof  of  the  aetoal  and  beneficial  enjoyment  ci  those 
rights,  for  upwards  of  a  century. 

In  a  lease  granted  in  1 763,  it  was  recited,  that  the  fine, 
paid  on  it,  amounting  to  600/.,  was  to  remain  in  the  hands  of 
the  Receiver-General  till  a  certain  suit,  then  depending  in 
the  Court  of  Exchequer,  touching  the  Buke's  right  to  the 
mines  and  ndnerab,  granted  by  the  lease,  should  be  deter* 
mined :  at  which  time,  the  said  fine  was  to  be  answered,  to 
use  of  the  Duke,  or  returned  to  the  lessees,  as  the  Lords 
Commissioners  of  the  Treasury  should  think  fit. 

The  proceedings,  to  which  this  recital  alluded,  were  pro* 
duced,  being  an  Hnfonnation  by  the  Attorney-General  (the 
Hon.  Charles  Yorke),  and  a  biU  filed  l^  the  executors  of  Sir 
W.  Lemon  (the  lessee  of  the  minerals  under  the  Duchy),  and 
other  persons,  against  Joseph  Donnithome  and  others. 

It  appeared,  that  a  writ  of  injunction  had  been  granted  upon 
affidavit,  i^  this  suit,  restraining  the  defendants,  who  were 
conventionary  tenants  of  the  lands  in  question,  (rom  molest* 
ing  the  plaintiffs  (the  adventurers  in  the  mines),  in  their  min- 
ing operations,  under  the  Duke's  lessee;  and  it  was  proved, 
that  no  further  proceedings,  beyond  the  injunction,  had  been 
taken. 

The  Lord  Chief  Justice  observed,  that  the  suit  related  to 
the  manor  of  Ty waimhail ;  whereupon  the  {4aintiff*s  counsd 
contended,  that  it  not  only  related  to  the  manor  erf"  Ty- 
wamhail,  but  to  the  waste  lands  of  that  manor.  It. was 
maintained,  on  the  other  side,  that  the  lands  .then  in  question 
were  conventionary  lands,  called'Trevelles  Common,  and  Tre- 
visick,  in  the  said  manor. 

The  leases  mentioned  in  the  Appendix,  having  all  been 
given  in  evidence,  certain  deeds  were  then  produced ;  to  which 
it  is  unnecessary  to  advert  further,  than  to  remark,  that  they 
explained  the  arrangements  between  the  lessees,  named  in  the 
existing  leases  of  1810,  who  had  bought  up  the  then  outstanding 
terms,  granted  in  1788,and  by  which  arrangements  tbegrantois 
of  the  under-lease,  to  the  East  Crinnis  adventurers,  became  en- 
titled to  make  that  grant  By  these  arrangements  it  appeared 
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thttt  the  reversionary  interest  in  the  manors  of  Tewington^  Tre- 
yerbyn  Courtenay,  and  Austel  Prior,  had  become  theproperty  of 
Charles  Carpenter,  Esq.  of  Moditonham,  the  Deputy  Receiver- 
General  of  the  Duchy,  the  late  Charles  Rashleigh,  Esq.,  and 
Edward  Smith,  Esq.  of  Ince  Castle.  Mr.  Carpenter  and  Mr. 
Rashleigh,  were  entitled  to  1 5-16ths  of  the  minerals  under  the 
manors  last- mentioned ;  and  of  this  interest,  they  granted  an 
under-lease,  or  set»  to  Thomas  Qill,  Esq.  of  Tavistock,  on  be- 
half of  the  East  Crinnis  adventui^rs,  including  in  its  limits 
the  tenement  of  Nansmellyn ;  in  this  set  Mr.  Smithy  the 
Qvm&c  of  the  other  I-I6&1  did  not  join. 

Mr*  StEPHJSK  Pbars£  sworn.    Eicamined  by  Sir 

James  ScarleiU 
I  am  seventy-four  years  of  age,  and  have  known  the  Duchy 
of  Cornwall  fifty  years.-— Have  you  been  employed  in  the 
different  manors  in  Cornwall  ?    Yes.^-Is  there  any  land  in 
the  different  manors,  that  goes  by  the  name  of  Duchy-land  ? 
Yes. — What  land  is  it,  that  is  generally  called  Duchy-knd  ; 
what  is  it  supposed  to  be  ?   We  call  them  lands  of  the  Duchy 
of  Cornwall. — ^Why  are  they  called  Duchy-lands ;  is  there  any 
land  called  fee-land  ?    Yes ;  there  is  land  called  fee-land. — 
— ^There  is  some  called  fee-land,  and  some  called  Duchy- 
land?     Yes. — What  was  your  father's  name?    Stephen.—- 
Was  your  father  toller  for  Mr.  Lemon  ?    Yes. — He  was  toller 
for  Mr.  Lemon  of  the  copper  and  iron  mines,  was  he  ?   Yes. — 
— ^When  did  your  father  die  ?     He  has  been  dead  about  forty 
years. — Did  you  assist  your  father  in  collecting  the  tolls? 
Yes. — For  how  long  back  can  you  remember  that  ? '  I  can 
remember  that  for  fifty  years^  I  collected  them  for  my  father 
before  he  died.— ^Did  you  succeed  to  your  fatiier  afterwards  ? 
Yes. — ^How  long  did  you  remain  a  toller  for  the  Lemon  far 
mily  ?    I  am  80  still.—- Do  you  take  the  tolls  of  copper,  lead, 
and  iron?    Yes. — Did  you  ever  take  tolls  for  any  mines  in 
•what  you  call  fee-land?    No.-^Were  the  tolls  confined,. then, 
4o  what  you  call  Duchy-land  ?    Yes.^-^Do  you  know  of  any 
Gopper-mine  in  the  County  of  Cornwall  on  Duchy-land,  finom 
*whioh  you  have  not  takoi  toll?    No. — Do  you  know  of  any 
mine  whatever  in  Duchy-land,  from  which  you  have  not  taken 
4oU?    No. 
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Jiff.  Brougham. — ^You  are  asking  that  question  generally, 
ivhich  ought  to  be  confined  to  Tewington. 

By  Sir  James  Scarlett. — I  speak  as  to  copper.  Have  you  re- 
ceived a  great  many  tolls  to  a  great  extent  ?  Yes. — In  what 
manor  have  you  received  tolls?    In  different  manors. 

Mr.  Brougham.  ^Under  the  pretence  of  going  round  and 
round,  you  are  going  within  it. 

Sir  James  Scarlett. — I  am  going  to  offer  the  receipt  of 
tolls,  to  a  vast  amount,  in  different  manors. — 

Lord  Tenterden,  C.  J. — ^You  might  ask,  whether  he  has  re- 
ceived dues  in  other  manors  except  Tewington ;  that  varies  the 
question. 

Sir  James  Scarlett. — Have  you  received  dues  in  any  other  ^ 
manor  except  Tewington? 

Mr.  Brougham. — ^That  question  I  object  to.  In  the  first 
place,  I  before  stated,  that  on  one,  or  on  both  of  the  grounds 
on  which  I  put  it,  this  evidence,  little  or  much,  would  not  be 
let  in  on  the  trial  of  a  case  touching  the  manor  of  Tewington. 
I  should  say,  on  the  authority  of  the  cases,  both  these 
grounds  must  concur;  namely,  that  the  different  manors,  with 
the  manor  in  question,  have  originally,  time  out  of  mind, 
been  parcel  of  one  district.  Earldom,  or  Duchy ;  and  next, 
that  the  identity  of  the  tenure-  of  all  those  manors  must  be 
made  out;  the  latter  appears  to  me  sufficient  to* dispose  of 
this  point  without  the  former.  It  appears^  from  Domesday^ 
that  Tewington  alone,  of  these  manors,  with  the  exception,  I 
think,  of  Henlistone  and  Calistock,  is  of  ancient  demesne. 
The  tenure,  of  ancient  demesne,  is  well  known  as  a  tenure  in 
the  law ;  and  the  tenants,  in  ancient  demesne  of  whatever 
kind,  hold  their  lands  differently,  have  different  privileges, 
and  are,  in  many  other  respects,  different  fix)m  the  tenants  in 
other  manors :  if  I  remind  your  lordships,  that  even  the  vil- 
leins, in  ancient  demesne,  had  privileges  of  a  peculiar  kind, 
and  held  differently  from  the  villeins  in  other  manors,  it  will 
be  sufficient,  because,  of  course,  the  socage  tenants,  in  an- 
cient demesne,  held  differently ;  but  that  the  villeins,  in  an« 
cient  demesne,  were  in  a  peculiar  predicament,  different  from 
all  others,  is  clear  from  this,  that  they,  as  well  as  all  other 
tenants  in  those  manors,  were  excused  from  various  serWces ; 
they  were  neither  called  upon  to  serve  on  juries,  nor  to  con- 
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tribute  to  the  expense  of  knights  of  the  shire,  nor  to  pay 
toll;  they  were  exempted,  generally^  from  the  payment  of 
toll.  Questions  have  arisen,  how  far  this  exemption  was 
confined  to  those  exercising  any  trade  upon  the  demesne,  or 
whether  it  went,  personally,  about  with  them,  wherever  they 
might  go ;  but  that  they  had  this  privilege,  no  one  can  dis- 
pute, and  that  they  had  also  their  right ;  the  villein  himself 
had  his  right,  but  not  through  the  lord,  and  that  is  expressly 
etated  by  Fitzherbert,  228,  in  which  he  says,  that  the  tenants 
at  will,  within  ancient  demesne,  were  discharged  fix>m  toU^ 
as  well  as  free  tenants,  or  tenants  for  life  or  years ;  and  that 
villeins,  though  they  had  their  right,  might  be  distrained  on 
for  the  exp^Ase  of  the  knights ;  therefore,  I  take  it  to  be 
.  quite  clear,  that  the  tenure,  and  all  the  incidents  of  the  te* 
nure,  in  ancient  demesne,  were  peculiar  and  different  from  other 
manors.  Now,  Tewington  being  ancient  demesne,  with  two 
others  only,  Henlistone  and  Calistock,  they  differ  in  those  re- 
spects. There  is  evidence  of  another  description,  and  that  re* 
gards  the  fine  of  tin.  Your  lordships  cannot  have  failed  to  recol- 
lect, that  in  all  the  documents  produced,  whether  the  minis- 
ter's  accounts,  the  caption  of  seisin,  or  the  extent  of  the  first 
of  Edward  III.,  there  is  this  diversity  expressly  stated ;  it 
appears,  that  the  free  tenants  pay  fine  of  tin>  and  under  the 
name  of  free  tenants^  there  is  a  particular  fine  paid ;  we  say, 
that  at  the  end  of  the  whole  list  of  free  tenants,  is  the  sum- 
ming of  what  they  pay,  by  way  of  fine  of  tin,  which,  in  one 
document,  amounts  to  145.  3d. ;  in  another,  14^.  2|J. ;  and 
in  another  13s.  2|rf-.  Then  comes  a  list  of  the  free  conyen- 
tionaries,  who  lure  stated  in  the  caption  of  seisin,  but  not  in 
the  extent  of  the  first  of  Edward  III.,  to  render  fine  of  tin; 
but  it  is  not  said  how  much  each  renders'.  Of  the  free  te- 
nants, each  is  said  to  yield  a  particular  amount,  and  then 
they  are  summed  up  at  the  end ;  but,  under  the  head  of  free 
conventionaries,  it  is  otherwise — ^this  class  render,  for  a  cer- 
tain fine  of  tin,  a  certain  rent,  but  the  sum  is  not  men- 
tioned. 

Lord  Tenterden,  C.  J. — ^A  certain  sum  given,  does  not 
mean  there,  you  know,  any  precise  sum. 

JIfr.  Brofigham. — It  is  quidam  redditus  certtu,  that  is,  a 
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Bum  c^rtam,  I  a{^rehend»  and  in  the  other  dooumenU,  onrtiuB 
rents  are  mentioned. 

BayUy,  J. — ^It  is  never  specified  in  any  one  instance. 

Mn  Bnmgkam.'^h,  is  not  specified,  under  the  head  of  any 
one  tenant,  what  the  rent,  any  one  pays,  is. 

Bayley,  J. — ^And  it  varies  very  much,  in  different  yeare. 

Mr.  Brougham.  ^^"So,  my  lord,  I  apprehend  not.«— 
When  they  go  over  the  names  of  the  free  conventionaries, 
they  state,  that  each  free  conventionary  pays  a  certain  rent, 
called  a  fine  of  tin.  We  will  not  proceed  till  we  have  that 
settled,  if  your  lordship  pleases ;  for  that  is  very  material  in 
meeting  my  view. 

Lord  Tenttrden,  C.  J.-^I  have  the  words  before  me,  in  more 
than  one  of  the  accounts,  in  which  it  is  not  stated  to  be  cert^n, 

Mr.  Brougham. — In  some  cases  it  is  not,  certainly ;  in 
others,  it  is  *^  quandam  consuetudinem  certam*— quandam 
preedictam ;''  and  so  on. 

Bayley,  J. — ^You  will  find,  in  many  instances,  no  toll  of 
tin  this  year ;  because  there  was  none  worked. 

Mr.  Brougham. — No  toll  of  tin,  certainly. 

Bayley,  J. — I  mean,  no  fine  of  tin. 

Mr.  Brougham. — I  think  not,  my  lord  :  then  the  course  of 
this  document  is,  that  it  sets  forth  each  tenant^  to  pay  the 
rent — I  will  not  say  rent  certain ;  but  the  rent  called  the  fine 
of  tin,  without  saying  how  much.  Then,  under  the  native 
oonventionaries,  there  is  no  fine  of  tin  mentioned,  to  be  paid 
at  all  by  individuals ;  but  at  the  end  of  the  whole,  it  is  said, 
*^  fines  of  tin  of  free  conventionaries  and  natives,  at  the  feast 
of  St.  Michael,  worth  by  the  year  20s. ;''  which  is  the  sum  of 
the  whole  fine  of  tin,  paid  by  free  conventionaries.  When 
you  take  it,  per  capita^  they  are  not  stated  to  pay  a  fine  of  tin 
at  all ;  they  are  stated  to  render  certain  services,  and  pay 
certain  things ;  but  none  of  them  are  stated  to  pay  fine  of  tin 
at  all. 

Mr.  Attorney-GeneraL — Will  you  permit  me  to  have  the 
Latin  words  read?     I  will  request  Mr.  Vanderzee  to  read  it. 

Lord  Tenterden,  C.  J. — It  is  an  abbreviation.  I  do  not 
know  what  it  means. 

Mr.  Vanderzee. — Under  Tewington,  the  free*tenants  pay 
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for  a  fine  of  tin ;  and  Ae  sum  is  mentioned — the  free  con?en- 
iioDATie9,Jini8  stanfii. 

Lord  Tenterden,  O.  J. — In  the  entries  of  "  fines  of  tin,** 
towards  the  end  of  the  caption  of  seisin  for  Tewington, 
the  word  is  "  valet," — ^not  to  "  render'^  so  much,  but  that 
they  are  **  worth"  so  much.  Yon  have  the  same  expression  fol-- 
lowing  immediately  afterwards,  as  applied  to  the  toll,  whidh 
is  clearly  variable :  '^  also  toll  of  tin,  of  Tewington,  is  worth 
by  the  year  six  shillings  ;*'  therefore,  when  you  change  the 
word  fi'om  *'  render^'  to  "  it  is  worth/'  you  apply  an  observa- 
tion to  that  which  is  in  one  instance  a  certain  sum  rendered, 
and  may  in  others  vary. 

Mr.  Brougham. — ^When  you  come  to  the  conventionaries, 
it  is,  that  they  ^  render  a  fine  of  tin** — ^it  is  in  every  document 
'^  quandam  consuetudinem,'*  there  is  no  doubt.  Then  it  is^ 
that  the  free  conventionaries  render  a  fine  of  tin ;  and  the 
bond  conventionaries  do  not.  Then,  your  lordships -find  in 
the  Inquisition,  on  the  death  of  Edmund,  Earl  of  Cornwall, 
in  the  29th  of  Edward  I.,  there  are  forty-three  conventionaries 
**  render  by  the  year,  at  the  four  principal  terms  for  rent 
certain  works,  and  fines  of  tin,  13/.  lis.  2d*** 

Lord  Tenterden,  C.  J. — ^  Pro  certo  reddito,  operibus  el 
fine  standi." 

Sir  James  Scarlett. -^It  is  for  *'  certain  rent,  works,  and 
fines" — the  word  *'  certain"  does  not  govern  the  other  two. 

Mr,  Brougham. — Now,  in  no  other  manor  is  there  any 
thing  of  fine  of  tin  whatever ;  that  is  peculiar,  therefore,  to 
Tewington.  In  the  next  place,  your  lordships  will  recollect, 
it  is  in  evidence,  that  the  holding  of  the  tenants  generally 
is  **  to  them,  and  their  heirs  and  assigns  for  ever,  according 
to  the  custom  of  the  manor." 

Lord  Tenterden^  C.  J. — ^What  document  are  you  refer- 
ring to  ? 

Mr.  Brougham. — ^I  am  referring  to  the  Fetrliamecitary  Surrey. 

Bay  ley,  3. — ^That  is  a  very  late  deed. 

Mr.  Brougham. — But  that  is  part  of  the  evidence,  on  the 
part  of  those  against  whom  I  am  contending.  Upon  the 
survey,  we  have  il  only,  that  they  *'  hoM  to  them,  their  heire 
and  assigns  for  ever,  according  lo  the  oostom  of  the  manor." 
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Bmfi^9  J» — W«  caniiat  know  any  differeacef  iinlfiM  it  i^ 
pdntad  out  to  us.  If  there  is  a  difTerence  between  the  tene- 
Hfsnts  in  Tewington  and  the  tenements  in  other  manors,  we 
9M]8t  have  an  o|^rtunity  of  seeing  that, — ^we  have  seen  no-, 
thivg  but  Tewington. 

Mr.  Brougham^ — ^Then  they  must  satisfy  your  lordships^ 
that  the  holding)  in  the  other  manors^  is  the  same  as  that  in 
Tewington — ^in  Tewington  they  prove,  that  they  hold  ''  to 
them,  their  heirs  and  assigns  for  ever,  according  to  the  cus- 
tom of  the  manor ;''  and,  as  to  the  others,  they  only  have 
given  evidence  (such  as  it  is),  by  the  assession-rolls,  by  which 
it  appears,  that  there  are  different  dassea  of  tenants  who  at- 
tend the  aasessioi^coitfts,  and  that  they  do  these  operations-— 
that  ^y  take  from  seven  years  to  seven  years,  as  it  is  said ; 
but  as  to  Tewington,  it  is  said,  that  they  **  hold  to  them,  their 
heirs  and  assigns  for  ever,  according  to  the  custom  of  the 
manor/'  Now,  what  the  import  of  this  may  be,  what  sort  9f 
tenure  it  may  be,  I  do  not  now  inquire ;  it  is  sufficient  for  me 
to  show,  that  it  is  not  the  same  tenure,  as  to  the  other  ma- 
nors ;  but  I  submit  it  to  your  lordships,  that  the  manner  in 
which  they  ought  to  give  evidence  of  tenure,  to  let  in  that 
imdence  is,  by  the  production  of  the  court-rolls  of  those  other 
manors ;  and  to  show,  from  those  court-rolls,  compared  with 
the  other  court-rolls  of  the  manor  in  question,  that  the  tenure 
of  the  tenants,  in  all  those  manors,  is  the  same.  It  is  opened, 
and  indeed  we  have  it  in  evidence  from  Mr*  Harrison,  that 
there  are  such  court-rolls,  and  that  extracts  came  up  from  them 
to  the  Duchy-office ;  but  my  learned  friend  opened  the  roll  of 
1774,  in  Tewington,  and  of  course  he  will  not  deny,  that  there 
are  rolls,  belonging  to  that  court,  in  the  other  manors,  as  well 
as  Tewiogton.  If  my  friends  will  produce  the  court-rolls,  they 
will  show  what  they  took,  and  what  it  is,  precisely,  to  which 
they  are  entitled.  I  submit  to  your  lordships,  that  in  those 
three  main  particulars,as  it  now  stands  before  the  Court,  the  an- 
cient demesne,  the  stannary-fine,  and  that  which  is  shown  by 
the  Inquisitio  Post  Mortem,  on  the  death  of  Earl  Edmund, 
to  be  the  tenure  in  Tewington,  that  the  grant  is,  **  to  hold 
to  them,  their  heirs  and  assigns,  according  to  the  custom,'^ 
without  the  smallest  evidence,  that  that  same  tenure  is  common 
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to  the  other  manors*  I  submit  it  to  your  lordships^  there  are 
aheady  diversities  in  this  holding,  safficient  to  exclude  the 
evidence,  firom  those  other  manors ;  always  reminding  your  lord- 
ships of  that  which- 1  took  the  liberty  of  stating  the  other  day, 
that  the  proof  here  is  not  upon  me,  to  disprove  and  to  nega* 
tire ;  but  upon  my  learned  friends,  who  would  let  in  the  evi- 
dence, to  prove  the  affirmative  of  the  identity :  then  I  have  to 
remind  your  lordships,  of  a  subject  I  enlarged  upon,  on  a  former 
day,  that  instead  of  their  having  proved  that  affirmative,  which 
lies  upon  them,  to  entitle  them  to  give  this  evidence^  and  to 
bring  this  within  the  case  of  the  Duke  of  Somerset  v.  France, — 
instead  of  proving,  that  these  were  parcel  of  the  Earldom,  they 
have  shown  the  contrary ;  for  they  have  proved,  that  different 
manors  came  by  different  titles,  and  that,  in  remote  periods, 
there  were  great  variances. 

Mr.  Erskine.  — I  submit  to  your  lordships,  that  there  are 
only  three  ways  in  which  this  evidence  can  be  given,  either 
as  proof  of  the  tenure  itself,  or  as  proof  of  some  incident  be- 
longing to  the  tenure,  or  as  a  custom  of  the  manor ;  and  that^ 
in  no  other  way,  can  it  be  received  in  evidence.  What  takes 
place  in  a  manor,  different  firom  that  manor,  which  is  before  the 
Court,  cannot  be  evidence,  I  submit,  of  the  tenure  within  that 
particular  manor,  unless  it  be  read  as  a  tenure,  under  a  custom 
applying  to  all  the  others.  Now  the  only  mode,  in  which  any 
foundation  can  be  laid,  for  raising  that  proposition  would  be,  by 
showing,  that  before  the  time  of  memory,  when  the  custom 
must  have  originated,  those  manors  were  all  under  one  lord ; 
and  therefore,  they  might  say,  it  was  matter  of  conjecture 
and  presumption,  that  those  manors,  held  together  before  the 
time  of  memory,  might  have  been  held  under  ihe  same  tenure ; 
and  the  custom  of  one,  might  go  to  prove  the  tenure  of  the 
others.  Three  of  the  manors  are  proved  to  be  of  ancient  de- 
mesne, and  one  of  those  has  been  proved  to  have  been  in 
Earl  Morton ;  and  therefore,  not  land  of  ancient  demesne. 
No  general  customary  holding,  therefore,  could  have  been 
given  to  Tewington,  and  to  those  others,  for  they  never  ap- 
pear to  have  been  in  the  same  possession,  and  the  same  loid, 
either  before,  or  until  long  after,  the  time  of  memory.  I  sub- 
mit that,  to  prove  by  the  practice  of  one  manor,  the  incident 
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and  tenure  in  another,  you  must  sliow  that  the  tmiure  in  all 
ia  the  same ;  but  my  learned  friends  do  not  make  oat  tiiat 
identity  of  property,  or  of  tenantry,  which  would  authorise 
them  to  give  what  takes  place  in  one  manor,  as  eridence  of 
what  ought  to  take  place  in  another.  Now,  according  to  the 
Parliamentary  Surrey,  my  learned  friends  prove,  that  the 
tenants  in  Tewington  hold  to  them,  and  their  heirs  and  as« 
signs  for  ever. 

Lard  Temierden,  C.  J.— That  they  claim  so  to  da 

Btnfle^,  J. — ^They  retain  it  as  a  custom,  diat  they  hold 
from  seven  years  to  seven  years ;  they  say,  that  as  a  costom» 
there  ought  to  be,  ev^  seven  years,  an  assession-court,  to 
which  the  tenants  should  repair  to  enter  their  claims  and 
new-take,  not  that  the  tenancy  for  that  period  expires,  be* 
cause  they  hold  to  them  and  their  heirs. 

Mr,  Erskme.  —  Yes,  my  lord;  the  only  evidence  as 
V>  other  manors,  ia  from  the  extracts  of  different  documents 
put  in,  and  they  refer  to  the  assesaion,  and  taking  for  seven 
years. 

Jdr.  Attomey*Ge$iiraLr^l  consider  the  whole  Parliamen* 
tary  Survey  as  put  in,  we  only  read  one  part  of  it,  but  the 
whole  is  in ;  there  ia  a  similar  return  as  to  every  other  manor. 

Lord  Teaterdeuy  C.  J. — ^Any  gentleman  who  has  examined 
it  may  tell  us,  whether  that  is  so  as  matter  of  evidence. 

Mr.  Illmgwarih. — They  were  aU  in  court,  and  it  is  the 
same  in  every  one ;  they  were  to  hold  for  seven  years  only : 
and  they  descend  to  the  dai^hter  and  the  widow  in  some 
instances. 

^y^»  J* — 1&  tiiere  the  same  enstom  specified  as  to  each  I 
I  think  thecostama  vary  in  those  respects,  I  mean  this 
eufltom«  ''  These  ought  to  be  k^  every  seventh  year  sa 
assession-court  for  the  said  mnaof,  unto  which  all  the 
customary  tenants  are,  by  their  oiatom,  bound  to  repair 
there  to  enter  their  Qbdms,  a^d  new-4ake  the  several  taie* 
ments,  and  parts  of  tenements,  that  they  hold;  not  that 
their  former  titles  to  the  same  doth  then  determine  (it  being 
by  them  held  to  them,  their  heirs  and  assigns  for  ever,  ac- 
cording to  the  custom  of  the  manor),  but  for  that  thereby 
divers  advantages  do,  or  may  accrue  unto  the  lord." 
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j9fr«  Vlingworth. — I  thinks  not  in  those  words  prsdadf , 
but  in  substance  the  same  ;  but  I  will  not  swear  that. 

The  Parliamentary  Survey  was  here  read  as  to  the  odier 
manors ;  upon  the  conclusion  of  which  Lord  Chief- Justice 
Tenterden  observed^  that  all  the  manors  agreed,  that  there 
was  to  be  a  court  evety  serenth  year,  at  which  the  tenants 
were  to  attend  and  renew,  although  their  estates  were  not 
then  forfeited* 

Mr,  Erskine. — I  submit  there  is  quite  sufficient  upon  the 
documents  read,  to  show,  that  an  uniformity  of  tenure  does 
not  subsist  in  all  the  manors,  from  whidi  they  seek  to  eictract 
evidence  against  the  manor  of  Tewington,  so  as  to  let  in  evi- 
dence of  the  custom  of  other  manors.  It  is  true,  as  your 
lordship  has  been  kind  enough  to  slate,  that  it  appears^  by 
all  the  entries  in  the  Parliamentary  Survey,  there  was  to  be 
held  an  assession-court,  at  which  the  tenants  were  to  appear, 
and  retake  their  tenements,  but  that  their  estates  did  not 
then  determine  ;  but  the  question  is,  what  the  estate  was^  that 
did  not  so  determine  ?  because  your  lordships  are  weU  aware, 
in  certain  copyhold  estates,  held  at  the  will  of  the  lord,  the 
estates  do  not  determine  upon  the  death  of  the  tenant,  but 
the  heir  takes  the  estate  upon  the  death  of  his  ancestor ;  and 
though  he  is  admitted,  still  he  has  a  right  to  that  admission, 
and  his  estate  continues  as  against  every  body  else.  The  mere 
statement  in  some  of  these  entries,  that  upon  the  death  of 
the  customary  tenant,  the  estate  descends  to  his  heir,  does 
not,  as  I  submit,  make  up  for  the  want  of  those  words, 
that  belong  to  the  statement  in  the  manor  of  Tewington. — 
Now,  the  statement  as  to  Tewington  is,  that  the  tenants 
held  an  estate  of  inheritance,  to  them  and  '*  their  heirs,  from 
seven  years  to  seven  years,  according  to  the  custom  of  the 
manor/'  In  many  of  the  others,  it  is  stated,  that  they  hold 
without  any  original  grant  of  an  estate  of  inheritance;  but, 
that  they  are  to  come  to  the  asses8ion-<;ourt,  to  take  up  their 
inheritance ;  and  after  the  death  of  the  tenant,  it  goes  to  the 
wife,  and  then  to  the  heir;  bat  still  in  those  instances,  where 
it  is  not  said  that  the  tenant  holds  to  himself,  and  his  heirs 
and  asMgns  for  ever,  it  does  not  appear  that  they  do  not  hold 
at  the  will  of  the  lord*    Now,  the  great  distinction  made  in  all 


J7<  TRIAL  AT  BAR, 

.the  boolui  upon  which  a  gveat  portion  of  the  argument  reeta,  and 
upon  which  this  case  must  turn,  is,  that  the  nature  of  the  estate 
which  each  tenant  takes^  dep^ids  upon  the  character  of  theori- 
ginal  grant  to  him,  whether  it  was  to  hold,  at  the  will  of  the  lord; 
or  whether  it  was  to  hold  to  him,  and  his  heirs  and  assigns 
for  ever :  inasmuch  as  it  is  stated,  that  those  who  take  to 
hold  to  them,  their  heirs  and  assigns  for  eyer,  though  they 
hold  by  copy,  take  a  fireehold  interest;  whereas  those 
who  take,  to  hold  at  the  will  of  the  lord,  do  not  take  such 
freehold  interest.  I  submit,  unless  it  appeared  that  all  took, 
to  hold  to  them,  their  heirs  and  assigns  for  eyer,  that  identity 
of  tenure  is  not  made  out,  to  let  in  the  custom  from  other 
manors.  There  are  other  differences,  as  to  the  nature  of  the 
tenure.    In  some  they  do  not  forfeit,  in  cases  of  felony. 

Lord  Tenterdefif  C.  J. — It  is  not  found,  that  in  any 
they  do. 

Mr.  Erskine. — In  one  they  do :  as  a  matter  of  course  it 
would  be  so,  unless  the  custom  was  found  different.  In  some 
of  the  manprs,  the  estate  is  said,  upon  the  death  of  the  te- 
nant, to  descend  to  the  widow ;  and  the  customs,  in  this  re- 
spect, are  yarious.  In  some,  the  tenants  may  lease  from  six 
years ;  in  others,  they  may  lease,  but  no  precise  period  is 
stated.  These  differences  appear  to  me,  to  show,  that  these 
estates  were  not  held  by  the  same  tenure.  It  does  not  appear, 
that  the  original  estates,  granted  out  by  the  lord  to  those  te* 
nants,  are  the  same  sorts  of  estates,  not  haying  the  same  in- 
cidents, in  many  instances ;  and  it  cannot  be  said,  that  be- 
cause they  agreed  in  part,  that  all  the  incidents  must  be  the 
same.  I  take  it,  that  the  rule  upon  which  Mr.  Justice  For- 
tescue  decided  that  question  was,  that  the  incidents  of  the 
tenure  agree.  Here  I  submit,  that  the  incidents  do  not 
agree  upon  the  matters,  upon  which  I  haye  pointed  them  out. 
But  it  has  been  said,  that  this  is  a  modem  document, — ^that 
to  show  the  tenure,  you  must  look  to  the  other  documents  in 
the  case.  Now,  looking  to  those  other  documents,  my  learned 
friend  has  made  out,  that  it  is  a  mere  leasehold  estate.  If  he 
is  to  rest  upon  the  assession-roll,  what  right  has  he  to  refer 
to  any  other  manor  for  any  other  custom?  The  assesston- 
roll  would  make  it  out  a  mere  leasehold  estate,  at  the  arbitrary 
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will  of  the  lord,  to  let  it  to  another  tenant^  at  the  end  of 
seven  years.  It  is  of  no  use  to  tell  us^  we  may  be  safe ; 
that  tliough  it  is  a  leaseliold,  it  shall  not  be  granted  to  an- 
other: if  it  is  a  lease  only  for  seven  years,  where  is  the  estate 
of  these  tenants  ?  If  it  is  a  mere  leasehold  estate,  according 
to  that  document,  to  hold  for  seven  years,  what  right  can 
they  have  to  refer  to  the  customis  ?  It  must  be  an  estate 
upon  an  agreement ;  and  that  must  determine  for  itself,  what, 
are  the  incidents  belonging  to  it.  Where  an  estate  is  held 
by  custom,  you  may  go  to  documents  to  prove  what  the  cus^ 
torn  is ;  but  if  it  is  by  compact  and  convention,  you  must 
look  at  the  compact  and  convention.  If  my  learned  friend 
rests  upon  the  Assession-roll,  he  has  made  out  no  title  to  ad- 
mit this  evidence ;  and  if  he  stands  upon  the  Parliamentary 
Survey,  he  has  shown  no  identity  of  tenure. 

I  would  call  your  lordships'  attention  now,  to  another  docu- 
ment upon  the  fine  of  tin.  By  the  custom,  there  is  a  fine 
of  tin  payable  by  the  tenant;  in  the  assession-roll  the  amount 
is  not  mentioned,  but  it  is  mentioned  to  be  a  fine  of 
tin :  it  is,  ''  a  certain  rent  called  fine  of  tin,  suit,  and  other 
services,  as  he  was  before  accustomed;"  it  is,  therefore, 
stated  to  be  a  customary  payment  of  a  fine  of  tin.  Now,  al- 
though no  amount  is  there  mentioned,  yet  your  lordships 
will  take  notice,  in  two  accounts,  the  amount  of  what  the 
fine  of  tin  was  worth  is  said  to  be  the  same :  therefore,  it 
should  seem,  that  although  the  amount  is  not  specified,  yel 
that  it  was  a  certain  payment,  that  did  not  vary ;  because,  in 
tile  reign  of  Edward  L,  as  well  as  in  the  reign  of  Edward  III., 
it  is  stated  to  be  worth  20s, 

In  the  Inquisitio  Post  Mortem,  it  is  stated,  that  for  cer- 
tain rent,  works,  and  stannary-fines,  the  amount  is  13/.  1  Is.  2d. 
Now,  unless  the  payment  for  the  fine  of  tin  was  a  certain 
payment,  they  coidd  never  make  a  return  of  the  sum-total ; 
therefore,  it  clearly  appears,  that  the  conventionary  tenants, 
in  the  manor  of  Tewington,  had  to  pay  a  certain  accustomed 
rent,  and  fine  of  tin.  In  none  of  the  other  man6rs,  do  the 
conventionary  tenants  pay  any  such  accustomed  fine :  that 
shows,  that  the  tenants  of  Tewington  held  by  a  different 

T 


•  • 


•   % 


}7B  TRIAL  AT  BAR, 

tenure  and  different  rule,  than  that  ]>y  which  the  other  te- 
nants in  the  other  manors  held. 

If  my  learned  friend  wanted  to  show,  that  the  tenure  wa» 
precisely  the  same,  what  should  be  the  proper  evidence  ?  it 
is  stated,  in  the  survey,  that  these  estates,  in  many  cases, 
have  past  by  surrender.  It  does  not  appear,  that  at  any  of 
these  assession-courts,  there  is  any  surrender,  or  any  admit* 
.  tance ;  or,  that  any  part  of  the  assession-roU  is  granted  out 
to  the  tenants:  whereas,  where  there  are  admissions *in  the 
manor-court,  .there  is  an  universal  rule,  that  there  is  a  copy 
of  the  court-roll  given  out  to  the  tenant ;  and  his  title-deed 
is  that,  of  which  he  has  a  copy  delivered  to  him.  If,  in  this 
case,  he  has  something  delivered  to  him,  stating  he  holds  to 
him,  and  his  heirs,  should  they  not  show  that  the  other  te- 
nants have  their  documents  granted  to  them,  in  the  same  way  ? 
so  as  to  show  their  tenure  to  be  the  same  in  the  land,  in  proof 
of  the  identity  of  the  incidents  belonging  to  it.  I  submit, 
therefore,  that  until  they  show  that  the  tenure  is  identically 
the  same,  they  ought  not  to  prove  the  customs  or  incidents  of 
the  other  manors. 

Mr.  Pattesan. — ^The  ground  of  objection  is,  that  there  is 
a  peculiar  district,  in  which  there  are  a  number  of  manors, 
having  some  peculiar  tenures  applicable  to  them  all — that  I 
take  to  be  by  custom;  because,  I  apprehend,  that  there 
cannot  be  any  peculiar  tenure  of  this  sort,  unless  it  be 
by  custom,  applicable  to  all  the  manors. 

It  cannot  be  said,  if  the  holding  of  a  tenant  be,  in  any 
particular  manor,  by  express  agreement  with  the  lord,  and 
in  another  manor,  by  express  agreement  with  the  lord, 
that  the  one  can  be  brought  in  evidence  as  to  the  other. 
If  it  be  by  agreement,  it  is  not  matter  that  can  be  appli- 
cable to  the  whole.  Now,  as  far  as  the  assession-rolls  go, 
from  the  very  evidence  my  learned  friends  have  given,  and 
what  they  have  pointed  out  to  your  lordships  upon  the  asses- 
sion-roUs,  it  should  seem  they  treated  it  as  a  matter  of  agree- 
ment, between  the  lord  and  the  tenant;  because  the  very 
terms  of  the  first  assession-roU  say,  that  the  lord  might,  if 
he  pleased,  enter  and  take  all  the  land,  at  the  end  of  seven 
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years ;  and  they  have  attempted  to  show,  and  have  shown,  ih 
one  or  two  instances,  entries  in  which  one  man  has  bid  against 
the  other,  and  taken  the  land  at  the  end  of  seven  years  at  a 
higher  rent.  Now  that  is  expressly  matter  of  agreement,  un- 
questionably. Since  that  time,  how  far,  and  by  what  means, 
the  estates  of  inheritance,  which  it  is  admitted  the  tenants 
now  have,  have  arisen,  it  is  not  for  me  to  say ;  but,  at  all 
events,  it  should  seem  doubtful,  whether  these  estates  of  in« 
heritance  existed,  together  with  the  seven  years,  before  the 
time  of  the  first  assession-roU.  The  first  assession-roU,  of 
itself,  does  not  show  anything  about  the  inheritance ;  what 
other  evidence  may  do,  I  cannot  allude  to. 

Then,  my  lords,  if  that  be  so,  I  apprehend  that  they  ought 
to  show,  in  order  to  let  in  the  evidence  from  the  other  manors, 
something  of  a  customary  holding  peculiar  to  them  all.  '  ^ 

Where  there  is  that  customary  holding,  it  must  be  from  time 
immemorial ;  and  you  have  it  in  evidence  before  you  now, 
that  at  the  time  of  legal  memory,  the  manors  were  not  in  the 
same  hands :  they  were  in  different  hands  before  the  time  of 
memory ;  they  were  in  different  hands  at  the  time  of  Domes- 
day, and  just  after  the  time  of  memory,  in  the  same  hands. 

Bayky,  J. — Suppose  a  conventionary-grant,  made  be- 
tween the  commencement  of  legal  memory,  and  the  llth  of 
Edward  III.,  that  would  give  the  right  in  question ;  would 
not  that  continue  for  all  time  1  It  might  originate,  by  cus- 
tom, before  the  time  of  legal  memory,  or  before  the  creation 
of  the  Duchy. 

Mr.  Patteion. — Yes,  my  lord,  it  might  have  been  so ;  but 
the  assession-roUs  do  not  show  that,  they  show  quite  the 
contrary ;  and  their  evidence  has  been  directed  to  show  the 
contrary :  to  show  that  the  tenants  came,  and  took  by  agree- 
ment, with  the  lord ;  and  one  tenant  buys  against  another. 
Their  evidence  has  been  directed  to  show,  that  the  rent  has  1 

been  increased,  and"  then  decreased ;  and  in  the  time  of  « 

Ockham's  account,  there  had  been  rents  of  assize,  tallying 
with  the  rents  of  assize  at  the  time  of  the  extent,  and  the 
caption  of  seisin ;  and  then  they  introduced  to  your  lordships 
evidence  of  the  rents  varying,  and  also  of  fines  taken  from 
oonventionary  tenants,  of  which  you  heard  nothing  at  all  be- 
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fore ;  therefore,  I  apprehend,  that  that  evidence  shows  you 
cannot  let  in  evidence  of  the  customs  pervading  these  different 
manors.  In  some  of  the  manors  it  appears,  that  the  tenants 
particularly  covenanted  to  resign.  There  are  one  or  two  in« 
stances  of  this,  that  he  should  be  boimd  to  resign ;  and  an- 
other, that  he  should  keep  economy, or  keep  house:  those  are 
instances  of  express  and  particular  agreements  between  the 
parties ;  there  are  others  for  lettings,  for  terms>  and  for  lives, 
in  the  other  manors,  not  in  Tewington. 

BayUy,  J«— In  the  commission,  they  are  to  let  for  lives, 
or  years,  many  of  them. 

Mr.  Patteson. — ^Yes,  my  lord,  in  some  manors,  not  in 
Tewington. 

Bayley,  J. — ^Therefore,  it  might  have  been,  reddendo  Hngulo, 
singulis,  for  years,  where  it  was  for  years ;  and  for  life,  where 
it  viras  for  life. 

Mr,  Patteson. — It  might  have  been  so ;  and  if  so,  and 
there  was  a  different  custom  in  different  manors,  we  submit 
that  would  be  enough  to  shut  out  this  evidence.  Again : 
the  fine  of  tin  is  peculiar  to  this  manor  of  Tewington, 
and  is  in  the  nature  of  rent.  It  is  called  a  rent ;  and  your 
lordships  find,  that  the  free  tenants  pay,  each  of  them,  a 
particiJar  sum  in  addition  to  their  rent,  in  money,  for  fine  of 
tin :  the  fine  of  tin  from  the  conventionaries,  is  one  gross  sum 
from  them  all.  Your  lordships  see  there  is  a  very  great  pecu- 
liarity in  this  manor,  as  to  this  tin-fine ;  and  whether  I  am 
right  in  supposing  it  is  a  distinct  sum,  that  each  tenant  was 
to  pay,  or  whether  the  20;.  paid  by  all  the  conventionaries  was 
assessed  amongst  them  at  each  particular  year,  I  do  not  ap- 
prehend will  be  material ;  because,  at  all  events,  it  is  a  tin- 
fine  paid  by  all  the  conventionaries :  it  must  mean  something 
that  must  give  them  some  privileges,  and  some  rights,  that 
the  tenants  of  the  other  manors,  who  paid  no  tin-fipes,  had 
not.  The  native  conventionaries  pay  no  such  fine;  for  al* 
though  in  the  caption  of  seisin  and  extent,  it  is  said  20f.  for 
a  tin-fine  from  the  free  and  native  conventionaries,  that  is  a 
manifest  mistake  in  those  documents ;  because  you  mil  find, 
that  afiree  conventionary  is  said  to  pay  a  fine  of  tin  upon  each 
man's  holding,  and  in  the  native  conventionaries  there  is  no 
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such  maition:  it  means  some  privilege  clearly  ap{dicable  to 
taking  die  underground  property^-free  tenants  pay  the  same; 
and  it  is  by  payment  of  that,  they  must  have  the  right  to 
take  it  in  Uiis  manor,  whatev^  right  they  may  have  in  any 
other.  This,  I  say,  is  a  broad  mark  of  distinction  between 
this  and  the  other  manors ;  and  I  think  it  is  sufficient  to  shut 
out  the  evidence  from  the  other  manors.  There  was  some 
little  doubt  made  yesterday,  as  I  understood,  when  this  mat- 
ter came  before  the  Court,  whether  or  no  this  manor  was  an^' 
cient  demesne.  I  think  Sir  James  Scarlett  said^  it  appeared 
by  Domesday  it  was  not  in  the  hands  of  Edward  the  Con- 
fess<»r — ^that  is  not  necessary. 

Sir  James  Scarlett. — ^You  did  not  hear  me  yesterday.  I 
have  not  been  heard  upon  the  subject,  though  I  hope  I  shall, 
if  necessary. 

Mr.  Patteson. — After  the  argument  was  over,  Sir  James 
Scarlett  rose,  and  said  it  would  be  found  in  Domesday, 
that  Tewington  was  not  in  the  hands  of  Edward  the 
Confessor,  but  in  the  hands  of  the  Earl  Harold,  in  the 
time  of  Edward  the  Confessor.  I  recollect  his  mentioning 
that,  as  I  thought,  rather  irregularly.  Your  lordships  will 
find,  in  the  4tb  Institute,  what  is  land  in  ancient  demesne ; 
and  it  is  the  best  description  given  any  where :  it  is  said, 
'*  those  manors  are  called  the  ancient  demesnes  of  the  Crown, 
which  were  in  the  hands  of  Edward  the  Confessor,  or  Wil- 
liam the  Conqueror,  and  so  expressed  in  the  book  of  Domes- 
day, made  or  begun  in  the  14th  year  of  William  the  Con- 
queror;''  there  can  be  no  doubt  of  that :  then  it  goes  on,  and 
expresses  what  are  the  peculiar  privileges  of  the  tenants  in 
ancient  demesne,  which  it  is  not  material  to  refer  to,  as  Mr. 
Brougham  has  done  it;  but  it  is  laid  down  very  well,  in 
Scriven's  book  on  copyholds:  '^  whenever  a  qu|stion  arises 
as  to  the  particular  lands  being  ancient  demesne,  it  is  to 
be  decided  by  the  production  of  Dome^day-book^  wherein 
the  lands  which  were  in  the  possession  of  King  Edward, 
are  called  ^'  terra  regis  Edwardi:  and  those  which  were 
in  possession  of  William  the  Conqueror,  are  called  terr(» 
regis.*' 

Sir  James  Scarlett. — ^The  land  must  be  held  of  them,  to 
make  them  ancient  demesne,  and  be  so  stated  iti  Domesday* 
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Mr.  Patteson, — I  have  always  understood,  that  that  de^ 
scribed  in  Domesday  as  *'  terree  regit^*  was  demesne,  and  it  is 
pat  in  capitals,  as  well  as  the  other  manors  are;  therefore 
upon  these  grounds,  as  to  its  being  ancient  demesne,  the  tin- 
fine,  and  the  great  uncertainty  as  to  the  holding  in  other 
manors  from  the  Parliamentary  Survey,  and  the  doubt  at 
the  time  of  the  assession-roU,  whether  there  was  any  estate 
of  inheritance  at  all — I  must  submit  this  evidence  is  not  ad- 
missible. 

Mr.  Follett. — I  do  not  know  that  I  could  add  any  thing  to 
show  that  the  tenures  are  different ;  but  I  understand  it  is 
proposed,  not  to  go  into  any  evidence  to  show  the  peculiar 
tenure ;  but  to  show,  by  the  custom  of  other  manors,  what  is 
the  custom  in  this  manor.    I  apprehend  to  entitle  them  to  do 
that,  in  addition  to  showing  the  tenure  is  the  same,  they  must 
do  more,  and  show  that  the  manors,  into  which  they  propose 
to  go,  were  in  the  hands  of  the  same  lord,  as  the  manor  in 
dispute,  before  legal  memory.    The  showing  the  tenure  is  the 
same,  amounts  to  nothing  at  all;  because  they  are  almost 
always  the  same.    The  copyhold  tenants  hold  by  the  same 
tenure;  and  yet  I  do  not  apprehend,  if  there  be  a  question  as  to 
the  custom  of  any  one  manor,  that  you  may  go  into  the  custom 
of  other  manors ;  because,  although  the  tenure  is  the  same  in 
all  manors,  the  custom  is  not  always  the  same.    To  make  it 
a  legal  custom,  it  must  be  something  existing  before  the  time 
of  legal  memory,  and  must  be  supposed  to  exist  between  the 
lord  and  the  tenants  of  the  manor ;  and  therefore,  to  show 
the  custom  of  one  manor  to  be  the  custom  of  another,  it  must 
be  shown  that  they  were  in  the  same  hands :  so  that  it  is 
probable,  the  same  grants  and  privileges  that  may  be  granted 
to  the  tenants  of  one  manor,  were  granted  to  others ;  and  it 
is  not  enough  to  show,  that  the  tenure  is  a  peculiar  tenure. 
There  are  many  manors  where  it  is  not  said  to  be  at  the  will 
of  the  lord;   but  it  has  never  been  decided,  that  you  may  go 
into  another  manor  on  that  account.  There  are  other  manors, 
*  where  the  descent  is  to  the  wife,  to  take  beneficially.  Suppose 
a  dispute  should  arise,  as  to  the  right  to  take  mines,  would  it 
be  sufficient  that  the  right  of  descent  was  the  same,  and  the 
tenure  the  same,  to  enable  the  parties  to  go  into  evidence  of 
other  manors  ?  If  that  be  not  so,  I  would  suggest  it  is  upon  that 
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very  point  that  Mr.  Justice  Forteacue,  whowas  the  only  judge 
that  agreed  to  the  principles  of  the  decision  in  the  Duke  of 
.  Somerset  v.  France,  rests  his  judgment;  because,  although 
it  does  not  appear  very  clear  upon  the  report  in  Strange,  it 
does  appear  in  Lord  Fortescue's  Report,  which  is  much  more 
likely  to  be  correct. 

Littledalcj  J.«— He  says  these  estates  were  held  **  ad  voiun- 
tatem  Domini** 

Mr.  FoUett. — Not  in  Fortescue,  I  belieye,  my  lord.  What 
he  says  is — 

LUtledakf  J. — Look  at  the  middle  of  the  left-hand  page. 

Mr.  FoUett. — ^Yes,  my  lord,  in  another  part  of  the  Report 
he  does ;  but  where  he  gives  the  reason  of  the  decision,  fie 
says,  **  Upon  the  case  firom  Keble,  and  upon  what  the  coun* 
sel,  who  went  the  northern  circuit,  said  (one  of  whom  was 
Mr.  Lutwych),  that  it  had  been  constantly  allowed  in  those 
three  counties ;  the  Court  did  unanimously  agree  to  it,  but 
the  particular  reason  Mr.  Justice  Fortescue  gave  was,  that 
these  manors  and  counties  anciently  made  one  Earldom,  ai^d, 
consequently,  belonged  to  one  Earl." 

Littledale,  J. — ^That  is  not  according  to  the  history  of  the 
times.      , 

Sir  James  Scarlett. — ^There  was  no  Earl  of  Northumber- 
land. 

Mr.  FoUett. — I  do  not  know  that  it  ipakes  any  difference, 
whether  it  is  true  in  history  or  not ;  but  it  is  the  ground  that 
Mr.  Justice  Fortescue  gives  for  that  decision ;  he  says  there 
was  an  Earl  of  Northumberland  before  the  Conquest. 

Littledale,  J. — There  was  no  Earl  of  Northumberland. 

Mr.  FoUett. — I  submit,  if  the  manors. are  not  in  the  same 
hands,  no  custom  that  grows  upon  one  manor  can  be  evidence 
in  another.  There  can  be  no  uniform  custom  arising  after 
legal  memory ;  and,  therefore,  I  submit,  that  it  is  essentially 
necessary,  besides  proving  the  tenure,  that  they  should  go  a 
step  iarther,  and  show  that  these,  assession-courts,  which. are 
relied  upon  as  forming  the  link  of  connexion  between  the 
manors,  were  holden  before  legal  memory— that  they  be- 
longed to  one  lord,  who  directed  these  assession-courts  to  be 


184 


TRIAL  AT  BAR, 


held ;  if  ihay  bad  done  that,  they  would  hare  proved  both 
their  steps^  and  might  have  been  entitled  to  {woduce  this 
eyidenlice. 

Mr.  Attamey^General. — Yourlordshipe  hare  itiueyidence, 
upon  your  notes,  that  the  Crown  does  not,  in  respect  of  some 
of  these  manors,  claim  to  have  them  :  three  or  four  of  them 
liad^  been  alienated  before  the  creation  of  the  Duchy ;  but 
with  regard  to  the  major  part  of  them,  they  hare  not  been 
alienated .  The  Duchy  is  inalienable ;  adverting  to  what  I 
have  already  said  on  the  constitution  of  the  Duchy,  and  the 
evidence  I  have  laid  before  you,  it  appears  that  these  seven- 
teen manors  are  for  ever  connected  in  one  unity  of  possession. 
Anciently  Ihere  did  exist  in  this  country  what  was  called  an 
h<Mior :  an  honor  is  said  to  be  a  grant  consisting  of  many  ma^ 
nors ;  and  the  statutes  that  have  sanctioned  the  alienation  of 
property  from  the  Crown  have  said,  that  honors  should  ema* 
nate  only  from  the  Crown.  The  Duchy  of  Cornwall  may  be 
considered  as  a  whole  for  this  purpose,  standing  upon  prin- 
ciples anomalous  and  peculiar  to  itself.  Why,  then,  my 
lord,  by  this  union  of  tide,  and  by  this  union  of  env 
joyment,  we  have  all  the  seventeen  manors  connected. 
Now,  my  lord,  all  the  tenants  are  bound  to  attend  at  one 
court  (not  at  the  same  time),  but  one  court  is  to  be  held 
for  the  seventeen  manors,  at  which  they  attend  to  take  up 
their  tenures,  or  holdings,  be  those  tenulies  or  holdings  what 
they  may.  It  is  enough  for  me  to  deduce  my  title  from  die 
creation  of  the  Duchy ;  but  that  this  assession-court  had  been 
held  before  the  creation  of  the  Duchy  is  evident,  so  that  there 
is  another  circumstance  of  indissoluble  union,  making  these 
manors  one  district.  Then  the  Parliamentary  Survey,  as  to 
keeping  up  those  courts,  and  the  maimer  in  which  the  tenure 
is  expressed,  does  appear  to  me  to  show  they  are  substantially 
the  same ;  that  it  is  a  tenure  by  which  they  have  a  right  to 
go  to  the  court,  to  renew  the  holding  from  seven  years  to 
seven  years :  a  bedding,  by  a  right  in  the  tenant  to  have  his 
tenure  renewed ;  an  obligation  on  the  lord  to  renew^  but  at 
the  same  time  an  obligation  upon  the  tenant  to  take  that 
renewal.    This  similarity  of  tenure,  or  holding,  of  the  estate. 
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wbidi  was  expressed  in  die  asaessiaa^roll  of  7  £dw.  III.i 
isy  subject  to  udsubstantial  yartances  and  expressiona^  the 
same  tenure  that  prevails  now.  I  have  also,  in  confirnilt- 
tion  of  the  l^al  title  appearing  upon  these  documents^ 
proved  actual,  undisturbed  enjoyment  as  to  toll-tin,  which« 
I  say,  is  the  material  criterion  to  look  to,  to  show,  whether 
the  conventionary  tenants,  or  the  Duke,  had  the  soil.  I 
also  show,  that  up  to  the  present  time,  leases  of  cop- 
per have  been  granted ;  and  I  was  proceeding  to  show  the 
enjoyment  of  the  right,  under  those  leases,  wh^a  I  was 
stopped  by  my  friend.  I  ^ould  say  this  was  a  question  of 
parcel;  namely,  whether  the  taking  of  minerals  in  one  parcel 
of  that  entire  district  would  not  be  evidence^  showing,  that 
the  taking  in  one  was  the  taking  in  another.  Suppose  the 
question  to  be,  wheth^  it  is  not  evidence,  what  trees  are 
timber  by  the  custom  of  the  county  T  you  may  go  to  ail 
plfK^es  in  the  county  to  show  what  timber  is.  I  have,  by  the 
documents,  proved,  for  many  purposes,  an  entirety  in  the 
disUict,  and  then  the  question  is  whether,  upon  the  point  of 
paroel  or  no  parcel,  this  is  not  evidence,  without  lodung  at  the 
custom.  Say  the  gentlemen,  no,  you  shall  not  exercise  your 
right  in  Tewington  upon  copper,  because  copper  has  never 
been,  got  up  there ;  and  you  shall  not  show,  if  copper  had 
been  got  up  there,  you  would  have  been  entitled  to  exercise  it. 
The  argument  is,  jrou  cannot  go  to  another  part  of  the  district. 
Why  ?  because  this  mineral  has  not  been  taken  up  in  that 
district,  and  though  the  custom  is  the  same,  you  cannot  argue 
from  the  one  to  the  other ;  but  I  say  it  is  a  question  of  parcel 
or  no  parcel  of  those  lands,  in  which  the  lord  is  entitled  to 
it.  I  do  not  claim  mineral  right  for  the  Duke  of  Cornwall  in 
coe  manor,  because  he  has  it  in  the  others,  but  because,  by 
virtue  of  his  original  grant,  he  has  it  in  the  whole,  and  because 
be  is  lord  of  the  whole.  But  I  am  now  to  look  at  the  ques- 
tion of  cnstom^ — ^looking  at  it  strictly  upon  the  basis  upon 
which  the  gentlemen  have  put  it — I  say,  if  it  stands  upon 
the  supposed  question  of  unity  of  possession  in  one  lord,  or 
upon  referring  the  similarity  of  custom  to  the  circumstance, 
that  there  has  been  a  lord  paramount  over  the  whole,  we 
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have  it  here :  the  ground  upon  which  Mr.  Justice  Forteacue 
put  it  was,  that  if  the  tenure  was  the  same,  the  tenure  was 
admissible  in  evidence.  Now,  why  do  they  enter  into  the 
proof,  but  to  miake  it  evidence  that  a  similar  right  might  go 
to  the  lord,  where  the  tenures  were  the  same  ?  and  yet,  my 
lords,  that  case  had  not  those  circumstances  of  union  about  it 
that  exist  here;  it  had  none  of- them  :  and  there,  again,  what 
he  took  was  not  part  of  the  soil — that  was  not  the  foundation 
there.  It  appears  to  me,  that  there  the  right  claimed  was  a 
right  due  by  custom ;  what  I  am  claiming  is  not  a  right  due 
by  custom.  I  do  not  claim  the  minerals  as  a  sort  of  collateral 
fruit,  a  kind  of  accidental  things  in  the  same  way  as  the  lord, 
in  another  manor,  claimed  it.  I  think  it  is  more  difficult  to 
admit  that  in  evidence :  what  I  claim  is,  that  as  lord  of  seven* 
teen  manors,  united  together  from  that  time  to  the  present,  the 
exercise  of  a  right,  rationesoU,  is  admissible  evidence  to  show 
the  right,  where  all  the  persons  interested  in  the  very  soil,  and 
tenements,  stand  upon  precisely  the  same  and  similar  rights. 
Now,  I  would  not  pass  by  a  point  which  some  of  the  gen* 
tlemen  have  stated,  when  they  say  you  must  assume  that  all 
the  manors  have  been,  from  the  time  of  memory,  united  in, 
the  same  individual;  in  order  to  give  rise  to  that  uniformity 
of  custom  running  through  the  manors,  to  entitle  you  to  go 
from  one  to  another.  I  want  some  authority  for  that  One 
of  your  lordships,  if  I  may  add  my  most  humble  observa- 
tion, upon  what  has  fallen  from  the  Court,  has  given  an 
answer  to  that*  Supposing  there  were  four  manors,  not 
in  the  Crown,  as  was  the  case  before  the  constitution  of 
the  Duchy,  and  the  several  lords  of  those  manors  entered  into 
a  conventional  agreement  with  their  tenants, — ^that  those 
manors  afterwards  came  back  and  were  united  to  the  other 
thirteen,  in  which  the  same  conventional  agreement  existed 
before  the  commencement  of  l^al  memory,  is  not  that  suffi- 
cient to  give  an  origin  to  the  custom  ?  No,  say  the  gentle- 
men, you  must  prove  it  as  a  fact,  that  the  custom  existed 
before  the  time  of  legal  memory;  and  you  must  do  it  by 
showing  an  union  in  the  same  lord,  before  the  timb  of  legal 
memory  :  but  I  say,  it  does  not  follow  from  that,  that  the 
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custom  may  not  have  existed;  and,  therefore^  to  establish'  my 
friend's  proposition,  is  to  overturn  a  rule  of  law. 

This  I  cannot  concede  to  my  learned  friend  as  a  principle, 
that,  in  order  to  give  evidence  of  a  custom  of  this  sort,  you 
are  bound,  upon  legal  presumption,  to  refer  back  the  custom 
to  the  time  of  legal  memory.     If  it  were  a  case  of  pure  copy- 
hold, you  might  say,  no,  you  cannot  give  evidence  of  what 
is  customary  as  to  copyholds,  they  must  have  existed  from 
the  time  of  legal  memory;  but  this  tenure  need  not  have 
existed  from  the  time  of  legal  memory.     I  deny,  that  in  order 
to  prove  the  usage  upon  this  tenure,  which  need  not  have 
existed  from  the  time  of  legal  memory,  that  I  am  bound  to 
go  back  to  the  time  of  legal  memory.    Suppose  there  was 
any  question  about  the   Duchy-land,  as  to  the  boundary, 
might  we  not   give   in   evidence    what  was  fee-land,  or 
Duchy-land?     Supposing  there   was    any   question,  whe- 
ther a  particular  service  was  due  for  it,  have  I  not  a  right 
to  give  evidence   between  the  lord  and  the  tenant,  whe- 
ther the  land  was  free,  or  conventionary  land  ?     I  contend,, 
that  if  this  evidence  is  to  come  imder  the  head  of  the  custom 
of  one  manor,  as  applicable  to  another,  it  is  admissible ;   but 
I  conceive,  without  going  into  that  question,  we  are  clearly 
entitled  to  adduce  the  acts  and  deeds,  between  the  lord  and 
tenant,  as  explanatory  of  the  holding,  and  showing  what  the 
lord  grants,  and  the  tenant  takes ;  because  those  dealings  and 
transactions  need  not  have  existed  at  the  time  of  legal  me- 
mory.   I  have  a  right  to  show  the  meaning  of  the  parcels- 
in  one  lease,  to  explain  what  the  predecessor's  lessees  took 
in  a  former,  and  that  lets  me  back  to  the  next  seven  years,, 
and  so  retrospectively  as  long  as  I  think  fit. 

Mr.  Solicitor-GeneraL — My  lords,  I  will  endeavour  to 
compress  what  I  have  to  say  in  the  smallest  possible  com- 
pass. I  submit,  that,  on  the  evidence  already  upon  your 
notes,  it  sufficiently  appears,  that  those  seventeen  assession* 
able-manors  formed  on^  continued  uniform  district,  to  allow  evi- 
dence to  be  given  upon  any  one  part  of  it,  to  ascertain,  the 
lights  between  the  lord  and  the  tenant  in  any  other  part, 
liie  facts,  as  they  appear  in  evidence,  arc,  that  as  far  back 
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as  the  year  1230,  that  is,  the  15th  year  of  K&g  Henry  IlL, 
we  show  that  fifteen  of  these  manors  formed  the  sabjeci  of 
one  grant,  and  that  in  a  very  short  period  afterwards,  two 
others  (Calstockand  Trematon),  which  had  been  before  in  the 
Crown,  came  i^in  into  the  Crown ;  so  that  the  whde  seven- 
teen were  united  in  the  Crown  before  the  grant  to  the  Duke  of 
Cornwall.  We  have  also  shown,  that,  from  that  time  down  to 
the  present,  these  seventeen  manors  had  been  constantly 
united  together,  the  force  of  that  grant,  like  an  Act  of  Parlia- 
ment, having  kept  them  inseparable : — ^we  have  shown,  from  the 
earliest  period,  the  three  descriptions,  of  free  tenants,  conven- 
tionary  tenants,  and  natives  of  stock,  until  the  latter  class 
fell  off,  and  there  ceased  to  be  any  distinction  as  to  them : — 
we  have  shown,  from  that  early  period  down  to  the  present 
time,  that  every  seven  years  there  had  been  a  commission  ia* 
sued  from  the  Duke,  by  which  commissioners  had  been 
appointed  to  assess  and  new-rent  the  estates: — ^we  have 
shown,  further,  that  the  distinction  between  fee-land  and 
Puchy-land,  or  PrinceVIand,  is  known,  not  in  one  of  these 
manors  only,  but  in  all  of  them ;  and,  lastly,  we  have  shown, 
that  in  the  whole  of  the  seventeen  manors  the  custom  haa 
been,  that  the  toll  of  tin,  where  it  is  in  what  they  term  fee- 
land,  has  been  paid  to  the  owner  of  the  fee,  and  where  it  is  in 
Duchy-land,  or  Prince's-land,  to  the  Prince. — I  say,  those 
several  facts  do  form,  together,  such  a  body  of  evidence,  con- 
stituting this  as  one  continued  district,  which  will  let  in  that 
evidence,  which  we  now  seek  to  submit  to  the  jury.  That 
evidence  is,  that  the  rights  of  the  lord  as  to  the  permanency 
of  the  profits  below  the  soil  in  one  manor,  shall  be  given  in  evi* 
dence,  to  show  his  rights  to  the  permanency  of  the  same  pn^ts 
in  another.  Now  we  are  met,  the  moment  we  offer  this  evi- 
dence, with  an  argument,  that  this  is  not  admissible  evidence^ 
unless  we  can  show  there  has  been  one  tenure  in  one  person, 
from  before  the  time  of  legal  memory.  I  will  endeavour  to 
apply  myself  to  both  these  points,  to  show  that  they  are  not 
well  founded  in  law. 

First,  however,  let  me  put  it  to  your  lordships,  whether 
we  do  not  satisfy  them  in  point  of  fact,  because  I  have  never 
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imdaBtoodj  that  when  it  is  sought  to  establish  the  existence 
of  a  custom  beyond  the  time  of  legal  memory,  you  are  to 
show  that  the  thing  has  existed  from  the  time  of  Richard  L  i 
all  you  can  show  is,  that,  as  far  back  as  living  memory  goes» 
and  there  is  no  document  to  the  ccMitrary,  the  thing  itself  may 
have  existed ;  and  it  must  have  struck  your  lordships  as  a 
most  singular  circumstance,  that  we  have  been  able  to  pro- 
duce such  a  well-connected  chain  of  evidence,  reaching  down 
to  the  present  day,  from  so  early  a  period  as  the  year  1230, 
only  forty-one  years  subsequent  to  the  very  period  to  which 
they  say  we  ought  to  extend  it.    What  custom,  or  right  to 
tithe,  has  ever  been  carried  so  near  to  the  limit,  to  which  my 
learned  friends  say  that  wer  ought  to  extend  this  ? — therefore 
the  ordinary  principles  of  evidence,  that  you  must  carry  your 
custom  down  to  the  period  of  legal  memory,  we  have  satisfied, 
because  we  have  carried  it  so  near ;  and  there  is  nothing  to 
contradict  the  assumption,  that  King  Henry  took,  what  he 
gave,  from  bis  father  John;  and  if  you  allow  that,  which  is  a  _ 
v^  reasonable  assumption,  you  leap  over  the  boundary  of 
the  time  of  legal  memory ;  and  the  whole  case  is  proved  upon 
their  own  ground:  but  I  say  they  are  not  warranted  in  the 
assertion,  that  you  are  bound  to  prove  the  tenure  in  one  per- 
Btm  beyond  the  time  of  legal  memory.    I  appeal  to  the  case 
of  the  Duke  of  Somerset : — ^my  learned  friends  rely  upon  the 
reastm  given  by  Mr.  Justice  Fortescue,  that  the  grounds  upon 
which  they  admitted  the  evidence  of  the  custom  of  one  manor^ 
to  give  a  fine  to  the  lord,  was,  that  all  those  manors  were 
originally  held  of  one  Earl ;  and  I  beg  leave  to  say,  there  is 
no  evidence  before  the  Court  of  the  time  they  were  so  held ; 
and  I  believe  the  supposition  is  the  reverse :  but  that  case 
itself  is  decided,  not  as  a  case  for  the  first  time ;  it  refers  to  a 
case  decided  in  KeUe,  where  there  is  no  such  ground  as- 
signed for  it;  but  where  the  custom  is  let  in  to  show  the 
rights  of  lord  and  tenant  in  another  border-manor,  without 
any  such  reason  being  assigned;  and  therefore,  we  are  not 
bound  by  authority,  that  there  must  be  one  tenure^  in  one  lord, 
before  the  time  of  legal  memory. 
But  let  me  take  the  other  branch  of  that  proposition — why 
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18  it  to  be  before  legal  memory?  My  learoed  friend  seems  to 
tbink,  that  the  tenure  must  be  before  legal  memory--on  the 
contrary^  that  tenure  may  have  been  up  to  the   18th  of 
King  Edward  I.,  there  is  no  reason  why  a  great  lord  might 
not,  up  to  that  time,  have  created  an  uniformity  of  tenure, 
and  much  later  than  that  time,  with  respect  to  the  property 
we  are  discussing,  because  the  statute  of  Quia  Emptores  did  not 
bind  the  King;  and  it  was  not  till  the  statute  of  Edward  IL  that 
the  PruBTOgativa  Regis  were  prevented  making  those  divisions, 
and  therefore  down  to  the  17th  Edward  II.,  1324,  long  be- 
fore which  we  show  this  custom  to  have  been  uniform  in  these 
manors,  there  might  have  been  the  very  tenure  created,  that 
might  have  given  the  soil  to  the  lord,  and  the  surface  to  the 
tenant :  therefore,  I  say,  that  nei^er  my  learned  friend's  pnn 
position,  nor  the  ground  upon  which  it  stands,  supports  the 
argument.    This  is  not  a  question,  whether  a  fine  is  to  be 
paid  upon  the  death  of  a  tenant — ^it  does  not  arise  firom  any 
act  done  upon  the  soil,  but  what  has  been  the  agreement : 
and  when  it  is  clear,  that  the  lord  granted  nothing  but  the 
surface  to  the  tenant ;   and  when  we  find  in  the  grant  to  the- 
Duke  of  Cornwall,  in  1338,  and  still  more,  that  in  the  grant 
to  Richard    of  Bordeaux,    the   King  expressly  grants  all 
mines — 1  ask,  upon  what  principle  is  it,  we  are  to  be  re- 
strained from  inquiring  into  what  is  parcel  of  that  grant, 
whether  a  thing  is  comprised,  or  not  comprised,  within  the 
grant,  as  matter  of  evidence  ?   We  find  that  Uie  Crown  granted 
all  the  mines  to  the  Black  Prince,  and  afterwards  to  the 
Duke  of  Bordeaux ;  and  we  have  a  right  to  inquire  whether, 
in  the  whole  of  these  assessionable  manors,  the  mines  were 
taken  from  the  Crown  from  the  earliest  period  of  time.   Now, 
J  have  assumed  that  the  legal  distinction  and  ground,  upon 
which  such  evidence  is  admitted,  is,  that  you  must  show 
something  of  the  manor,  tenure,  and  custom ;  but  I  beg  to 
observe,  as  far  as  the  cases  go,  they  do  not  warrant  so  nar- 
row a  construction,  because  all  the  cases,  with  the  exception 
of  the  first,  (and  that  I  have  shown  to  be  reconcileable  with 
the  uniform  situation  of  those  border  counties)  have  adopted 
a  wider  and  more  reasonable  ground  ;  they  have  all  looked  at 
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die  naiare  of  the  country^  and  where  there  is  a  diitrict,  so 
constituted  by  nature,  that  you  would  suppose  there  would 
be  an  uniformity  of  custom,  and  permanency  of  profit. 
The  cases  of  the  Dean  and  Chapter  of  Ely  v.  Warren,  and 
Stanley  v*  White,  before  referred  to,  apply  here,  and  enti- 
tle me  to  say,  that  in  mining  districts  you  may  give  evidence 
of  the  custom'  of  one  manor,  as  establishing  the  right  in 
another.  Let  me  call  your  lordships'  attention  to  an  earlier 
•case,  to  be  found  in  Lord  Hale's  treatise  upon  rivers  and  ports ; 
it  was  a  case  that  occurred  in  the  time  of  Cha^rles  IL :  the 
question  was,  what  rights  had  the  tenants  of  lands  that  were 
upon  the  River  Severn  ?  and  it  was  agreed,  that  evidence 
might  be  given  in  one  manor  of  what  was  done  in  other  ma- 
nors all  along  the  Severn,  which  served  as  the  boundary  of 
the  manors,  tisque  JUum  aqua.  In  that  case,  there  was  no 
inquiry,  whether  there  ever  had  been  one  lord  of  all  those 
adjoining  manors,  any  more,  than  there  was,  in  the  case  of 
Stanley  v.  White— whether  there  had  originally  been  one 
•owner  of  the  parts  surrounding  and  adjacent  to  it — ^it  was  not 
put  on  the  question  of  one  original  tenure  beyond  the  time  of 
legal  memory,  but  upon  that  which  was  a  legal  ground, — 
whether  it  did  not  strike  every  body,  upon  the  &ce  of  it, 
when  they  had  been  so  long  united  and  acquiesced  in,  that 
they  had  derived  light,  and  certainty,  in  the  investigation  as 
to  one  part,  by  allowing  corresponding  evidence  to  be  given,  as 
to  another  part.  This  has  been  followed  in  two  or  three  subse- 
quent cases,  of  the  King  v.  Ellis,  1  M aule  and  Selwyn,  662,  in 
which  it  is  said  by  his  lordship,  **  I  have  always  thought  that 
this  case  of  Lord  Hale  threw  light  upon  the  nature  of  this  evi- 
dence, showing  that  it  is  to  be  considered  rather  as  evidence  of 
a  custom  pervading  one  common  district  of  manors,  than  as  the 
custom  of  one  manor  to  show  the  custom  of  another.'^  There 
is  another  case  still  later,  that  was  argued  by  his  lordship 
who  now  presides,  Tyrwhittv.  Wynne,  2  Bamewall  and  Alder- 
4K>n,  664,  in  which  it  was  said,  ''when  once  it  has  been  es- 
tablished, that  the  lociis  in  qudv&  part  of  one  entire  district,  ho* 
nor,  or  manor,  it  is  competent  to  give  in  evidence  of  acts  done 
on  other  parts  of  that  district."  Without  troubling  your  lord- 
ahips  with  more  cases,  I  contend  that  sufficient  has  appeared 
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to  connect  toother,  from  the  eaiiiest-timesy  indissolnUy, 
these  seventeen  manois,  and  to  let  in  upon  a  question  of 
.quantity  of  enjoyment  between  the  lord  and  the  tenant  in 
one  manor^  what  is  done  in  another. 

Sir  James  Scarlett. — My  learned  friends  have  saved  me  a 
great  deal  of  trouble,  and  your  lordships  a  great  deal  moret 
they  have  exhausted  die  subject  so  fully,  that  I  e^all  not 
have  occasion  to  toudi  upon  what  they  have  advanced ;  but 
I  shall  put  the  ground  upon  a  very  short  point.  First,  the 
Court  will  permit  me  to  make  this  remark  upon  Mr. 
Brougham's  observation,  that  we  have  shown  a  distinctioa 
of  tenure,  which  destroys  its  admissiibility.  He  says,  the  ma- 
nor of  Tewington  is  of  ancient  demesne ;  there  is  somelhii^ 
in  the  generality  of  the  phrase  that  leads  to  a  misconoeptioii : 
if  he  means  that  the  manor  itself  is  of  ancient  demesne,  that 
is  one  thing — ^but  if  he  mesms  that  Ihese  particular  lands  are 
held  in  nncient  demesne,  that  I  utterly  deny.  If  your  lord- 
ships look  at  what  Lord  Coke  says  as  to  ancient  demesne, 
you  will  see  that  the  lands  should  be  held  of  a  manor,  which 
manor  was  in  the  hands  of  Edward  the  Confessor,  or  Wil^ 
liam  the  Conqueror ;  or,  if  my  learned  friend  could  show, 
that  these  lands  were  held  of  a  manor,  and  that  Ihat  manor 
was,  at  the  time  of  Domesday,  in  the  hands  of  the  King, 
then  he  would  make  out  his  proposition,  that  these  were  held 
in  demesne ;  but  I  will  show  you  the  distinction.  In 
Domesday-book,  as  (o  the  manor  of  Tewington,  the  entry 
is  exceedingly  short — "  The  King  holds  Bcwintone."  (The 
learned  gendeman  read  the  whole  of  the  entry. — ^Vide 
Appendix,  Extracts  from  Domesday.)  I  take  that  to  de- 
scribe lands  in  the  possession  of  the  King.  The  iiext  is, 
^the  King  holds  Lanchog;''  but  that  has  nothing  to  do 
widi  this.  I  will  show  your  lordships  what  land  is  held 
in  demesne.  The  first  extract  is  the  manor  of  Wintoa 
«— '^  flie  King  holds  Winton,^'  &c.  There  were  tiiere,  in 
Ihe  time  of  King  Edward,  fifteen  hides;  the  land  is  sixty 
•earucates ;  wh^eof  there  is  in  demesne  one  hide,  and  there  are 
isro  ploughs,  and  die  villeins  there  have  three  hides,  and 
4iei«  are.  twenty 4bur  villeins,  and  forty-one  coliberti,  and 
thir^thiw  bmbrs,  and  fourteen  servi.    There  are  there  six 
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teres  of  meadow ;  the  pasture  is  four  miles  loug^  and  two 
miles  broad.  The  wood  is  one  mile  in  length,  and  half  a 
mile  in  breadth,  rendering  12/.,  weighed  and  burnt ;  of 
these  fifteen  hides^  Earl  Moreton  holds  eleven  hides; 
seventeen  Thains  held  these  in  the  time  of  King  Ed- 
ward,  who  could  not  be  separated  from  the  manor :  of  this 
land  the  same  Earl  hath,  in  his  demesne,  one  manor,  and 
it  is  called  Renti."  That  is  an  instance  of  a  manor  held  in 
the  hands  of  the  King ;  the  lands  held  in  demesne,  and  the 
manor  held  of  the  King.  At  the  top,  it  is  called  ''  Terra 
Regis  J'  If  your  lordships  will  look  at  the  definition  given  by 
Lord  Coke,  of  land  in  ancient  demesne,  you  will  see  it  is  this : 
All  lands  mentioned  in  Domesday,  to  be  holden  of  manors,  in 
the  hands  of  Edward  the  Confessor,  or  William  the  Conqueror, 
are  ancient  demesne.  Demesne  means  in  the  hands  of  the 
King,  and  all  lands  holden  of  a  manor  in  the  King's  hands 
are  of  ancient  demesne ;  so  that  the  manor  must  be  in  the 
King's  hands,  and  the  lands  be  holden  of  that  manor. 
Now,  I  will  show  your  lordships  cases  to  confirm  that.  It  was 
never  contended  yet,  that  the  lands  that  were  the  freehold  of 
the  King,  in  his  demesne,  were  lands  in  ancient  demesne : 
it  was  never  held,  that  copyhold  lands  were  lands  in  ancient 
demesne ;  and,  of  course,  leasehold  lands  are  not.  Your  lord- 
ships will  find  a  case,  in  which  that  is  illustrated,  upon  a  de- 
mesne in  1st  Salkeld's  Reports,  p.  185,  Brittle  v.  Dade.  There 
were,  in  an  action  of  ejectment,  pleas  in  abatement  that  the 
land  was  held  in  ancient  demesne.  The  defendant  pleaded,  that 
the  land  was  held  of  the  manor  of  D.,  which  is  ancient  de- 
mesne ;  the  plaintiff  replies,  quod  bene  et  verum  est,  that  the 
lands  aforesaid  are  held,  de  decano  et  capitulo  de  Wigomia  ut 
de  manerio,  &c.,  which  is  ancient  demesne ;  but  that  the  lands 
ace  copyhold  lands :  the  defendant  rejoins;  and  then  it  says, 
that  the' plaintiff  having  acknowledged  the  lands  to  be  ancient 
demesne,  it  is  no  matter  whether  they  are  copyhold,  or  frank 
free.  The  plaintiff  demurs,  etper  curiam,  first,  the  replication 
is  repugnant^  for  lands  held,  ut  de  manerio,  must  be  frank fi-ee ; 
for  copyhold  lands  are  parcel  of  the  manor,  and  cannot  be 
held  ut  de  manerio  ;  and  therefore,  the  replication  by  saying 
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they  are  held,  ut  ie  manerio,  and  yet  they  are  copyhold,  is 
repugnant.  Secondly,  the  rejoinder  is  nought:,  for  if  they 
he  a  copyhold,  an  ejectment  liea;  first,  because  copyholds  are 
of  so  base  a  nature,  that  a  writ  of  right  will  not  lie :  secondly^ 
it  would  be  inconTcnient,  because  copyholds  are  parcel  of  the 
demesnes  of  the  manor ;  so  that^  if  they  are  triable  in  the 
lord's  court,  the  lord  might  be  judge  and  party.  This  case 
shows  that  a  copyhold  is  not  held,  ut  de  manerio;  it  is  parcel 
of  the  manor. 

There  is  another  case  in  the  time  of  Lord  Mansfield ;  two 
judges  only  decided  it,  but  it  illustrates  the  same  principle* 
It  is  in  2nd  Burrow,  1046 :  an  application  was  made  to  the 
Court,  for  leave  to  plead  ancient  demesne  in  bar  to  an  eject- 
ment ;  it  was  stated  it  must  be,  with  the  leave  of  the  Court, 
founded  upon  an  affidavit,  an  objection  was  made  to  the 
sufficiency  of  the  affidavit;  because  the  affidavit  only  alledgea 
**  that  the  lands  in  question  are  holden  in  ancient  demesne, 
and  that  they  are  holden  of  the  manor  of  Godmanchester;"' 
but  does  not  go  on  to  alledge  ^  that  the  manor  of  Qodman- 
chester  is  itself  holden  in  ancient  demesne.''  I  will  not  trouble 
your  lordships  with  the  particulars ;  but  the  judges  say  there, 
that  considering  the  plea  as  not  going  to  the  merits,  and  that 
the  claims  of  ancient  demesne  are  not  to  be  encouraged,, 
the  affidavit  must  conform  to  the  plea,  which  must  state  that 
the  lands  are  held  in  ancient  demesne,  of  a  manor  that  i» 
itself  held  in  ancient  demesne.  I  think  this  establishes,  that 
if  these  lands  were  in  the  hands  of  the  King  at  that  time,  or 
if  they  were  copyhold  lands,  they  could  not  be  lands  in  an- 
cient demesne,  whatever  the  manor  might  be;  and  it  so 
happens,  we  have  abstracted  from  all  the  mass  of  evidence 
we  thought  superfluous  here,  the  manor  of  Tegrean,  stated  to 
he  held  of  the  manor  of  Tewington.  Having  stated  that 
inuch,  I  think  my  learned  friend  cannot  diversify  this  tenure, 
by  taking  it  for  granted,  that  those  lands  are  lands  held  in 
ancient  demesne. 

Now  we  come  to  the  other  question.  Mr.  Erskine  says^ 
that  one  part  of  our  case  makes  it  leasehold ;  and  he  says^ 
you  cannot  give  in  evidence  usage  under  one  leasehold,  to  ex- 
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plain  the  rights  under  another.  If  Mr.  Erskine  will  concede 
to  us,  and  allow  your  lordships  to  take  it,  that  the  lands  are 
leasehold,  we  shall  not  ask  to  let  in  this  evidence-— we  shall 
be  content  with  the  legal  consequence  of  that. 

But  my  learned  friend  says,  the  lands  are  copyhold ;  and 
if  copyhold,  it  is  not  usual  to  introduce  evidence  of  one  copy- 
hold to  explain  another;  but  if  he  will  admit  the  land  is  copy- 
hold, we  will  not  ask  for  any  further  evidence :  if  he  will  admit 
that,  we  do  not  want  any  evidence.  But  the  real  ground  is, 
there  is  something  obscure,  something  uncertain,  in  the  nature 
of  the  tenure,  which  is  a  matter  for  the  jury  to  try ;  and  to  ex- 
plain which,  your  l(Mrdships  ought  to  have  all  the  lights  you  can% 
Now  it  does  appear  to  me,  with  great  submission  to  your  lord- 
ships, that  at  one  period  these  lands  were  leasehold  lands: 
whether  they  have  grown  by  usage  into  copyhold,  or  whether 
an  act  of  parliament  must  be  presumed,  to  sanction  a  long  en- 
joyment for  500  years,  of  a  right  by  special  renewal  (we  have 
shown  they  were  in  the  hands  of  the  Crown>  to  be  disposed 
of  as  the  lord  thought  fit),  is  very  probable ;  but  we  are  codp' 
sidering  the  interest  the  tenant  takes  und^  this  species  of 
tenure,  whatever  it  ^lay  be.  Is  it  copyhold  tenure  ?  if  that 
is  conceded,  we  have  no  occasion  to  trouble  the  Court  any 
more ;  but  it  is  admitted,  it  is  not  the  ordinary  description  of 
copyhold.  It  may  be  a  copyhold  of  a  peculiar  character ; 
and  that  peculiarity  of  character,  and  the  incidents  belonging 
to  it,  will  form  exactly  the  ground  taken  in  the  case  of  tenant- 
right  estates ;  for  admitting  the  incidents  of  one,  to  prove  the 
incidents  of  the  others,  if  they  are  bound  together  by  some 
common  thing  peculiar  to  some,  and  not  peculiar  to  others, 
what  is  the  right  of  one  may  explain  the  right  of  another. 
I  venture  to  put  this  one  as  a  copyhold.  How  do  you  origi«> 
nate  aU  copyholds?  where  the  lord  is  in  the  actual  possession 
of  the  land,  that  he  might  grant  it  as  he  thought,  fit — all  the 
books  say  that  the  very  term  is,  '^  at  the  will  of  the  lord.'' 
It  is  supposed  that  copyhold  originated  in  a  long  continued 
usage,  the  lord  permitting  the  same  tenant,  who  held  it  ori* 
ginally,  to  contmue  it,  and  give  the  estate  to  his  heir  in  a 
certain  order  of  succession ;  and  that  custom  has  grafted 
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upon  that,  rights  and  corresponding  obligations  upon  botb, 
which  the  courts  of  justice  take  notice  of  from  great  respect 
to  long  usage,  ex  vi  termini^  a  copyhold  held  at  the  will  of 
the  lord,  is  an  interest  in  the  tenant,  derired  from  the  lord, 
less  than  the  fee ;  the  usage  of  the  manor  binds  the  lord  to 
give  him  the  fee,  but  not  in  the  soil.     I  should  be  glad  to  ask 
this  question — why,  if  a  copyhold  interest  could  grow  out  of 
a  tenancy  at  will,  it  might  not  grow  out  of  a  tenancy  from 
seyen  years  to  seven  years  ?     In  one  description  of  copyhold, 
the  most  universal,  it  is  a  tenancy.   The  party  holds,  by  copy 
of  court-roll,  at  the  will  of  the  lord,  according  to  the  custom 
of  the  manor.    Is  there  any  thing  inconsistent  with  any  one 
of  the  possessions,  that  belong  to  copyhold  estates,  to  say,  that 
a  man  who  holds  from  seven  years  to  seven  years,  by  custom 
of  the  manor,  has  a  better  estate  originally  than  a  mere  villein, 
or  copyholder,  because  he  has  it  for  the  term  of  seven  years : 
whereas  the  copyholder  might  have  been  turned  out,  by  the 
determination  of  the  lord's  will?     It  is  said,  this  is  a  case  in 
which  it  appears  that  it  goes  to  the  wife,  and  when  she  dies 
to  the  heir,  and  not  the  executor.  The  same  objections  apply, 
when  rightly  considered,  to  ordinary  copyholds  :  if  a  man  be 
a  tenant,  at  the  will  of  another,  and  die  before  that  has  de- 
termined, his  executor  will  tak6  the  tenancy,  till  the  lord  de* 
termine  the  holding ;  and  in  like  manner,  if  a  man  die,  in 
the  course  of  holding  as  tenant  at  will,  his  wife  would  not 
bold  it,  but  by  administration :  and  yet  what  is  a  copyholder, 
but  a  tenant  at  will  ?  Therefore,  all  the  objections  urged  to  the 
nature  of  this  tenure,  going  hot  to  the  executor,  or  to  the 
wife,  but  descending  to  the  heir,  might  be  ui^ed  against  a 
copyhold  tenure,  that  is  derived  from  a  more  minute  interest: 
an  interest,  that  is  only  a  chattel,  would  not  descend  to  the 
heir  at  law ;  and  therefore,  it  does  strike  me,  that  there  is 
nothing  inconsistent  in  presuming,   that  by  and  by  such 
rights  may  be  thrdwn  in  '  as  to  increase  this  tenure  to  a 
copyhold  tenure,  growing  out   of   long  continued  usage, 
sanctioned  by  time,  and  renewing  from  seven  years  to  seven 
years ;  so  that  the  lord  is  bound  to  renew  to  the  heir  from 
seven  years  to  seven  years,  and  that  the  party  may  hold 
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the  estate  as  a  copyhold  estate,  although  not  at  the  will  of 
the  lord.  We  want  to  show,  whatever  the  nature  of  the 
tenure  is,  it  is  particularly  distinct  from  ordinary  copyholds 
and  leaseholds^  and  any  other  estate  ordinarily  known;  and  to 
show  the  nature  of  it,  we  are  at  liberty  to  go  into  evidence  to 
show,  that  where  this  tenure  existed,  similar  rights  existed 
also.  We  consider  that  the  true  question  before  the  Court  is 
this,  that  where  there  is  any  peculiar  incident  that  creates  a 
species  of  estate,  which  has  not  yet  found  its  way  into  adju- 
dication in  courts  of  justice,  your  lordships  are  yet  at  liberty 
to  look  into  what  belongs  to  other  estates  of  the  same  nature, 
and  the  tenure,  quoad  ad  hoc,  in  other  manors*  Now  I  dis- 
regard, for  that  purpose,  all  the  litde  variations  that  may  ex- 
ist in  the  custom  of  various  manors.  I  do  not  offer  in  evidence 
the  custom  of  one  manor  to  explain  another — ^fitr  from  if: 
the  true  understanding  and  application  of  the  custom  of  one 
manor  to  explain  another  is  this,  that  where  the  tenants  of  a 
manor  inter  se,  or  some  third  person  is  disputing  with  a  te- 
nant^ you  cannot  prove  the  custom  of  one  manor  to  show  the 
custom  of  another ;  but  this  is  the  question,  what  right  the 
lord  has  in  particular  portions  of  land,  that  appear  to  be  held 
from  seven  years  to  seven  years.  I  submit,  the  question  of 
manor  is  of  no  importance.  Supposing  we  abolish  the  word 
manor,  for  a  moment,  and  that  the  grant  to  the  Duke  of 
Cornwall  was  of  so  many  square  acres  of  land,  and  it  ap- 
peared he  has  held  a  court,  or  courts,  for  this  extensive  terri- 
tory, and  granted  out  his  land  in  this  way,  for  500  years ; 
and  a  question  arose,  the  original  grant  being  lost,  and  the 
terms  not  being  known,  and  no  entry  in  the  books  to  show 
what  it  was ;  could  it  be  doubted,  in  that  case,  that  the  ex* 
ercise  of  the  right,  under  one  of  those  grants,  would  be  evi- 
dence to  explain  what  was  the  nature  of  it  under  another  ? 
]  apprehend  we  have  shown  that  identity  of  character  that 
binds  them  together,  and  the  nature  of  the  tenant's  right, 
whether  he  has  the  soil,  and  the  lord  the  minerals,  is  to  be 
explained  by  evidence,  and  evidence  only,  as  your  lordships 
cannot  infer  it  from  any  known  rule  of  law.  If  it  were  clear 
this  was  an  ordinary  copyhold  or  leasehold,  there  would  be 
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no  necessity  to  give  any  evidence  about  it.  My  learned  friend^ 
Mr.  Brongham,  must  not  assume  it  to  be  the  one  or  the 
other.  Your  lordships  are  looking  to  see  what  it  is ;  and  if 
it  should  turn  out  that  the  tenants  have  had  the  minerals  and 
the  soil,  your  lordships  would  say»  this  must  have  been  a 
freehold  estate ;  but  if  it  should  turn  out  that  the  lord  has 
had  the  minerals  and  the  soil,  your  lordships  must  draw  a 
different  conclusion ;  and  so  long  as  it  remains  in  doubt,  it 
can  only  be  explained  by  evidence,  and  that  is  the  evidence 
we  offer.  We  say,  that  the  manors  are  sufficiently  connected, 
being  held  under  a  common  lord  for  600  years,  and  subject 
to  one  regular  course  of  jurisdiction  and  administration,  com- 
bined with  the  fact  that  there  does  appear,  in  each  of  the 
manors,  a  species  of  holding  similar  to  that  in  the  Manor  of 
Tewington,  to  justify  us  in  asking  your  lordships,  in  the  ab* 
sence  of  other  light,  to  let  us  throw  that  light  upon  it  by  this 
evidence. 

There  is  one  other  topic  I  will  very  shortly  address  to  the 
Court.  My  learned  friend,  Mr.  Erskine,  made  it  part  of  his 
argument,  as  to  the  leasehold,  for  the  purpose  of  the  jury. 

Mr.  Erskine. — I  assure  you  I  did  not. 

Sir  James  Scarlett.  —  Now  the  object  is  seen;  Mr. 
Brougham  may  not  enforce  it ;  but  I  know  considerable  pains 
have  been  taken  to  raise  a  prejudice  against  the  rights  a[  the 
Duchy  in  this  case,  by  endeavouring  to  affix,  as  an  immediate 
consequence  to  the  Crown  claiming  the  mines,  that  the 
Crown  must  claim  the  surface.  Nothing  can  be  a  more  un- 
fortunate argument.  For,  although  it  might  be  clear  what 
the  rights  of  the  Crown  were,  yet  with  an  abandonment  of 
those  rights  for  five  hundred  years,  your  lordships  would 
consider  the  jury  warranted  (and  direct  them  as  to  that,  as 
Lord  Kenyon  has  done),  to  presume  an  act  to  sanction  rights 
of  .the  tenants,  that  had  been  so  k>ng  enjoyed ;  and,  there-* 
fore,  my  lords,  I  apprehend,  although  it  be  true  that  the 
Duke  of  Cornwall  cannot,  by  force  of  his  own  authority  only, 
alienate  any  part  of  the  Duchy,  yet  it  is  known  to  your 
loidships,  that  various  acts  have  been  passed  to  alienate  and 
to  settle  rights  in  it ;  and,  therefore,  as  I  remember  hearing 
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Lord  Kenyon  once  i^ay,  and  Lord  EUenboroagh  quoting,  m 
order  to  ratify  an  enjoyment  of  a  great  many  years — I  would 
presume  forty  private  acts  of  parliament — can  it  be  doubted^ 
that  your  lordships  must  tell  the  jury  (I  cannot  doubt  it  from 
my  own  experience),  that  an  enjoyment  of  five  hundred  years 
by  the  tenants  would  call  upon  any  judge  to  state  to  a  jury, 
that  it  must  not  be  broken  down,  but  you  must  presume  an 
act  of  parliament  to  sanction  it?  It  can  never  enter  into  the 
intention  of  the  Crown  to  disturb  the  soil ;  if  the  tenants  had 
had  the  mines  also*  during  the  same  time,  they  would  have 
a  right  to  keep  them ;  that  is  a  question  we  do  not  dispute : 
what  we  want  to  do  is,  to  show  that  though  they  have  had 
the  surface  for  five  hundred  years,  we  have  had  the  mines ; 
and,  therefore,  I  submit  to  the  Court,  we  have  a  right  to 
show,  whatever  it  was  the  Crown  parted  with,  (which  lies  in 
obscurity  in  the  grant  from  seven  years  to  seven  years,  by  a 
perpetual  sort  of  covenant,)  that  the  Crown  did  not  part  with 
the  mineral,  but  with  the  soil  only.  We  propose  to  show 
that  by  the  custom  of  other  manors. 

Mr.  Harrison. — My  lords,  the  subject  has  been  so  ex* 
hausted  by  my  learned  friends,  that  I  shall  trouble  you  but 
with  one  or  two  observations.  It  was  said  by  Lord  Kenyon, 
as  to  the  Newcastle  manors,  that  the  opinion  of  the  Court 
nuistbe  taken  with  regard  to  the  subject  matter.  In  this 
instance^  I  apprehend,  the  principle  would  be  the  subject 
you  would  attend  to,  because  no  case  can  be  produced  simi- 
lar to  this ;  and,  my  lords,  that  principle  has  been  recognised 
in  a  case  in  which  your  lordships  said,  where  there  is  a  dis- 
trict comprising  many  manors,  governed  by  the  same  peculiar 
tenure,  and  a  question  arises  in  one  of  them,  you  may  give  in 
evidence  a  custom  that  has  been  prevalent  in  any  other  ma- 
nor of  the  district.  I  take  that  to  be  the  principle  that  is 
established  in  all  the  cases.  Let  us  see  how  this  applies  to 
the  observations  of  my  learned  friend,  Mr.  Brougham :  he 
says,  there  is  a  certain  rent  in  Tewington,  called  a  fine  of 
tin,  with  reference  to  the  conventionary  tenants ;  and  he  says, 
that  does  not  appear  in  the  other  cases.  I  apprehend,  the 
difference  in  the  reservation,  or  what  might  be  called  the 
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amount  of  what  the  tenant  was  to  pay,  could  have  no 
effect  upon  the  quality  of  the  estate  ;  but  your  lordships 
would  look  at  the  nature  of  the  tenure  when  it  was  granted ; 
and,  therefore,  the  mere  circumstance  of  there  being  a  dif- 
ferent reservation,  could  not  alter  the  character  and  quality 
of  the  tenure^  which  is  what  your  lordships  would  look  at, 
to  see  whether  there  is  a  peculiar  tenure,  going  over  a  par- 
ticular number  of  manors,  that  makes  them  so  similar,  as  to 
induce  your  lordships  to  say,  that  evidence  ought  to  be  ad- 
mitted of  what  is  done  in  one  as  applicable  to  the  rest.  Now, 
with  respect  to  Mr.  Brougham's  statement,  that  the  sum  of 
the  free  conventionaries  is  summed  up  together,  in  a  vast 
variety  of  documents,  your  lordships  have  seen,  that  the  con- 
ventionary  tenants  and  free  conventionaries  are  put  together, 
because  they  were  similar  as  to  what  the  lord  was  to  derive 
from  them.  My  learned  friend,  Mr.  Erskine,  says,  we  have 
shown,  in  the  Parliamentary  Survey,  a  difference  in  the  dif- 
ferent manors ;  I  apprehend  your  lordships  will  find,  that 
there  is  no  other  difference  between  the  different  manors, 
than  what  would  naturally  arise  from  the  commissioners 
going  from  one  manor  to  another,  and  taking  the  custom,  as 
stated  by  the  tenants,  in  the  way  in  which  they  would  state 
them :  some  state  what  is  the  custom,  as  to  whether  the  wi- 
dow takes  the  whole,  or  the  eldest  daughter,  or  if  there  are 
two  daughters,  how  it  is  dealt  with  ;  but  they  all  go  to  that 
which  constitutes  the  peculiarity  of  the  tenure :  it  is  upon 
that  it  is  founded,  that  they  all  take  from  seven  years  to 
seven  years.  I  apprehend,  upon  the  principle  of  all  the 
cases,  this  is  shown  to  be  a  peculiar  tenure,  operating  upon 
seventeen  manors,  and  that  we  have  a  right  to  assume  they 
did  originate  in  the  time  of  memory.  It  is  for  my  learned 
friend  to  show  some  evidence  to  the  contrary ;  the  inference 
that  would  be  drawn  from  the  evidence  we  have  given  would 
be,  that  they  are  classed  together^  because  they  all  have  this 
peculiar  sort  of  feature — they  hold  an  assession-court,  and 
having  that  particular  description  of  court,  they  were  operated 
upon  by  the  same  commission :  the  same  commission  is  for 
all,  and  for  the  convenience  of  the  tenants  the  commission-. 
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ers  go  round  and  hold  their  court.  Upon  these  grounds,  I 
apprehend,  we  have  brought  this  case  within  the  determina- 
tion,  that  there  is  a  peculiar  tenure  in  a  particular  district, 
applicable  to  a  certain  number  of  manors,  and  that  we  are 
entitled  to  give  this  evidence. 

Mr.  Dampier. — I  will  trouble  your  lordships  with  only  a 
few  words.  I  would  first  beg  to  mention,  that  Sir  Martin 
Wright  in  treating  of  tenures  quotes  Zasius,  and  also  Crag, 
for  the  position  that  he  lays  down,  that  in  considering  the 
nature  of  the  feuds,  the  customs  that  prevail  must  be  accu- 
rately observed.  Your  lordships  will  also  allow  me  to  re- 
mark,— taking  Cornwall  not  as  a  Duchy,  but  as  a  district, 
and  arguing  according  to  Lord  Hardwicke's  definition, — that 
Bracton  mentions  a  very  peculiar  custom  in  Cornwall,  that  if 
one  married  a  nief,  the  issue,  if  it  should  be  two  daughters, 
both  by  the  common  law  and  custom  of  England,  one  would 
be  free,  and  the  other  go  to  the  lord  of  the  nief;  that  is  a  pe- 
culiar custom,  not  as  applying  to  Cornwall  only,  but  which 
clearly,  to  the  prejudice  of  liberty,  was  introduced  in  fa- 
vour of  the  lord.  Now  we  have  seen  that  the  Kings  of 
England  have  had  peculiar  jurisdiction,  and  from  the  old 
historians  quoted  by  Hunton  in  his  Lexicon  it  seems,  that 
they  stand  in  the  same  situation  with  regard  to  language, 
and  names  of  places,  and  peculiarity  of  inhabitants,  as 
in  the  kingdom  of  Wales  and  the  kingdom  of  Ireland. 
Then  there  seems  to  be  a  common  error,  into  which  my 
learned  friends  have  fallen,  as  to  ancient  demesne ;  and  they 
have  made  some  point  of  it.  It  is  very  well  known,  that  the 
tenants  in  ancient  demesne  were  the  King's  villeins  holding 
in  villeinage,  but  they  were  not  the  King*s  tenants,  who 
farmed  his  land,  and  farmed  under  a  term  of  years, — they 
were  tenants  holding  in  villeinage,  like  the  fourth  class  of 
tenants,  your  lordships  will  find  under  the  name  of  natives  of 
stock.  If  you  will  look  at  the  entry  in  the  caption  of  seisin 
of  natives  of  stock,  you  will  see  the  distinction  between  the 
natives  of  stock  and  their  tenure  from  the  other  natives. 
The  privilege  of  ancient  demesne,  now  called  the  privilege  of 
customary  freehold,  never  could  have  arisen  in  England,  if  a 
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state  of  villeinage  had  not  previottely  exUted,  because  it  10 
supposed  by  Blackstone  and  others,  th^t  the  only  reason  why 
it  hfts  existed  was,  that  if  a  freeman  took  lands  holden  ia  vil- 
leinage, he  could  not  be  removed  at  the  will  of  the  lord»  in  the 
same  way  as  the  lord's  own  villein — ^he  was  a  freeman,  and 
took'  the  lands  in  villeinage,  and  held  in  villeinage  qf  the 
manor,  but  not  like  the  natives  themselves,  at  the  will  of 
the  lord — ^this  land  is  in  a  very  difierent  situation.  There 
was  one  other  error  into  which  my  learned  friends  felt 
(particularly  Mr.  Erskine),  when  they  clashed  the  tenure 
with  the  custom  of  the  manor ;  they  laid  considerable  stress 
upon  the  fact,  that  the  estates  went  to  the  widow,  or 
the  son.  The  answer  to  that  is,  that  those  are  customs 
which  naturally  arise,  perhaps,  from  the  situation  of  the 
manor,  whether  it  was  inland,  or  maritime,  or  fishing,  or 
mining.  But  they  are  at  the  caprice  and  indulgence  of 
the  lord^-^the  tenure  is  to  be  established  first, — the  tenure 
or  estate, — the  quality  of  the  land  that  the  tenant  holds 
is  first  to  be  established,  and  then  those  other  caprices 
and  encumbrances  of  the  land  may  well  supervene  and 
clash  with  each  other;  but  the  same  evidence,  that  will 
show  an  estate  in  one,  will  show  an  estate  in  the  other, 
though  evidence  to  show  the  way  it  vnll  descend  upou  one,, 
will  not  be  evidence  to  show  the  way  in  which  it  will  descend 
upon  the  other. 

Another  error,  into  which  Mr.  Patteaon  fell,  is  this — ^he 
says,  the  fine  of  tin  is  payable  to  the  lord  by  custom :  it  is  by 
the  law  of  stannaries — by  the  custom  a  certain  portion  of  tin. 
shall  be  paid  to  the  lord,  but  the  lord  receives  it  by  the  com- 
mon law,  as  lord  of  the  soiU  That  will  go  a  very  con- 
siderable way  to  explain  a  great  difficulty  as  to  the  fine  of. 
tin ;  the  freehold  tenants  pay  a  quit  rent  for  the  sur&ce,  and 
a  tin  fine,  which  is,  I  say,  for  the  subterranean  part  of  their 
holding.  In  its  nature  this  place  may  be  exempt  from  the 
common  doctrine,  that  whose  is  the  surface,  it  is  his  down  to 
the  centre;  because  King  William  knew  very  well  what  was 
beneath  the  surface,  and  therefore  a  grant  of  the  surface  in 
Cornwall  to  carry  a  right  to  the  centre,  would  be  indefinite 
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in  eonparison  to  a  mere  agricultural  county.     It  may  be 
said  that  a  mine  is  cacried  by  a  grant  of  the  surface — the 
answer  is,  it  was  not  known  at  the  time  of  the  infeudations 
of  that  kind^  that  there  was  any  thing  below  the  surface :  but 
Cornwall  was  known  from  the  time  of  the  earliest  heathen 
historian,  as  die  place  where  these  minerah  oame  from; 
therefore  the  personal  tenant^  whose  services  were  most  re* 
garded,  would  pay  a  quit  rent  for  the  surface,  and  a  certain 
vent  for  the  fine  of  tin.    But  the  fiirmer  of  the  landsi  whose 
personal  serrices  were  disregarded,  and  whose  farm  was  the 
only  thing  to  be  regarded,  would  pay  in  the  nature  of  u  rack* 
rent  fer  the  agricultural  produce,  and  in  the  n^tmre  of  a 
rack-rent  for  the  minerals.    Suppose  they  took  a  toll  of  the 
metals  beneath  the  surface,  they  would  pay  a  rack-rent  for 
that.    But  it  is  well  known^  tiiat  nothing  is  more  uncertain 
than  the  produce  of  mines ;  they  might  ruin  themselves.  How 
was  this  rack-rent  to  be  settled?  and  the  fines  they  lyere  to 
pay?  ^'  fine  of  tin'^  is  left  in  blank — ^it  is  summed  up  at  the 
end  as  being  '^  valet  per  annum  T  therefore,  they  would  first 
win  the  ore,  and  then  pay  toll  upon  it,  a  priori,  they  could 
not  fix  it ;  it  is  left  in  blank.    The  consequence  is,  that  when 
the  King  did  not  choose  to  demise  the  subterranean  portion 
of  tiiis  manor  to  a  tenant,  but  chose  to  demise  it  to  anothw , 
for  this  toll-tin,  he  would  cease  to  pay  any  fine  of  tin ;  and, 
upon  the  Parliamentary  Survey,  there  is  no  fine  of  tin  of  cus- 
tomary tenants  mentioned,  but  the  freehold  tenant  has  re- 
mained just  the  same,  paying  a  quit-rent. 

Mr.  Coleridge. — I  can  add  nothing  to  what  has  been  said 
by  my  learned  fiiends, 

Mr.  Brougham.— Mj  lords,  I  will  trouble  your  lordships 
with  a  few  observations  in  reply  upon  this  objection;  and 
I  assure  you  they  shall  be  confined  to  one  or  two  points. 
But,  first,  as  to  the  reprimands  we  have  received  from  Mr* 
Dampier,  for  our  great  ignorance  upon  certain  abstruse  mat- 
ters very  littlein  commoh  use.  He  is  quite  astonished  that  any 
body  should  be  so  ignorant  of  the  nature  of  ancient  demesne, 
as  not  to  know  that  the  tenants  in  ancient  demesne  are  those 
King's  tepants,  in  the  time  of  either  Edward  the  Confessor,  or 
William  the  Conqueror,  holding  in  villeinage  j  those,  he  lay^ 
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it  down,  and  teaches  us  to  believe,  were  atone  the  tenants  in 
ancient  demesne,  the  King's  villeins.  Now,  these  are.  sub- 
jects that  I  speak  of  with  the  most  unfeigned  distrust,  of  my 
own  black-letter  learning,  and  the  rather,  as  I  know  that  the 
great  authorities,  from  Sir  James  Scarlett  down  to  Lord  Coke, 
have  fallen  into  mistakes  upon  this  matter.  My  learned 
friend,  Sir  James  Scarlett,  the  other  iday,  made  a  little  slip  as 
to  Edward  I«,  omitting  the  incident  of  Confessor,  and  the 
Court  was  less  unwilling  to  be  reminded  then  that  my 
learned  friends.  Coke  and  Fitzherbert  (that  excellent  kind 
of  learning  being  out  of  use))  had  fallen  into  the  extra- 
ordinary mistake  of  supposing  that  Domesday-book  was 
compiled  by  Edward  the  Confessor;  Fitzherbert  stating 
it  was  compiled  by  Edward  the  Confessor,  and  Lord 
Coke,  in  his  book  upon  fines,  saying  the  same  thing ;  and 
he  knowing  very  well,  at  the  time,  inasmuch  as  in  the 
fourth  Institute  he  expressly  mentions  that  lands  in  an- 
cient demesne  are  those  that  were  "  terra  regis"  Upon  this 
I  shelter  myself  from  the  chaise  of  ignorance  upon  this  occa- 
sion, brought  against  us  for  not  knowing  that  ancient  demesne 
tenants  are  those,  or  the  representatives  of  those  now 
who  held  in  villeinage  of  the  King;  who  were,  as  Mr. 
Dampier  says,  the  King's  villeins.  I  do  not  see  that  I 
have  any  interest  to  deny  it,  it  would  be  ratl\.er  to  my  ad- 
vantage if  it  was  so ;  but  I  am  bound  to  admit  it  was  so. 
Lord  Coke  says,  all  those  that  hold  of  these  ancient  demesne 
manors  in  socage,  are  tenants  in  ancient  demesne.  Sir  James 
Scarlett  seems  to  have  mistaken  my  argument  altogether,  al- 
though I  stated  I  was  not  now  to  inquire  what  kind  of  te- 
nancy we  had,  or  what  this  or  that  particular  tenure  amounted 
to ;  only  that  there  is  such  a  tenure,  and  that  it  applies  to  one 
manor,  and  not  another.  It  is  not  necessary  for  me  to  give  a 
further  answer  to  my  learned  friend  now ;  for  whether  we  are 
tenants  in  ancient  demesne,  or  not,  is  not  the  present  ques- 
tion. If  there  were  an  issue  upon  a  writ  of  disseisin  to  restore 
to  an  estate  of  ancient  demesne,  instead  of  frank  fee  travers- 
ing the  ancient  demesne,  the  evidence,  and  the  only  evidence, 
that  your  lordships  could  receive  upon  the  trial  of  that  issue, 
would  be  the  production  of  Domesday ;  that  is  now  done  by 
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certified  copies,  which  was  formerly  done  by  bringing  it  in. 
Salkeld  says  *^  the  book  was  brought  in  by  a  porter,  and  ex- 
amined ;''  it  is  more  respectfully  treated  now.  The  only  evi- 
dence your  lordships  could  receive,  would  be  an  examined 
copy  of  Domesday^  to  show  whether  there  were  the  words 
**  terra  regis;"  if  it  had  not  those  words,  nothing  else  is 
equivalent  to  them.  It  is  quite  unnecessary  for  me  to  inquire^ 
whether  we  are  tenants  in  ancient  demesne  or  not;  whether 
it  is  a  manor  is  equally  unnecessary  to  inquire,  though  it 
should  seem  from  the  year  in  which  it  is  written  it  was :  it  is 
''  Tewington — terra  regis,"  which  makes  it  ancient  demesne. 
Then  in  ancient  demesne  there  were  villeins,  but  the  tenure 
of  the  whole  was  peculiar ;  and  for  that  reason  it  was^  and 
to  meet  by  anticipation  some  such  objection  as  this»  that  I 
reminded  your  lordships,  that  even  the  villeins  in  ancient  de- 
mesne held  differently  from  the  villeins  of  other  manors ; 
they  had  what  no  other  villeins  could  have,  the  right  which  is 
stated  in  Fitzherbert's  book,  and  I  think  in  Lord  Hale's  note, 
the  right  of  exemption  from  contribution  to  the  expenses  of 
the  knights ;  but  all  that  is  necessary  to  state  to  your  lord** 
ships  is,  that. being  ancient  demesne,  and  the  tenure  being 
different,  I  care  not  whether  the  tenure  applies  to  the  present 
party  or  not ;  but  there  is  a  different  tenure  and  different  cus- 
tom, and  that  differs  it  from  those  manors,  or  restricted  dis- 
tricts, that  are  of  the  same  nature. 

Then  my  learned  friend,  Mr.  Dampier,  states  mention  to  be 
made  of  certain  foreign  feudists^  Crag  and  others ;  and  of 
those  foreign  feudists  we  know  how  high  an  estimate  is  formed 
by  Lord  Coke :  for  Lord  Coke  says^  one  of  the  greatest  au- 
thorities of  this  and  the  sister  kingdom  is  Crag ;  and  Lord 
Coke  talks  of  his  profound  knowledge  upon  the  subject :  but 
the  authority  firom  thence  is  not  in  contradiction  to  what 
we  offer,  either  from  Crag  or  from  Zasius ;  he  says,  cou" 
suetudo  cujuscunque  provincitB  is  to  be  regarded.  Zasius,  a 
Dutch  author,  says,  in  considering  the  nature  of  these 
feuds  or  fees,  you  are  to  have  regso'd  to  the  custom  of  each 
piovkica,  just  the  same  as  in  inquiring  into  the  nature 
of  the  fees  or  manors  in  this  country,  you  are  to  have  re- 
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gird  to  the  arnnijgeaients  and  the  sanctioiis  of  the  ccnomon 
law:  €&nBuetudo  Offuscunfue provmcue,  is  the  common  law 
of  that  coontry  in  which  he  resided.  That  authority  states^ 
that  you  are  to  have  regard  to  the  common  law  in  each  pn>- 
vince;  that  it  may  vary  in  eaeh  province  I  do  not  deny; 
as  it  varies  in  England  and  Scotland,  you  are  to  have 
reoouree  to  the  authority  of  the  common  law  of  England, 
and  not  call  in  the  authority  of  Crag,  nor  the  autho- 
rity of  Zasius,  which  applies  to  all  law,  in  construing  the 
laws  of  each  particular  country ;  in  this  kingdom,  you  are  to 
have  regard  to  the  law  of  the  country  that  differs  it  from 
others. 

Now,  my  learned  friend^  the  Solicitor-General,  and  all  my 
learned  friends,  indeed,  appear  to  me,  in  a  certain  degree,  to 
have  argued  in  a  cirde :  they  beg  the  question,  as  is  the 
mode  with  those  who  argue  in  a  circle ;  and  I  the  less  won* 
der  at  it,  because  they  are  led  into  it  by  the  nature  of  the 
principle  we  are  discussing ;  it  does  lead  very  mainly  to  it 
when  the  principle  is,  that  you  are  to  try  the  incidents  of  die 
tenure  in  (me  manor,  by  the  examination  of  another  manor 
of  iiie  same  tenure.  It  does  seem,  that  if  it  is  the  same  te- 
nure in  every  respect,  there  would  be  no  occasion  to  call  any 
evidence  ;  but  I  think  my  learned  friend,  Mr.  Erdiine,  has 
stated  the  true  principle  of  that  rule ;  the  tenure  must  be  the 
same  in  all  particulars,  except  the  particular  in  dispute, 
otherwise  you  have  no  means  of  making  this  a  reasonable 
rule  at  all :  if  any  one  matter  has  never  arisen  in  a  particular 
manor — ^if  the  fact  has  never  happened  that  gives  rise  to  the 
question  being  discussed — ^if  in  all  other  respects  its  tenures, 
or  customs,  resemble  those  of  other  manors,  under  the  same 
circumstances,  you  may  impart  evidence  from  the  one  to  ex- 
plain and  corroborate  the  law,  or  custom,  in  the  manor  in 
question.  As  to  what  my  learned  friend  says  of  our  contend- 
ing liie  question  of  custom  and  tenure,  it  is  easier  said  than 
done,  to  keep  those  things  distinct  in  those  cases.  ■  Is  not 
Ibe  custom  to  be  imported  into  the  tenure,  when  die  tenure  is 
**  to  hold  to  me  and  my  heirs,  according  to  the  custom  of  the 
manor?''  the  custom  is  parcel  of  the  tenure,  and  the  custom  is 


ROWE  V.  BRENTON.  297 

to  r^ttlate  the  holding ;  and,  therefore,  it  is  in  vaita  to  tell  me 
to  draw  a  line,  although  my  learned  friend  had  some  authority 
for  it — for  an  attemptis  made  by  one  of  the  judges  to  draw  adis^ 
tinction,  which  has  been  abandoned :  in  the  subsequent  treat* 
ment  the  matter  has  met  with,  no  distinction  m  taken ;  and  upon 
one  oceasion  Lord  Kenyon  expressly  says,  the  custom  of  one 
manor  and  the  custom  of  another,  is  exactly  like  the  tenure  of 
one  manor  and  the  tenure  of  another.  How  is  it  possible  to 
draw  the  line  ?  it  is  very  difficult  to  draw  a  line  between  the 
tenure  and  incident ;  that  which  determines  my  holding  is 
parcel  ef  the  tenure :  if  I  hold  till  I  commit  a  forfeiture,  that 
is  part  of  the  tenure ;  yet  the  custom  shall  regulate  what  is, 
or  uot|  a  forfeiture.  In  one  manor,  forfeiture  is  to  commit 
waste ;  but  how  is  tl^t  waste,  that  is  the  cause  of  the  forfei- 
ture, to  be  determined  ?  The  holding  in  some  manors  is  for 
the  joint  lives  of  the  lord  and  the  tenant,  instead  of  to  him 
and  his  heirs,  the  death  of  either  determining  the  holding. — 
Forfeiture  is  part  of  the  tenure ;  I  forfeit,  because  I  have  com-^ 
mttted  waste.  In  one  manor  I  have  a  right,  by  custom,  to 
cut  trees,  and  in  another,  to  dig ;  and  but  for  the  custom  it 
would  be  waste  and  a  forfeiture,  and,  therefore,  the  determi-' 
nation  of  my  holding.  How  is  it  possible  to  draw  the  line 
between  the  custom  and  the  incident  of  the  tenure?  For  the 
purpose  of  effecting  a  more  logical  precision,  and  a  more  op- 
derly  arrangement,  than  the  nature  of  the  subject  matter 
would  admit,  it  has  been  attempted  to  show  it  would  be  con« 
fined  to  the  tenure,  and  not  allowed  to  the  custom ;  fliat  has 
been  found  in  vain,  when  the  Court  came  to  consider  the 
real  nature  of  the  manor,  the  Court  have  departed  from  that 
entirely. 

Then  my  learned  friends  following,,  to  a  certain  degree, 
the  nature  of  the  subject,  make  these  assumptions.  The  At** 
tomey-Qeneral,  whom  I  abstain  from  following  entirely, 
because,  though  he  went  with  the  gieatest  ability^  and  with 
his  accustomed  ingenuity  into  the  whole  case,  I  find  that  I 
have  his  ai^uments  in  a  more  coneise  form,  under  the  beach 
of  these  who  summed  them  up  afterwards,  when  they  trod 
over  a  great   part  of  the  same   grounds,  said,  they  were 
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a  great  district  of  manors*      My    learned    friend,  the  So- 
licitor-General, said,  they  formed  one    uniform   district. — 
Sir  James  Scarlett  said,  they  were  a  goeat  part  of  the  coun- 
try.    Sometimes  they  were  called  a  number  of  manors ;  at 
olliers,  a  great  district  granted  to  the  Duke  of  Cornwall;  but 
they  were  all  one  and  the  same  thing,  resembling  each  other 
in  all  particulars ;  that  is  the  question :  do  they  resemble  each 
other  in  all  particulars  ?  if  they  were  all  the  same,  cadit  questio, 
the  question  falls^  if  it  is  so.    The  question  is,  do  the  tenants 
in  Tewington  hold  in  the  same  way  as  the  tenants  in  another 
manor  ?  and  in  order  to  ascertain,  whether  they  do  hold  in  the 
same  manner,  we  contend  it  is  necessary  for  the  other  side  to 
begin,  by  showing  the  tenure  is  the  same  in  other  particulars^ 
than  the  particulai*3  in  dispute;  that  is  their  occasion,  and 
they  take  it,  and  do  endeavour  to  show  that.     My  learned 
friend,  the  Solicitor-General,  says,  you  are  not  to  require  us 
to  go  so  far  back  as  the  time  of  Richard  L,  either  to  show  a 
common  possession  in  one  lord,  or  to  show  the  existence  of 
the  tenure,  or  custom  in  dispute;  because,  in  all  cases  living 
memory  cannot  go  so  far  back,  and  in  ninety-nine  cases  out 
of  a  hundred,  documentary  evidence  cannot  go  so  &r  back. 
I  agree  to  that,  certainly ;  but  then  you  must  take  care,  that 
the  evidence  in  the  cause,  which  goes  further  back,  does  not 
negative  your  position :  for  though  it  is  upon  you  to  show  to 
the  Court  reasonable  evidence,  by  going  as  far  back  as  you 
can,  that  the  manors  were  .in  the  same  possession,  and  that 
the  customs  and  the  holdings  were  the  same,  yet  after  you 
have  gone  as  far  back  as  you  can,  if  it  so  happen  that,  at  that 
time,  had  you  gone  a  step  further  back,  and  shown  that  be- 
fore that  facts  existed  inconsistent  with   your  conclusion 
upon  both  points,  then  there  is  an  end  of  your  argument. — 
It  is  not  because  you  have  not  carried  your  proof  far  enough 
back,  but  there  are  facts  against  you.     With  r^ard  to  the 
possession,  I  shall  remind  your  lordships  of  two  of  the  ma- 
nors  In  question,  Moresk  and  Tybeste,  having  come  to 
Henry  III.  by  escheat,  not  ratione  Normannorum,  that  is  ano- 
ther, as  having  been  Norman  property  in  King  John's  time, 
when  the  Crown  manors  were  lost  in  Normandy,  by  seizure 
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there  i  and,  in  revenge,  the  Grown  seized  the  manors  of  the 
Norman  barons^  and  amongst  others,  seized  those  manors 
that  came  into  the  possession  of  the  Crown  long  within  the 
time  of  memory.  Moresk  and  Tybeste,  and  the  mailor.  held 
by  Valletort,  came  to  Earl  Richard,  and  afterwards  went 
back  upon  a  petition  of  right.  Their  difSculty  in  this  case 
is,  not  that  they  have  not  gone  far  enough  back,  to  the  year 
1189,  to  show  unity  of  possession,  but  that  they  have  gone 
too  &r  back  to  make  it  possible  there  should  be  that  unity  of 
possession:  they  have.shown>  in  these  manors,  that  eight  or 
nine  were  acquired  by  perfectly  different  titles;  that  they 
caijie  into  the  Crown  in  one  sense,  and  out  of  the  Crown  in 
the  other,  within  the  time  of  legal  memory. 

Then,  says  my  learned  friend,  Sir  James  Scarlett,  why 
mi^t  not  a  copyhold  interest  grow  out  of  a  tenancy  for 
years,  as  out  of  an  estate  at  will  ?  It  is  very  possible-  that 
this  might  happen,  as  we  know  that  copyholds  were  origi* 
nally  holdings  at  the  will  of  the  lord ;  but  that  which  has  the 
security  given  by  the  efflux  of  time,  is  not  at  the  will  of  the 
lord ;  it  is  only  legally  holding  at  the  will,  because. the  law 
requires  the  lord  to  exercise  his  will  according  to  the  custom ; 
and  for  two  good  reasons  these  copyholds  could  not  have  grown 
up  in  this  way :  in  the  first  place,  because  copyholds  must 
clearly  be  in  the  time  of  memory ;  and  in  the  next  place,  at  the 
will  of  the  lord.  By  Sir  James  Scarlett's  own  argument,  these 
were  leaseholds  ;  because,  in  the  7th  of  Edward  III.,  iC their 
evidence  is  good  for  any  thing  from  the  assession-roU,  there 
is  a  commission  to  lease  out  at  whatever  rent  the  commission*- 
ers  think  best  for  the  interest  of  the  lessor,  and  torn  out  te- 
nants for  their  waste,  and  allow  other  tenants  to  come  in, 
who  might  bid  over  their  heads,  and  they  accordingly  turn 
the  others  out ;  showing,  that  if  there  was  any  thing  in  their 
evidence,  this  was  leasehold  and  not  copyhold. 

But  there  is  another  reason  why  it  could  not  be  copyhold. 
According  to  the  case  of  my  learned  fiiend,  there  is  a  charter 
of  11th  Edward  III.  constituting  the  Duchy,  which  by  the 
Prince's  case,  as  well  as  the  Sutton  Pool  case,  is  held  to  have 
the  force  of  an  act  of  parliament,  and  render  theDuchyJands 
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inalienable ;  and  there  could  have  been  from  that  time  to  this 
no  change  effected  in  this  estate^  that  involfed  or  implied  a  de- 
parting with  any  portion  of  it — as  it  was  then,  so  it  must  con- 
tinue. That  is  an  answer  to  the  idea  of  implying,  and  in* 
ferring,  the  presumption  of  acts  6f  parliament.  Your  lordships 
never  can  presume  an  act  of  parliament  against  it  by  any 
thing  that  may  have  happened ;  because  they  became  inalien- 
able, and  any  alienation  would  be  void.  If  I  should  get  over 
the  first  difficulty  of  my  learned  friend.  Sir  James  Scarlett, 
that  copybolds  cannot  arise  in  memory,  then  comes  this  next 
difficulty,  which  it  seems  quite  impossible  to  get  over ;  how 
could  the  copyhold  ever  arise  ?  If  this  had  happened  before  the 
time  of  memory,  how  could  custom  enlarge  the  copyhold 
into  a  freehold  estate,  or  take  any  particle  out  of  the  estate, 
than  that  which  was  out  before,  in  the  face  of  an  act  that 
declared  that  a  legal  custom  must  have  a  possible  ^origin  ? 
consequently,  in  the  face  of  an  act,  which  makes  that  origin 
impossible,  no  enlargement  of  interest  could  have  taken  place. 
How  this  is  to  operate  upon  the  case  in  a  further  stage,  I  do 
not  say. 

My  learned  friend,  the  Solicitor-General,  cited  the  case  of 
Stanley  v.  White,  14  East.  342.  Lord  EUenborough  there 
says,  ^'  the  presumption  from  the  evidence  is,  that  all  the  land 
of  the  belt  belonged  originally  to  the  same  person ;  and  that 
when  he  granted  it  out  to  others,  he  reserved  the  right  to  the 
trees  then  growing,  or  thereafter  to  grow,  in  the  soil.''  Cer* 
tainly  it  was  upon  this,  and  other  decisions  of  Lord  Ellen- 
borough,  that  I  founded  the  observation  in  behalf  of  my  ob- 
jection, that  I  made  upon  this  very  case  on  a  former  argu- 
ment. My  learned  friend,  the  Solicitor-General,  also  alluded 
to  Tyrwhitt  v.  Wynn,  in  2nd  Bamewell  and  Alderson.  There 
the  question  is  begged ;  because,  according  to  his.  own  cita- 
tion of  that  case,  when  once  you  establish  that  there  is  a 
district  that  has  an  identity  of  custom  or  tenure,  then 
you  may  go  from  the  one  to  the  other,  for  the  purpose  of 
explaining  or  corroborating.  The  Solicitor-General  says,  this 
"might  all  have  been  done  before  the  statute  of  quia  empiores, 
as  if  it  were  a  question  of  sub-infeudation ;   there  is  no 
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que^oh  of  that  here :  the  question  is  as  to  these  Manors, 
which  were  originally  by  various  titles  vested  in  one  grantee> 
but  proved  to  have  come  from  various  quarters,  and  with  dif- 
ferent titles,  we  shoMring  them  to  have  come  from  various 
quarters,  at  different  stages  of  their  history,  and  the  other 
side  not  being  able  to  show  they  came  from  the  same,  what 
is  there  to  show  there  is  one  common  nature,  or  one  common 
holding  ?  If  these  had  been  one  grant  of  land,  and  the  ma* 
nor  had  been  created  a  few  years  before  the  statute,  no  doubt 
if  that  had  been  the  case,  there  might  have  been  different 
customs,  and  different  conditions  made,  though  it  would  be 
going  a  great  way  to  admit  that  that  custom  might  have 
arisen  to  the  peculiar  nature  of  copyhold  tenure;  nooopyhold 
tenure  could  arise  in  memory,  for  custom  is  the  very  life  and 
soul  of  copyhold ;  it  is  the  lex  loci,  it  must  not  be  the  written 
law,  but  the  unwritten  law,  it  must  be  time  out  of  mind; 
and  if  there  can  be  no  copyholds  within  memory,  it  should 
seem  to  me  to  be  parcel  of  the  same  proposition,  and  to  flow 
from  it,  that  there  can  be  no  custom  within  the  time  of  me- 
mory ;  and  generally  speaking,  there  can  be  no  custom  in  the 
time  of  memory ;  and  no  custom,  to  enlarge  your  holding, 
caif  be  created  within  that  period. 

I  purposely  abstain  from  any  further  observations,  because 
I  think  that  this  matter  has  been  argued  fully  in  the  course 
of  this  trial ;  and  therefore  it  is  unnecessary  for  me  to  recapt^ 
tulate  the  various  arguments.  I  should  wish,  however,  to  ob- 
serve that  what  my  learned  friends  have  said  with  respect  to 
jthe  custom,  and  its  having  grown  up,  and  that  it  might  have 
grown  up  in  point  of  time,  is  inconsistent  with  the  fSacts  they 
.have  proved :  they  have  proved  the  case  long  since  that — 
they  have  proved  that  the  commission  is  issued  at  the  present 
day  in  the  same  words ;  and  with  respect  to  toll-tin  and  tin- 
fine,  there  is  no  dOubt  they  are  perfectly  distinct  matters.  I 
do  not  quarrel  with  the  view  Mr.  Dampier  takes ;  it  may  be 
a  very  correct  way  to  render  it,  but  it  was  quite  indifferent  to 
this  consideration. 

Lord  Tenterden,  C.  J. — I  am  of  opinion  the  Court  is  bound 
to  receive  this  evidence.  If  I  were  at  liberty  to  indulge  in 
any  wish  personal  to  myself,  it  would  rather  be  to  exclude  it ; 
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but  I  cannot  do  that,  it  being  my  opinion  that  thitf  evidence 
ought  to  be  received* 

It  appears,  by  the  evidence  before  us,  that  there  were  be- 
fore the  creation  of  the  Duchy  of  Cornwall,  at.  the  time  it 
was  created,  and  since,  down  .to  the  present  period,  certain 
courts  held  usually  from  seven  years  to  seven  years ;  and 
if  not  so  held,  ought  to  have  been  so  held,  under  a  oommis- 
sion  from  the  lord  of  the  soil,  whosoever  he  might  be,  directed 
to  certain  persons,  requiring  those  persons  to  repair  to  those 
several  manors,  though  they  were  then  united  under  one  lord, 
and  hold  the  courts  for  the  parties  in  the  best  mode  they  could 
do  it.  In  pursuance  of  this  commission^  septennial  courts 
were  holden  in  the  different  manors :  one  court  could  not 
well  be  holden  for  all  of  them,  and  a  distinct  court  was 
holden  for  each.  If  we  look  at  one  part  only  of  the  evidence^ 
we  find  in  every  instance,  in  every  manor,  the  conventionary 
tenants  are  said  to  hold  from  seven  years  to  seven  years,  or 
to  "  take"  (not  to  "  hold")  for  the  period  of  seven  years  par- 
ticularly mentioned :  they  are  ^listinguished  in  every  one  of 
the  manors  from  the  free  tenants — they  are  distinguished  till 
the  distinction  was  abolished,  from  villeins  and  bondsmen-^ 
whether  they  were  natives,  of  stock  we  do  not  know.  'We 
find»  in  all  the  manors,  the  same  different  classes  of  tenants; 
and  that  those  who  are  called  conventionary  tenants,  all  seem 
to  take  their  tenements  from  seven  years  to  sevenyearSi  If 
there  was  nothing  more  in  : the. cause  before  us  than  this,  it 
would  be  very  strong  indeed;  but  there  is  this  :«-rAt  the  time 
of  the  survey  made  under  the  authority  of  the  Paiiiament, 
at  the  time  of  the  Commonwealth,  as  it  is  usually  called,  cer** 
tain  commissioners  went  down  to  take  an  account  of,  and  put 
a  value  upon,  all  this  property.  They  assembled  before  them 
the  tenants  of  these  different  manors ;  and  we  find,  that  in 
every  manor  the  tenants  claimed  substanti^ly,  that  although 
there  ought  to  be  these  septennial  courts  for  various  reasons 
they  assigned,  yet  that  their  tenure  did  not  end  in  the  seven 
years ;  but  that  they  had  some  further  right,  that  is  sub* 
stantially  alledged  by  all  of  them,  with,  the  deception  of  two, 
in  which  there  appears  to  have  been  nothing  said  upon  the 
subject :  they  say,  there  were  no  courts  held,  because  then* 
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were  no  free  tenants.*  Then»  whether  we  take  the  first  evi- 
dence,  that  makes  them  all  leasehold,  or  the  second  part,  that 
would  give  them  a  character  it  is  not  necessary  now  to  de- 
fine^— the  same  charaxster  is  given  to  this  class  of  tenants  in 
every  manor ;  and  uniting  the  two  parts  of  the  evidence  to* 
getfaer^  it  is  the  same.  That  character  is  one  of  a  very  pecu^* 
liar  nature,  unlike  every  thing  we  know,  or  have  heard  of  in 
any  other  part  of  the  kingdom  :  but  as  it  regards  these  ma^ 
nors  themsdves;  it  is  uniform  and  the  same ;  and  in  order  to 
learn  the  incidents  belonging  to  this  very  peculiar  district, 
what  is  the  right  diat  the  lord  has,  and  what  the  right  of 
the  tenants,  must  we  not  in  fairness,  whether  the  lord  was 
claiming^  or  the  tenant  claiming,  see  what  has  been  done 
throughout  the  whole  district,  in  every  part  of  it?  Can  we 
learn  what  the  rights  of  the  lord  are,  and  what  the  rights  of 
the  tenant  are,  in  one  part  of  this  district,  without  knowing 
what  the  rights  of.  the  lord  are,  or  receiving  evidence  of  what 
the  rights  of  the  lord  are,  and  the  rights  of  the  tenants  are,  in 
other  parts  of  the  same  district  ?  the  lienements  in  eafbh  part 
of  the  district  being  holden  in  the  same  manner,  and  from 
the  same  lord. 

It  appears  to  me,  that  plain  reason  and  common  sense, 
without. referring  to  authority,  or  any  nice  rule  of  technical 
distinction,  witihout  considering  whether  in  all  these  manors, 
at  the  time  when  they  were  in  different  handff,  these  difierent 
classes  existed-^-it  appears  to  me  enough  to  say,  that  finding 
from  very  ancient  times  this  particular  class  of  tenants  has 
existed  in  all  the  several  manors  claiming  the  same  thing, 
that  in  order  to  know  what  are  the  rights  on  the  one  hand 
and  the  other,  we  have  a  right  to  go  through  the  whole  his- 
tory, and  see  what  has  been  done*  I  do  not  consider  this  is 
a  question,  whether  the  custom  of  one  manor  is  to  be  given 
in  evidence  to  show  the  custom  of  others.  The  observation 
made  by  Mr.  Dampier  is  a  very  correct  one,  and  is  one  that 
passed  in  my  mind :  if  you  were  to  endeavour  to  show,  that 
in  one  of  those  manors  the  eldest  daughter  had  taken  alone, 
and  not  joined  her  sister,  you  could  not  receive  evidence  that 
in  another  manor  such  was  the  course  x)f  descent :  so  if  the 
inquiry  was,  whether  in  one  manor  the  widow  was  to  hold 
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during  widowhood,  or  for  life,  you  could  not  receive  the  cus- 
tom, or  usa^,  that  had  prevailed  in  another  manor,  to  ex- 
plain it ;  because  thode  are  all  distinct  matters,  perfectly  se- 
parate from  that  which  is  the  great  question  in  this  cause. 
What  is  the  character  of  these  tenants  ?  and  what  are  the 
rights  resulting  from  that  character  to  the  lord  on  the  one 
side,  and  to  the  tenants  on  the  other  ? 
•  Bayley,  J. — The  object  of  the  evidence  now  tendered  in 
the  lease,  is  to  show,  what  the  rights  of  the  tenants  in  one 
manor  are,  by  evidence  of  what  rights  are  exercised  by  the 
tenants  in  other  manors*  Generally  speaking,  there  can  be 
no  question  but  that  you  cannot  prove  what  is  the  custom  of 
one  manor,  by  showing  what  is  the  custom  in  another,  unless 
you  show  a  connexion  between  the  two ;  and  probably^  unless 
you  can  show  also,  that  there  has  been  in  former  times  a  su- 
perior court  for  the  two^  at  which  court  the  customs  which 
are  applied  to  both  may  have  been  created.  In  this  instance 
the  different  courts^  though  they  are  held  under  one  and  the 
same  commission,  and  are  held  for  each  manor  separately  by 
itself^  the  same  person  holds  the  courts  in  each.  If  the  ques* 
tion  was,  what  is  properly  to  be  considered  the  custom  ?  what 
was  the  custom  of  this  manor?  I  do  not  think  you  would 
have  the  power  of  proving  by  evidence  resulting  from  the 
usage  in  other  manors,  what  was  the  custom  of  descent,  or 
the  rights  of  the  widow  to  free  bench,  or  the  husband  to 
courtesy,  because  all  these  are  collateral  to  the  question  of  ma* 
nors ;  but  in  a  case,  circumstanced  as  this  case  is,  in  which 
you  have  the  terms  of  the  tenancy  in  very  early  periods,  which 
tenancy  has  upon  the  evidence  continued  down  to  the  present 
time — ^and  when  that  tenancy  is  expressed  in  language  which 
throws  no  light  upon  the  subject  in  question,  leaving  you  in 
perfect  doubt  whether  the  tenant  is,  or  is  not,  to  take  the 
minerals,  aye  or  no — when  you  find  that  proceeding  from  the 
same  person  entitled  to  grant,  or  entitled  to  let,  there  are  leases 
contemporaneous  in  precisely  the  same  words,  I  think  yon 
have  a  right,  after  a  very  long  series  of  years,  to  inquire 
whether  usage  has,  or  has  not,  supplied  that  which  the  lan- 
guage of  the  document  itself  does  not  supply;  that  you  may 
learn  by  knowing  what,  under  similar  grants^  the  tenants  have 
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from  time  to  time  enjoyed,  or  the  rights,  in  each,  which  have 
been  denied  to  them — you  may  collect  what  has  been  the 
constniction  to  be  put  upon  the  documents  of  that  description. 
There  is  no  doubt  (I  can  put  an  instance  familiar  to  those 
gentlemen  who  are  familiar  with  the  counties  from  which  this 
comes),  that  you  constantlykput  a  construction  upon  a  docu- 
ment, which  would  not  be  put  from  the  language  of  the 
document  itself,  but  by  invariable  usage  which  has  been  ap- 
plied to  similar  words  in  similar  documents.  I  will  put  the 
fiimiliar  instance  of  a  grant  to  A,  to  hold  for  the  lives  of  A, 
B,  and  C,  successive,  upon  the  death  of  A,  to  whom  would  it 
go?  Custom  tells  you — it  is  custom  only  that  has  fixed 
upon  those  words  the  line,  and  course,  in  which  property  of 
that  description  is  to  pass*  In  this  instance,  when  I  look  at 
one  of  the  earliest  documents,  a  document  in  the  time  of 
1  Edward  III.,  the  extent  of  the  manor,  I  find  a  column  of 
free  coiwentionaries;  then  firom  that  I  learn  this,  that  there 
was,  at  that  period  of  time,  a  description  of  persons  who  held 
by  free  conventions—freemen  holding  by  convention ;  and  if  I 
then  look  at  the  document,  and  I  learn  the  terms  of  the  con- 
vention, I  am  placed  under  no  degree  of  difficulty,  because  I 
learn  from  the  document,  and  I  cannot  look  elseiwhere,  the 
terms  of  the  convention ;  but  when  I  find  that  in  that,  re* 
spect  the  document  is  totally  silent,  and  that  it  is  nothing 
more  than  that  such  a  person  holds  one  ferling  and  a  half» 
and  renders  a  certain  sum  of  money,  this  deed  gives  no 
explanation  to  me  of  the  rights  of  that  particular  tenant- 
That  document  shows  to  me,  that  there  was  in  existence,  at 
that  period  of  time,  a  description  t>f  tenants,  not  generally 
known  in  other  parts  of  the  kingdom—- tenants  by  firee  con- 
vention ;  and  then  I  find,  that  the  document  does  not  specify 
the  terms  upon  which  he  holds;  that  justifies  me  in  assum- 
ing there  may  be  something  like  general  terms  upon  which 
the  tenant  does  hold.  When  I  look  at  a  document,  very 
nearly  contemporaneous,  shortly  after  in  point  of  time,  the 
11th  Edward  III.,  1337,  I  find  a  greater  degree  of  particu- 
larity as  to  the  convention ;  but  I  find  the  instrument  perfectly 
silent  upon  the  subject  in  question,  vnth  one  exception,  and 
one  exception  only,  namely,  the  fine  of  tin.   ''  Nicholas  Wysa 


210  TRIAL  AT  BAR, 

holds  of  the  Duke,  for  the  term  oT  86ven  years^  at  a  certain 
rent,  paying  a  certain  rent^  called  '  a  fine  of  tin :'  it  might 
be  a  fine  for  all  minerals^  or  a  fine  for  tin,  and  liberty  of 
working  tin,  and  tin  only;  and  ^ doing  suit  at  the  lord's 
court,'  and  *  he  shall  be  reeve'  and  so  on ;  '  his  messuage 
he  shall  properly  keep  up,  his  land  he  shall  manure  with  his 
whole  stocky  not  making  waste  or  destruction,  and  when  he 
shall  die,  the  lord  shall  have  his  best  beast,  in  the  name  of  a 
heriot :'  he  holds  his  tenement  '  in  free  convention  by  the 
aforesaid  services,  during  the  term  aforesaid.'"  Whereas,  upon 
the  subject  to  which  our  attention  is  now  directed,  it  is  per- 
fectly silent  as  to  any  right  of  the  tenant  to  work  copper  ore, 
or  to  dig  for  minerals  in  general.  What  it  states  with  regard 
to  any  minerals  is,  that  it  uses  the  words  fine  of  tin :  what 
may  be  the  exact  meaning  of  those  words,  may  be  a  question 
for  the  consideration  of  the  jury  ;  but  in  a  question  as  ta  the 
admissibility  of  evidence  or  not,  if  a  document  is  such  as  is 
proper  to  be  submitted  to  the  consideration  of  the  jury,  we 
are  bound  to  admit  it.  When  I  find^  in  the  two  most  an- 
cient documents,  that  one  of  them  is  perfectly  silent  as  to  the 
terms  of  the  convention,  and  that  the  other,  though  it  speci« 
fies  Biany  terms,  is  not  sufficiently  specific  as  to  that  which 
is  the  subject  in  question — and  when  I  find  that  this  is  the 
case,  not  only  with  one,  but  with  every  one  of  the  conven- 
tionary  tenants,  (between  forty  and  sixty  in  this  manor)— 
when  I  find^  also,  that  in  other  manors  where  the  grants  are 
made  by  the  same  servants  of  the  Crown,  or  the  same  ser- 
vants of  the  Duke,  Aey  use  similar  language — ^if  usage  for  a 
series  of  years  has  put  a' construction  upon  the  language  in 
one  place,  I  think  we  are  warranted  in  saying,  if  it  will  throw 
light  upon  that  which  is  to  be  the  true  construction  of  the  same 
language  in  another  place,  it  ought  to  be  admitted. 

Upon  these  groimds,  the  impression  upon  my  mind  is,  that 
this  is  upon  principle  receivable  as  evidence;  and  I  have 
pointed  out,  as  well  as  I  could,  the  grounds  upon  which  my 
opinion,  in  that  respect,  is  formed. 

Littledale,  J. — I  have  very  considerable  doubts  upon  this 
question,  and  am  not  prepared  to  say  it  is  admissible ;  how- 
ever, not  having  made  up  my  mind,  I  need  not  give  any  rea- 
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•ons;  but  if  I  find  any  reason  to  differ  from  my  learned  bro- 
thers, I  will  mention  it  on  Monday. 

Bay  ley,  J. — ^If  I  find  any  reason  to  change  my  opinion^  I 
will  mention  it  on  Monday  morning. 

Sir  Jamet  Scarlett, — Your  lordships  may  remember,  that 
JLord  Mansfield  admitted  evidence  of  the  custom  as  to  the 
way  of  growing  crop  in  another  district. 

On  the  sitting  of  the  Court  on  the  following  Monday  mom- 
ingy  Mr.  Justice  Littledale  deliyered  his  opinion  on  the  fore- 
going question. 

Littledale,  J. — There  was  a  question  discussed  on  Satur- 
day,  upon  the  admissibility  of  evidence ;  at  the  time  I  enter- 
tained some  doubt  about  it.  I  have  considered  the  point, 
and  I  am  satisfied  with  the  ground  which  was  taken  by  the 
other  Members  of  the  Court  upon  that  subject. 

Mr.  Brougham. — Perhaps,  upon  this  point,  your  lordships 
will  allow  us  to  be  taken  to  have  tendered  a  bill  of  exceptions 
now,  though  we  have  not  made  up  our  minds,  because,  regu- 
larly speaking,  we  ought  to  do  it  at  the  moment. 

Ijord  Tenterden,  C.  J. — Certainly,  you  may  tender  a  bill  of 
exceptions,  if  you  please. 

Mr,  Brougham, — ^We  have  looked  into  it^  and  it  makes  no 
difference,  it  being  a  trial  at  bar ;  the  words  of  the  statute  are, 
''  impleaded  before  the  Justices  of  either  Bench." 

Sir  James  Scarlett  then  resumed  the  examination  of  Mr. 
Stephen  Pearce,  from  which  it  appeared,  that,  as  the  toller  of 
Sir  William  Lemon's  family,  he  had  received  the  toll,  .or 
dues,  payable  for  copper,  lead,  and  iron,  in  Tewington  and 
other  manors.  He  produced  his  late  father's  books,  amongst 
whose  papers  they  were,  commencing  about  1 764-— 1766,  and 
containing  statements  of  accounts  between  his  father  and  the 
different  stewards  of  Sir  William  Lemon's  family.  In  these 
accounts  his  father  charged  himself  with  large  sums  of  money 
received  by  him  from  numerous  mines,  for  dues  of  copper 
and  other  minerals  raised  therefrom:  these  mines  were  worked 
by  adventurers,  under  the  authority  of  the  Lemon  family,  by 
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virtue  of  their  title  under  the  leases  from  the  Duehy  of  Corn- 
wall, which  had  been  before  given  in  evidence ;  an  argument 
then  arose  on  the  admissibility  of  these  books. 

Sir  Jatnez  Scarlett. — I  propose  to  put  in  this  book ;  it  is 
not  signed  by  his  father,  but  he  states  it  to  be  in  his  father's 
hand-writing,  and  found  amongst  his  father's  books :  there  are 
a  series  of  books  of  this  sort ;  this  is  the  first  in  point  of  date^ 
it  is  entitled  "  Debtor  to  the  executors  of  Sir  William  Le- 
mon, per  contra  creditor." 

ilf  r.  Brougham. — It  is  not  stated  with  whom. 
Sir  James  Scarlett. — It  is  in  his  hand-writing ;   and  yorar 
lordships  will  see  that  it  relates  entirely  to  the  gathering  of 
tolls. 

Mr.  Brougham. — I  understand  my  learned  friend  to  put  it 
to  your  lordships,  whether  the  want  of  the  name  of  the  per- 
son on  the  charging  side  of  the  account^  is  not  supplied  by 
the  proof  of  its  all  being  in  the  hand -writing  of  the  person  in 
((uestion. 

Sir  James  Scarlett. — I  submit,  whether  it  is  not  supplied 
ilso  by  the  witness's  agency  being  proved^  and  this  being 
jxie  of  the  books  relating  to  this  purpose. 

Littledale,  J. — He  cannot  prove  his  agency  in  1766 ;  it  is 
oefore  his  memory. 

Sir  James  Scarlett. — He  proves  that  his  father  was  agent 
ni  his  life-time,  and  he  assisted  him ;  and  that  he  kept  books 
if  the  same  sort  in  his  time,  and  there  is  a  series  of  them,  of 
which  he  produces  the  first. 

Littledale,  3. — His  father  might  have  been  assistant  to 
i:  jme  other  steward,  in  the  same  way  that  this  p^Bon  was 
.K  >3istant  to  his  father. 

Mr.  Attorney-General. — It  appears  to  be  a  debtor  and 
i  :editor  account  with  the  executors. 

Mr.  Brougham. — ^That  iaone  of  my  objecti<His;  it  does  tSiA 
V  How  that  he  i^  changing  himself. 

Mr.  Attorney-General. — I    apprehend,  that  any  account 
,vhich,  upon  the  face  of  it,  appears  to  be  an  account  charging 
..  mself,  is  evidence. 
Lord  Tenterden,  C.  J. — The  question  is,  whether  it  does 
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appear  that  he  is  charging  himself?  it  may  be  an  account 
belonging  to  some  other  person. 

Sir  James  Scarlett — (To  the  witoess.)  Let  me  look  at  the 
third  book.    (It  was  handed  to  Sir  James  Scarlett.) 

Mr.  Coleridge4 — ^I  see  a  reference  here — '*  Pay  to  my  son." 
Now  this  is  proved  to  be  in  the  hand-writing  of  a  particular 
individual ;  and  this  would  supply  the  signature  upon  the 
principle  of  a  case,  where  **  solvit  Myer^*  without  the  signa- 
ture, was  held  to  be  evidence  to  go  to  the  jury. 

Littkdale,  J. — It  might  be  copied  from  an  entry  by  some 
other  person ;  it  says,  '^  Oaptain  Stephen  Pearce." 

Sir  James  Scarlett* — Stephen  Pearce  is  the  very  person  in 
question ;  upon  that  book  it  stands  thus — that  that  book  is 
found  in  the  haad-vnriting  of  Stephen  Pearce ;  that  Stephen 
Peasce  was  the  agent  who  received  the  tolls  of  the  mines  for 
the  executors  of  Sir  William  Lemon ;  ihat  appears  in  evi- 
dence; he  would,  therefore,  keep  some  account  of  them. — 
This  is  a  book  foimd  in  his  custody ;  there  is  annexed  to  the 
book  an  apparent  settlement  with  him  in  that  character,  by  a 
person  who  is  authorized  to  receive  them  from  him :  the  ques- 
tion is,  whether  it  would  not  be  sufficient  evidence  to  charge 
him  with  those  receipts,  if  a»  action  were  brought  against 
him  1  unless  he  were  to  explain  it  by  saying,  that  he  assisted 
somebody  else  in  that  capacity,  it  is  primi  facie  evidence; 
that  they  were  receivSd  by  him  to  be  accounted  for. 

Mr.  Brougham. — My  objection  to  that  is,  that  it  does  not 
appear  in  what  capacity  this  account  is  kept  by  him,  or  upon 
whose  accoinit  he  received  the  ihoney  which  he  is  stated  there 
to  charge  himself  with ;  even  if  they  got  over  that,  I  have 
another  objection,  which  I  know  has  sometimes  been  taken, 
but  I  do  not  think  any  decision  is  found  upon  it  Where  a 
man  chaises  himself  with  the  receipt  of  motley,  that  is  taken 
to  be  evidence  against  him,  because  it  is  a  declaration  in 
writing  against  his  own  interest,  and  it  is  not  to  be  presumed 
Ihat  a  person  would  so  state,  unless  it  were  true ;  but  sup-* 
pose  that  instead  of  that,  there  is  in  a  part  of  the  same  do- 
cument, in  which  th^  charge  appears,  a  discharge  also,  which 
either  squares  the  account,  or,  it  may  be,  leaves  a  balance  in 
his  favour:  then  taking  the  whole  together,  both  sides  of  the 
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acoaunt,  the  charge  and  the  dischaige,  the  reaBoa  fails,  be-^ 
cause  it  no  longer  is  a  declaration  against  his  own  interest ; 
it  may  be  a  declaration  for  bis  own  interest.  There  was  a 
late  case,  which  was  a  good  deal  argued  both  at  Nisi  Prins 
and  before  the  late  Lord  Chancellor,  before  whom  the  issue 
came,  where  there  was  a  question  upon  the  receipt  of  evi* 
dence  ;  it  was  a  very  well-known  case  from  Chester. 
Parkj  J. — Higfaam  w.  Ridgway. 

Mr.  Brougham* — I  recollect  Lord  Eldon  saying,  that  he 

had  great  doubts  about  these  cases;  and  that  he  nerer 

should  be  for  carrying  them  further  than  they  had  been  carried. 

IMtledaUt  J. — ^A  man  is  not  likely  to  charge  himself  for 

the  purpose  of  getting  a  discharge. 

Lord  Tenterden,  C.  J. — Almost  all  the  accounts  that  are 
produced  are  accounts  on  both  sides ;  that  objection  woUd 
go  to  the  very  root  of  that  sort  of  evidence. 

Mr.  Aiiomey'General.^^I>oe8  not  your  lordship  think  that 
the  external  fact  of  agency  is  sufficient  ? 

Lord  Tenterden,  C.  J. — ^You  have  not  proved  that  he  was 
agent  at  this  time :  if  you  prove  that,  you  will  remove  part  of 
the  difficulty — ^this  book  is  made  in  the  year  1764. 

Mr.  Attorney-General.'^I  will  not  persevere  a  moment 
longer  if  your  lordship's  opinion  is  made  up :  we  first  prove 
the  title  of  the  family  by  the  lease ;  then  we  prove  the  em- 
ployment of  this  gentleman's  father  as  the  agent ;  then  we 
prove  the  fact  of  his  attending,  from  time  to  time,  to  settle 
the  accounts. 

Lord  Tenterden,  C.  J. — I  do  not  understand  that. 
Sir  James  Scarlett. — He  said,  that  he  settled  the  accounts 
since  the  time  that  he  assisted  in  the  collection :  this  goes 
back  to  a  period  before  that. 

Mr.  Attomey^General. — ^Then  you  have,  under  these  cir- 
cumstances, an  account  in  the  hand-writing  of  a  party  charg- 
ing himself;  and  then  the  question  is,  whether  these  extrinsic 
circumstances,  explaining  and  supporting  that  account,  are 
not  sufficient  to  nuJce  it  admissible  evidence^  by  proving  that 
such  was  the  state  of  the  account  represented  in  that  docu- 
ment ;  and  that,  in  point  of  Tact,  those  sums  were  re- 
ceived. 
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Mn  Pjearoe  at  this  part  of  the  argument  explained  that 
his  father  had  been  d^  about  40  years,  and  that  he  had 
assisted  him  ten  years  before  that  period,  witness  being  74 
years  of  age ;  that  his  fiekther  had  received  an  annual  salary, 
as  toller,  of  40/. ;  that  he  had  settled  for  his  father  some  of  the 
accounts  produced,  and  received  the  salary  on  his  father's 
account;  that  the  first  agent  of  Sir  W.  Lemon's  family  recol** 
lected  by  the  witness,  and  with  whom  he  had  any  tiling  to 
do,  was  Williams,  whose  name  appeared  in  one  of  the  books 
produced. 

Sir  James  Scarlett. — I  hare  here,  my  lord^  a  receipt  in  these 
woijds :  "  Received  of  Mr.  Pascoe  and  Mn  Vivian,  for  look-* 
ing  at  the  mines  belonging  to  the  Duchy,  40/.;"  but  this  goes 
back  to  the  year  1766,  which  is  a  little  before  the  date  of  the 
personal  recollection  of  the  witness.  Here  is  the  hand-writing 
of  the  same  individual :  it  does  not  say,  received  for  any  body 
else. — (To  the  witness.)  I  should  like  to  have  a  book  that 
you  settled  yourself  for  your  father. 

The  witness  then  produced  a  book  written  by  himself  and 
his  brother  William  for  their  father :  part  of  the  accounts  in 
which  were  in  the  writing  of  Mr.  Scott,  the  steward  of  Sir 
William  Lemon ;  one  of  these  accounts  the  witness  had 
settled  with  Mr.  Scott  (whose  writing  he  was  familiar  with) 
on  behalf  of  his  father:  he  also  proved  that  he  received  the 
book  from  his  father  for  that  purpose^  and  returned  it  to  him. 
In  this  account,  Mr.  Scott  referred  to  receipts  brought  for- 
ward from  a  former  account,  connecting  it  with  others  in  pre- 
ceding books,  settled  between  the  witness's  father  and  Mr. 
Scott :  these  books  were  then  produced,  and  a  settled  account 
in  one  of  them  was  referred  to. 

Sir  James  5car/«//.-— Here  is  a  statement  by  Scott,  that  he 
had  settled  this  account^  and  received  the  balance  from  Cap- 
tain Pearce.  The  account  before  is  in  the  hand-writing 
of  another  person. — (To  the  witness.)  Is  that  your  Other's 
writing  ?    That  is  my  father's  jwriting. 

Mr.  Brougham. — The  account  is  not  stated  here  as  either 
being  kept  in  Pearce's  hand,  and  purporting  to  bq  between 
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him  and  Seott»  or  in  Scott's  hand,  and  purporitng  to  be  an 
accoant  between  him,  Soott,  and  Sir  WillUun  Lemon ;  but 
there  is  an  account  in  Scott's  hand,  purporting  to  be  an  ac- 
count between  Pearce  and  Sir  William  Lemon — ^that  is  the 
body  of  the  account ;  but  all  that  they  have  to  make  any 
thing  like  a  ground  for  admitting  it  is,  that  appended  to  that 
aeoonnt  aa  between  him  and  Sir  William  Lemon,  there  is  a 
receipt  by  Scott  in  his  own  hand.  Now  they  say,  that  that 
enables  ihem  to  give  in  eyidence  not  only  the  receipt,  which 
being  a  declaration  by  the  party  against  himself  would  be  evv* 
dence,  but  that  it  enables  them  to  receive  the  account  in 
Soolt's  hand,  as  between  not  him  and  Sir  William  Lemon, 
b«t  between  Pearce  and  Sir  William  Lemon. 

Sir  James  Scarlett. — 1  say,  thai  shows  this  bock  was  an 
account  kqpt  by  the  writer  of  it  with  Scott,  aa  the  steward  of 
the  Lemon  estete ;  and  that  upon  referring  to  the  charges  in 
the  book,  you  see  them  in  the  hand-writing  of  the  party  him* 
self,  by  which  he  admits  certain  reeeipte,  for  which  receipts 
he  is  charged  again  in  Scott's  account :  Scott's  account  refers 
to  the  account  kept  in  the  book  itself  by  PeiUtse. 

Lord  Tenterden,  C.  J. — (To  the  witness.)  Hare  yon  any 
book  in  Pearce's  hand-writing,  in  which  those  entries  in 
Scotf  s  faand-writing  are  transcribed  7  I  do  not  know  that  I 
have. 

By  Sir  James  Scarlett. — ^Where  is  this  account  taken  from  ? 
From  my  ftither's  account. — ^What  is  that  ?  I  have  not  got 
it,  that  is  left  with  Mr.  Seott :  a  copy  of  that,  in  my  father^s 
hand^WTiting,  is  in  this  book. — ^Your  father  carried  in  the 
account  signed  by  himself?  Yes. — And  Scott  copied  it  in 
tikis  book,  and  garre  it  to  your  &ther?  Yes. — And  then  you 
settled  the  balance  with  Scott  ?  Yes ;  I  sat  down  by  him 
while  he  copied  it. 

Sir  James  Scarlett. ^—It  appears  that  he  has  not  got  the 
original  account  signed  by  his  father,  but  he  states  how  the 
account  is  made  oat;  and  that  shows  how  Scott  charges  him^ 
self:  Scott  chaiges  himself  with  the  receipt  of  a  balance  of 
an  account,  of  which  account  he  has  steted  the  particulars. 
Scott  is  to  account  to.  his  principal  for  what  he  recqives ;  and 
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therefore  he  renderB  this  aooount  to  Peftrce^  to  show  wKat  he 
has  received  from  Mr.  Pearce,  and  he  is  also  accountable  to 
his  principal  for  the  balance. 

LittUdale,  J. — ^This  account  is  ooly  half  headed. 

Sir  James  Scarlett. — It  is  headed  ''Captain  William  Pearce, 
io  Sir  William  Lemon,  debtor — contra  creditor." 

Lord  Tenterden,  C.  J. — ^That  is  the  identical  accomit  that 
the  witness  says  was  settled  by  himself,  he  carrying  to  Scott 
his  £Either's  account. 

Sir  James  Scarlett. '^And  he  ga?e  this  book  as  his  fathev^s 
voucher. 

Mr.  Brougham.  —Then  this  rests  upon  his  parol  evidence, 
as  to  the  contents  of  a  written  account  not  produced :  he  says 
his  father  wrote  an  account  which  is  not  produced  now;  and 
that  this,  in  Scott's  hand,  is  a  copy  of  the  unproduced  accoust 
in  his  fiither's  hand. 

Baykyj  J. — Perhaps  he  can  tell  us,  whether  ,that  account 
of  his  father's  is  still  subsisting  or  lost. 

Mr.  Attam^General. — It  is  handed  over  to  the  principal 
receiver  of  the  Lemon  family ;  it  appears  to  me  that  this  is  as 
much  an  original  as  that. 

Sir  James  Scarlett. — This  is  evidence  of  a  higher  order ; 
because  this  is  a  contemporaneous  document,  which  was  part 
of  the  res  gesta  at  the  time  the  witness  settled  this  specific 
account ;  and  therefore  the  witness  is  able  to  say, ''  my  fether 
rendered  to  a  Mr.  Scott  such  a  sum  f(»r  such  a  purpose^  and 
this  account  testifies  it." 

Mr.  Brougham.-^He  says  he  was  there,  and  saw  his  Mhtu 
make  out  the  account  from  which  Scott  copied  this  out. 

Sir  James  Scarlett. — He  sa3^  he  carried  the  account,  and 
paid  him  the  balance ;  and  Scott  copied  the  account  in  this 
book,  which  he  took  back  to  his  father :  now,  I  apprehend, 
that  is  the  same  thing  as  if  he  had  carried  him  the  whde 
money,  and  paid  it. 

Bajfley,  J. — ^He  receited,  as  I  understand  him,  from  his 
fiitker  the  balance,  and  carried  that  balance  to  Scott,  and  paid 
it  into  Scott's  hand ;  and,  at  the  same  time,  he  d^ivered  to 
Scott  the  account  which  he  says  Scott  copied  into  this  book, 
specifying  the  terms  upon  which  it  was  paid. 
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Sir  James  &ar/e^^.— -And  the  particular  chaiigeB,  which 
ought  to  be  80  arranged  ? 

Lord  Tenterden,  C.  J. — ^What  year  is  that? 

Sir  James  Scarlett. — ^It  is  the  year  1794 :  he  settled  this 
account  himself. 

Mr.  Brougham. — ^Are  you  sure  that  he  said  that  he  settled 
the  account  himself? 

'  By  Sir  James  Scarlett. — Did  not  you  say  you  settled  this 
accoimtwith  Scott  himself?  Yes* — Who  gaye  you  the  money 
to  pay  to  Scott?  I  carried  it  from  home. — Whose  money 
was  it?  It  belonged  to  Sir  William  Lemon. — ^Who  gave  it 
to  you  to  carry?  My  father. — Here  is  another  of  the  date  of 
1801 »  which  is  signed  both  by  Scott  and  Pearce.  Is  that 
your  father's  writing  ?  No ;  that  is  my  writing. — I  want  some 
account  you  settled  for  your  father  in  your  father's  life-time. 
Did  you  settle  that  in  1779  (an  account  being  shown  to  the 
witness)  ?  I  am  not  certain  about  that. — But  you  know  that 
is  Scott's  writing  ?     Yes ;  I  am  certain  of  that. 

Sir  James  Scarlett. — I  submit  that  this  wiU  do ;  because 
this  is  eyidence  that  Scott,  who  was  the  receiver  for 
the  Lemon  family,  admitted,  that  he  had  received  for  that 
family  the  items  on  that  side  of  the  account  from  the  collec- 
tor I  and  therefore  that,  as  i^ainst  Scott,  would  charge  him 
with  the  receipt  of  that  money.  As  to  the  discharge  on  the 
other  side,  I  say  nothing,  because  Mr.  Brougham's  argument 
upon  that  subject  has  been  answered ;  that  is  a  distinct  ad- 
mission by  Scott,  that  he  received  such  sums  upon  such  an 
account — ^that  account  with  regard  to  which  the  man  speaks, 
as  having  carried  the  money  and  paid  it  himself. 

Mr.  Brougham. — He  only  speiJu  to  his  own  stewardship ; 
it  turns  out  to  be  a  mistake. 

Bayley,  J. — When  he  settled  the  account  in  1794,  from 
whom  did  he  receive  the  monies,  the  balance  of  which  he 
paid  over? 

By  iStr  James  Scarlett. — (To  the  witness.)  In  1794,  when 
you  settled  this  account,  you  were  the  toller  yourself?  Yes. 
— ^From  whom  did  you  receive  the  different  monies  set  down  ? 
did  you  receive  them  from  the  persons  here  set  down  ?  Yes. 
— And  on  those  accounts  ?    Yes. 
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Sir  James  Scarkit. — I  shall  come  to  receipts  in  the  mtness's 
time  after?rard8 ;  there  is  no  difficulty  about  bis  time.    I  could 
prove  that  by  his  parol  evidence :  with  regard  to  his  own 
time,  this  book  would  only  be  his  memorandum,  to  aid  his 
memory  if  necessary ;  but  I  am  now  going  higher,  he  has 
proved  that  his  father  died  forty  years  ago. 
Littledale,  J, — Forty-four  years  ago. 
By  Sir  James  Scarlett. — (To  witness.)    In  what  year  of  our 
Lord  did  your  father  die?  recollect  whether  it  was  forty  or 
forty-four  years  ago  ?     It  was  about  forty  years  ago.-7-How 
old  do  you  say  you  were  when  your  father  died  ?    I  must  have 
been  thirty-four. — Have  you  got  any  book  in  1778  ?    Now,- 
my  lords,  I  will  bring  him  to  a  period  when  he  assisted  his 
father  himself:  you  say  you  assisted  your  father  for  ten  years 
before  he  died?    -Yes. — ^Was  your  father  collector  at  that 
time?    Yes;  and  I  collected  some  for  him. — This  is  a  book 
of  1779,  can  you  say  that  he  kept  that  book  at  that  time? 
Yes;  that  is  my  father's  writing. 

Sir  James  Scarlett. — ^Now,  my  lords,  he  has  proved  this 
hct.  This  is  a  book,  dated  in  1779,  he  has  proved  that  at 
that  time  he  was  assisting  his  &ther  in  the  collection  ;  and 
he  knowS|  of  his  own  knowledge,  that  his  &ther  was  then  the 
collector :  he  says,  his  father  kept  the  book,  and  that  this 
was  the  book  he  kept  in  that  capacity.  I  submit,  therefore, 
to  the  Court,  that  there  is  now  sufficient  evidence  to  let  in 
that  book  us  a  proof  that  the  father  charged  himself  with 
those  receipts  ;  he  could  not  be  assisting  another  collector, 
or  entering  as  clerk  for  any  body  else. 

Lord  Tenterden,  C.  J. — In  the  case  of  Barry  v..  Babbing- 
ton,  the  plaintiff,  who  derived  title  under  Lord  Barrymore, 
offered  in  evidence  several  items  contained  in  a  book  in  the 
hand-writing  of  one  Ashley,  who  had  many  years  ago  been 
steward  to  Lord  Barrymore,  and  was  now  deaxl :  the  manu- 
script was  a  common  day-book,  not  particularly  appropriated 
to  AsUey's  concerns  with  Lord  Barrymore,  but  containing  a 
variety  of  other  matters  relating  to  his  different  employers ; 
and  the  items  in  question,  three  in  number,  were  memoranda 
of  receipts  of  sums  of  money  by  Ashley  from  different  persons 
by  name  (but  whose  situations  were  not  mentioned),  for  tres- 

2B 
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passes  committed  on  the  common  in  questioD,  in  the  suit, 
and  paid  on  account  of  Lord  Barrymore :  the  first  item  was 
dated  ^n  ITSO,  the  las^in  1786.  This  evidence  was  rejected  ; 
lud  a  verdict  having  been  given  for  the  defendant,  a  new 
trial  was  afterwards  obtained  apon  that  ground.  That  is 
precisely  the  present  case.  It  is  proved  to  be  in  his  own 
hand-writing ;  he  says,  I  received-  such  a  sum  of  money. 

Sir  James  Scarlett. — ^We  add  to  that  the  fact,  that  he  was 
at  that  time  the  agent. 

Mr.  Brougham. — I  think  it  is  stated  on  n^hose  account  he 
received  it  there. 

Park^  J. — ^The  witness  Says,  it  was  received  by  his  brother, 
William  Pearce :  now  it  would  be  satis&ctory  to  know,  whe- 
ther he  had  a  brother,  WiUiam  Pearce. 

By  Sir  James  Scarlett. — Had  you  a  brother  William  ?  Yes ; 
I  had. — Had  you  an  uncle,  too?  Yes. — Was  there  any  other 
William  Pearce  that  you  know  of  except  your  uncle  ?  No« — 
What  did  your  uncle  do— -what  wiLs  his  business?    A  miner. 

Mr.  Stephen  Pearce's  examination  then  proceeded,  in 
which  he  stated,  that  he  had  received  dues,  on  account  of  the 
Lemon  family,  for  copper  and  other  minerals  raised  from 
mines  in  several  of  the  assessional-manors ;  that  he  had  re- 
ceived such  dues,  both  in  his  fether's  life  and  since  his  death, 
up  to  the  period  when  Sir  William  Lemon's  descendants 
parted  with  their  interest  in  this  property,  when  the  wit- 
ness's occupation  in  that  respect  ceased:  that  these  dues 
amounted  to  many  thousand  pounds,  and  the  following  were 
the  principal  mines  in  respect  of  which  he  had  received  the 
same ;  viz.  Great  Saint  George,  Grambler,  Wheal  Fancy, 
Wheal  Islington,  Trenethick,  Wheal  Ramoth,  Wheal  Rock, 
inTywamhaile ;  Wheal  Maudlin  copper  and  lead  mine,  and  an 
iron  mine,  in  Restormel ;  the  Gevrans  and  Wheal  Change,  in 
Tewington ;  Trenethick,  and  Wheal  Pool  lead  mine,  in  Helston 
in  Kerrier ;  Gunnis  Lake,  Wheal  Phoenix,  and  Harrowbear, 
in  Calstock. 

It  appeared,  that  some  of  these  mines  (or  part  of  their 
wcricings)  were  in  waste  lands,  and  others  in  enclosed 
'<  Duchy-land,''  the  term  applied,  as  appeared  by  the  evidence, 
to  conventionary  tenements  in  the  assessional  manors.    The 
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witness  recollected  a  copper-mine  called  Wheal  Music^  in 
fee<>land/'  adjoining  the  Grambler  mine,  which  was  in 
Duchy-land."  Wheal  Music  was  under  working  in  1790, 
when  it  happened  that  a  portion  of  the  copper  ore  raised 
from  the  latter  mine,  was  mixed  with  ore  from  the  Grambler 
mine ;  and  tlie  witness  having,  by  mistake^  taken  the  dues 
upon  the  whole  pared  of  ore  (the  produce  of  both  mines  thos 
mixed  together),  he  was  called  upon  by  the  owner  <^  the 
*^  fee-land"  to  refund  the  dues  on  the  Wheal  Music  ore ;  and 
which  the  witness  accordingly  did,  as.  he  considered  that  he 
could  only  claim  the  dues  upon  the  ores  raised  from  '^  Duchy- 
land,"  and  that  he  had  no  right  to  those  from  the  **  fee-land." 
He  further  stated,  that  many  workings,  under  his  authority  as 
agent  for  Sir  William  Lemon's  family,  had  taken  place  in 
enclosed  "  Duchy-land,"  and  waste  land  in  mines  which  had 
not  produced  any  ores :  of  the^  he  mentioned  Dirty  PooJ, 
Prince  Call*  in  Tywamhaile,  and  Nansloe  Grease  in  Helstone' 
in  Kerrier.  In  the  latter  instance,  the  owner  of  the  convention- 
ary  tenement  himself  received  Sir  William  Lemon's  license  to 
work  therein:  there  were  many  other  unsuccessful  ounes 
^ich  had  been  worked  under  the  authority  of  the  licmon 
family  as  Duchy  lessees,  in  many  of  the  manors*  In  these 
tile  adventurers  sunk  pits  publicly,  both  in  enclosed  lands 
and  waste,  placing  wheels  and  rubbish  on  the  surface,  and 
whims  worked  with  horses  to  raise  the  soil  and  rubbish  out 
of  the  pits.  The  witness  stated,  that  from  all  successful 
mines  in  Duchy-land  he  received  the  dues ;  and  in  the  cases 
where  mines  were  worked,  and  no  dues  were  paid,  he  ascer- 
tained that  they  were  unproductive.  It  also  c^peared,  that 
eounting 'houses  and  buildings  were  erected  on  the  sur&ce  of 
the  lands  for  the  mining  purposes ;  and  that  daring  all  tbs 
time  that  witness  remembered,  from  the  period  he  assisted  his 
father  up  to  the  time  when  he  ceased  to  be  employed,  Im 
never  knew  any  person  claim  title  to  the  minerals  under 
Duchy-land,  either  in  enclosed  tenements,  or  in  waste  lands 
in  any  of  t4ie  manors,  nor  did  he  know  of  a  produotive  mine 
in  those  lands  during  that  period,  from  which  he  had  not 
received  dues.    Upon  cross-examination  of  this  witness  by 

*  In  PreMHffe^H  tenement,  provinciftlly  caUed  **  Prince  Call.'* 
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Mr.  Brougham,  it  appeared  that  a  mine,  called  Trewalder, 
near  Camelford,  in  the  assessional-manor  of  Helaton  in  Trigg, 
was  worked  under  a  license  from  Sir  William  Lemon.  The 
witness  was  asked  whether  the  person  who  worked  it  did  not 
complain  that  a  Dr.  Marshal,  whose  land  Joined  the  spot  in 
which  the  mine  was  situate,  threatened  jriolence  if  the  woik- 
ings  were  not  discontinued,  but  the  witness  denied  any  know- 
ledge of  the  circumstance :  on  re-exai^oinationy  it  appeared  that 
a  license  to  work  this  mine  had  been  granted  by  the  witness's 
father^  and  afterwards  another  by  the  witness,  the  first  to  a 
Mr.  Reynolds,  and  the  second  to  a  Mr.  Roseyear ;  but  no 
minerals  were  obtained ;  the  mine  was  in  ^*  Duchy-land.'' — 
Dr.  Marshal  came  upon  the  spot  in  the  presence  of  tthe  wit- 
ness, but  made  no  interference.  The  witness  was  also  cross- 
examined,  with  a  view  to  show  that  Wheal  CShange,  which  he 
had  stated  was  in  Tewington,  was,  in  fact,  in  Cavath,  a  tene- 
ment held  of  the  annexed  manor  of  Treverhyn  Courtn^;* 
but  it  appeared  the  witness  considered  it  in  Tewington. 

Sir  James  Scarlett r-^T^oyr,  my  lords,  I  am  desired  to  pro- 
pose in  evidence  those  books  as  far  back  as  the  witness 
himself  has  proved,  that  he  attended  his  father  at  the  time 
his  father  was  steward :  that  goes  back  for  a  period  of  fifty 
years,  and  therefore  I  wiU  begin  with  the  year  1777. 

Mr.  Attomey-GeneraL — Certainly.  I  opened  a  case  of 
uninterrupted  enjoyment,  from  the  first  time  that  Sir  William 
Lemon  began  to  receive  the  dues ;  and  I  oflPer  these  books, 
that  my  opening  may  be  made  out. 

Sir  James  Scarlett* — The  first  within  the  period  I  pn^>ose 
to  put  them  in  for,  is,  in  the  year  1787 ;  it  begins  with  the 
mines  I  have  stated,  and  is  one  of  the  books  which  the  wit- 
ness says  was  kept  by  his  father  during  the  period  he  assisted 

Mr.  Brougham* — I  do  not  understand  that  he  said  he  as- 
sisted his  father :  I  understood  your  lordships  to  consider  that 
it  comes  within  the  principle  of  the  case  of  Barry  v.  Babbing- 

*  Cavatb  is  a  tenement  of  the  annexed  manor  of  Trererbyn  Courtney,  but 
adjoins  land  belonging  to  Tewington ;  of  whicb  tbe  witness  had  coniidered 
It  as  part,  and  bad  to  entared  it  In  bis  aceosnts  many  years  since.. 
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ton.  In  that  case,  the  steward  charged  himself  in  favour  of 
Lord  Barrymore. 

Lord  Tenierden,  C.  J. — In  this  case  the  entry  is  connected 
with  the  parol  evidence ;  the  witness  says,  I  assisted  my  Ei- 
ther at  that  time,  and  this  is  his  hand-writing  by  which  he 
charges  himself. 

Bay  ley,  J. — ^The  witness  says,  that  he  was  in  the  habit 
of  collecting  the  dues  about  ten  years  before  his  father's 
death ;  but  that  his  father  had  been  in  the  habit  of  receiving 
them  for  a  great  many  years. — (To  the  witness.)  How  many 
years  before  he  died  was  your  father  a  toller  ?  A  great  many 
years. — How  many  do  you  remember  his  being  receiver  of 
the  dues  ?  He  was  receiver  for  more  than  fifty  years. — ^You 
remember  that,  do  you  ?  I  cannot  remember  the  beginning 
of  it.— How  many  years  back  do  you  remember  his  receiving  ? 
Fifty  years. — How  many  years  before  you  began  to  collisct 
yourself,  do  you  remember  his  being  the  receiver?  Up- 
wards of-  ten  years. — Before  you  began  to  collect  ?    Yes. 

Mr.  Erskine. — ^That  takes  away  my  objection  as  to  time. 

Lord  TenterdeUf  C.  J. — If  you  have  nothing  but  the  entry, 
the  entry  must  be  complete  and  perfect;  but  here  you  have 
more  than  the  entry.  Suppose  there  was  now  an  action  de- 
pending for  trial  against  the  executors  of  Mr.  Pearce ;  and 
suppose  you  had  in  the  box  the  son  of  Mr.  Pearce,  proving 
that  his  father  was  collector  at  that  time,  and  that  the  entry 
was  in  his  father's  hand-writing,  would  not  that  charge  him  ? 

Bayley,  J. — If  there  is  an  entry  in  a  man's  own  hand- 
writing, charging  him  with  the  receipt  of  the  money,  then, 
when  the  party  is  dead,  it  is  evidence.  Now  this  evidence 
shows  that  Pearce- received  the  money.  Does  he  receive  it 
on  his  own  account,  or  does  he  receive  it  for  somebody  else? 
This  witness  tells  us,  that  he  knows  he  was  toller  and 
agent  for  Sir  William  Lemon  at  this  period ;  and  then  he 
goes  on  and  says,  that  he  himself  actually  collected  for  the 
ftther,  and  that  it  was  a  continuation  of  the  old  relation  sub- 
sisting between  the  fiEither  and  Sir  William  Lemon. 

Littledale,  J. — ^The  witness  produces  a  creditor  and  debtor 
account;  and  it  does  not  upon  the  face  of  it  appear  between 
whom  the  debt  and  credit  is ;  but  I  think  that  is  -explained 
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by  the  ion^  who  says  that  his  &ther  acted  as  toller  for  Sir 
William  Lemon,  and  he  assisted  in  collecting  the  dues. 

Mr.  Attorney-General. — ^This  goes  back  to  about  1776 : 
without  troubling  the  jury  and  your  lordships  with  the  pro* 
cise  dates,  it  goes  back  as  far  as  there  were  workings. 

Lord  Tenterden,  C.  J. — ^You  need  not  go  through  the  details. 
This  book  contains  the  dues  paid  by  different  persons:  here 
is  an  entry  where  he  says,  that  he  received  of  a  certain  party 
'*  the  dues  of  the  undermentioned  parcels  of  ore  to  the  use  of 
Sir  William  Lemon." 

Mr.  Brougham. — ^That  is  a  declaration  against  interest  un- 
doubtedly; and  that  cures  my  objection  as  far  as  regards 
that. 

Sir  James  Scarlett. — ^That  is  of  an  earlier  date. 

Lord  Tenterden,  C.  J. — ^Then  I  understand  it  is  admitted 
generally,  that  by  these  books  it  will  appear  that,  as  early  as 
the  year  1776,  the  father  was  in  the  receipt  of  dues  of  copper 
for  Sir  William  Lemon.    I  may  take  it  so  generally. 
Mr.  Brougham. — ^Yes,  my  lord. 

Mr.  RicHABD  Penrose,  of  Redruth^  sworn.  Examined  by 

the  Attorney^  General  of  the  Duchjf. 
The  witness  stated,  that  he  was  well  acquainted  with  the  ma- 
nor of  Tywamhaile,  in  which  he  had  worked  several  mines  for 
copper  and  tin,  about  the  years  1822-23 ;  he  worked  under  a 
license  from  Charles  Carpenter,  Esquire,  of  Moditonham, 
deputy  receiver-general  of  the  Duchy,  and  lessee  of  minerab  in 
that  manor ;  that  he  had  so  worked  both  in  the  enclosed  lands 
and  in  the  wastes,  and  had  paid  the  dues  to  the  lessee.  Amongst 
the  mines  he  had  thus  been  engaged  in,  witness  mentioned 
Wheal  Tallack,  Wheal  Charles,  Wheal  Duchy,  and  Whed 
Turton,  which,  he  said,  were  all  in  the  Duchy-land :  he  was 
never  interrupted  by  any  of  the  tenants,  but  on  one  occaaioD, 
in  Prince  Royal  mine :  he  never  paid  any  compensatioa  to 
the  owners  of  the  tenements;  although,  in  tlie  course  of 
these  workings,  much  land  was  destroyed,  necessarily,  in 
sinking  shafts,  building  houses,  and  making  carrtageHroads. 
The  following  mines  were  part  in  the  enclosed  Duchy-land, 
and  part  in  good  meadow,  and  part  in  the  waste ;  viz.  East 
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South  TowaDi  Wheal  Fancy,  and  Prince  Royal.  Witness 
was  also  engaged  in  working  tin-mines  in  this  manor.  His 
fiunily  had  paid  upwards  of  15,000/.  to  the  Duchy-lessees  of 
tin,  Mr.  Donnithome  and  Mr.  Smith,  for  tin-tolls  from  mines 
worked  in  Ducby-lands.  He  never  paid  dues  or  toll  to  any 
other  persons,  in  respect  of  such  mines,  but  to  the  Duchy- 

Ingfii^rifi 

On  cross-examination  by  Mr.  Erskine, 
Witness  said,  that  he  beliered  the  whole  of  Tywamfaaile 
was  under  bounds. 

Mr.  John  Stevens  sworn*  Examined  by  Mr.  Dumpier. 
Witness  stated,  that  he  had  lived  fifty  years  in  the  manor  of 
Tywamhaile ;  that  he  had  worked  a  mine,  called  Trenethick,  in 
enclosed  ^*  ancient  Duchy-land,"  from  which  he  raised  copper 
about  the  years  1800  to  1806:  he  paid  dues  of  the  same  to 
Mr.  Stephen  Pearce,  the  toller  of  Sir  William  Lemon*  Mr. 
Clemell  was  the  tenant  of  the  land  in  which  this  mine  was 
worked,  and  he  never  obstructed  the  workings. 

Mr.  John  Oakbs  examined  by  Mr.  Coleridge. 
Witness  held  a  Duchy-tenement  in  Tyvramhaile.  He  knew 
Wheal  Fancy,  it  was  worked  under  the  authority  of  Sir  William 
Lemon  eighteen  or  twenty  years  since  in  *^  Duchy-land,'*  part 
of  which  was  enclosed;  the  dues  were  paid  to  Sir  William  Le- 
mott^a toller. — ^Witness  was  also  concerned  in  Wheal  Leisure  in 
**  Duchy-land,  in  1810  and  1811 ;"  there  were  a  pretty  deal 
of  workings  upon  the  surface^  half  in  Duchy -land,  and  half 
in  fee  :  it  was  worked  under  deeds  from  Lord  Falmouth,  and 
Cbaries  Carpenter^  Esq.,  to  whom  dues  were  paid  equally. — 
Witness  was  concerned  in  another  mine,  called  Wheal  Free- 
dom, which  was  part  in  enclosed  land,  and  ^rt  in  the  com- 
mon :  this  was  worked  under  license  from  Charles  Carpenter, 
Esq.  He  was  never  interrupted  by  the  owners  of  the  Duchy- 
lands  in  any  of  these  workings ;  they  were  all  situate  in  the 
manor  of  Tywamhaile* 
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On  cross-examination  by  Mr*  Brougham, 
The  witness  stated,  that  the  set  or  license  from  Lord  Falmouth 
to  work  Wheal  Leisure  was  made  about  1 809^  and  a  subsequent 
set  had  been  granted  about  five  or  six  years  back ;  also  that  Mr. 
Carpenter's  set  was  granted  about  the  latter  period  :  prior  to 
which  a  license  to  work  this  mine  had  been  obtained  from  the 
Duchy-lessee,  Sir  William  Lemon.  Both  the  sets,  from  the  for- 
mer and  the  present  Duchy-lessees,  had  been  worked  under; 
but  dues  had  been  paid  to  Mr.  Carpenter  only,  as  no  mine- 
rals were  raised  in  Sir  William  Lemon's  time. 

m 

Captain  Thomas  Williams  sworn.    Examined  by  the 

Attomey-GeneraL 
Witness  had  been  a  mining  captain  six  years ;  he  was  cap- 
tain of  Wheal  Phoenix,  in  the  assessionable  manor  of  Calstock. 
Wheal  Calstock,  Gunnis  Lake,  East  Gunnis  Lake,  were  also 
in  Calstock,  and  were  all  worked  in  **  Duchy-land."  It  was 
the  duty  of  Mr.  John  Williams,  the  principal  agent,  and  not  of 
the  witness,  to  pay  the  dues.  Tin  was  raised  from  Wheal  Phoe- 
nix. In  the  only  instance  in  which  the  witness  paid  the  dues, 
he  paid  them  to  the  Duchy-lessee.  Wheal  Phoenix,  one  of  the 
mines  mentioned,  was  in  Mr.  Williams's  land.  He  had  under- 
stood that  the  Ear>  of  Mount  Edgecumbe  had  previously  been 
*  owner  of  the  same  land.  Mr.  Williams,  he  thought,  became 
proprietor  in  1821.  Wheal  Calstock  was  on  the  same  estate : 
it  was  Duchy-land.  He  knew  Mr.  Rawlins,  a  fanner  re- 
siding at  Chillsworthy,  in  the  parish  of  Calstock.  Part  of 
East  Gunnis  Lake  mine  was  worked  under  his  land ;  and 
part  of  Gunnis  Lake  was  worked  under  the  Reverend  Mr. 
Russell's  land,  who  lived  at  Crediton,  near  Exeter.  Another 
part  of  the  latter  mine  was  worked  under  the  land  of  Joseph 
Thomas,  a  miner.  Witness,  as  captain  of  the  mines,  never 
was  interrupted  in  working  them  by  any  of  the  owners  of  the 
lands :  they  were  all  "  Duchy-lands,"  part  enclosed,  and  part 
otherwise.  There  were  works  on  the  surface  of  these  lands, 
and  external  marks  of  working.  In  Wheal  Phoenix,  and 
Wheal  Calstock,  all  the  shafts  were  on  the  enclosed  lands. 
In  East  Gimnis  Lake,  and  Gunnis  Lake  mines,  the  shafts 
were  part  on  the  enclosed,  and  part  on  lands  not  enclosed. 
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Some  of  the  tenants  of  the  same  lands^  lived  within  four 
*  hundred  yards  of  the  works.    Joseph  Thomas  resided  within 
the  limits  of  the  set:  no   objection  Was  ever  made  to  the 
working  of  these  mines  by  the  owners  of  the  lands. 

Cross-examined  by  Mr.  Erskine. 
The  name  of  the  estate  in  which  Wheal  Phoenix  and 
Wheal  Calstock  were  situate,  was  called  by  some  Slimeford ; 
by  others,  Slimebeer.  Witness  was  first  concerned  in  the 
former  mine  in  1820.  It  had  been  worked  about  three  years 
prior  to  that  time  :  it  was  then  also  in  work*  Wheal  Cal- 
stock, he  thought,  was  opened  in  1821 ;  East  Gunnis  Lake 
was  opened  before  his  knowledge  :  part  of  the  latter  was  ua- 
der  Mr.  Rawlin's  land,  the  remainder  .under  Wastrel;  the 
shafts  were  in  the  Wastrel.  As  to  Gunnis  Lake,  part  of  the 
land  formerly  belonged  to  Mr.  Spettygew ;  and  other  part  to 
Mr.  Gribble.  It  was  then  the  adventurers'  property ;  it  was 
theirs  when  witness  first  knew  the  mine.  In  Mr.  Russell's 
land,  there  were  marks  of  a  shaft  made  before  vdtness's 
knowledge.  Joseph  Thomas  had  not  been  engaged  in  the 
mine  since  witness  had  been  acquainted  with  it :  there  was  a 
shaft  in  his  land,  but  not  then  in  work ;  nor  had  it  been 
working  since  witness  first  had  any  knowledge  of  the  place. 

William  Johns,  Esq.,  of  Helston,  sworn.   Examined  by 

Mr.  Solicitor^General. 

This  gentleman  stated  that  between  40  or  50  years  past  he 
was  an  adventurer  in  Wheal  Pool,  under  a  set  from  Sir  Wil- 
liam Lemon.  This  mine  was  worked  in  the  assessional-manor 
of  Helston  in  Kerrier^  upon  Duchy-land,  of  which  Mr.  Ro- 
gers, of  Penrose,  was  the^tenant.  Mr.  Rogers  resided  within 
a  mile  of  the  mine,  which  was  worked  upon  land  partly  en- . 
closed,  and  partly  an  open  spot  of  ground  not  enclosed,  but 
not  wholly  waste ;  cattle  grazed  upon  it.  The  enclosed  land 
consisted  of  arable  and  pasture ;  but  the  principal  part  of 
the  mine  was  upon  land  not  enclosed.  Witness  could  not  speak . 
precisely ;  but  to  the  best  of  his  recollection,  the  mine  was 
in  working,  during  the  time  he  had  a  share  in  it,  for  nine 
or  ten  years  :  not  the  least  objection  to  the  mining  operations 
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was  made  by  Mr.  Rogers,  the  tenant  of  the  surface.  Stephen 
Pearce  used  to  attend  on  behalf  of  Sir  William  Lemon,  and 
the  ores  were  divided  in  their  proper  proportions ;  the  pro- 
duce was  lead — ^the  dues  were  taken  in  kind,  not  in  money ; 
Sir  WiUiam  Lemon  took  the  lord's  dues. 


Cross-examined  by  Mr.  Brougham. 
Witness  resided  all  the  time  alluded  to  at  Helston,  within 
half  a  mile  of  the  mine ;  it  was  his  habit  to  go  generally  three 
or  four  times  a  week,  baring  nothing  else  to  do :  he  must  hare 
known  it,  had  there  been  any  obstruction  to  the  workings. 

Mr.  Samuel  Ltle  sworn.   Examined  hySir  James 

Scarlett. 

I  am  a  mining  adventurer,  and  was  concerned  in  Wheal 
Maudlin,  in  the  assessional-manor  of  Restormel,  in  which  I 
was  purser  in  the  year  1813-14,  and  1823-24.  I  was  an 
adventurer  in  those  years.  In  the  commencement,  the  set 
was  obtained  from  Sir  William  Lemon.  The  second  set  was 
obtained  from  Mr.  Williams  and  Mr.  Carpenter,  the  deputy 
receiver-general  of  the  Duchy.  I  took  the  books,  and  be- 
came an  adventurer  in  1813-14.  I  paid  the  dues  of  the 
parcel  of  ores  raised  at  that  period  to  Mr.  John  Williams  for 
the  lessees  of  the  Duchy. 

Sir  James  Scarlett, — ^Your  lordships  will' remember  the  re- 
versionary leases  which  Were  read,  the  present  lessees  had 
obtained  from  the  Lemon  family,  about  1810,  what  remained 
of  the  terms  of  the  former  leases. 

Witness  continued.  In  1823  and  1824,  I  paid  under  the 
set  the  lord's  dues  to  Mr.  John  Williams,  or  his  clerk ;  the 
workings  in  ibis  mine  were  considerable,  and  the  surface 
workings  were  extensive.  All  the  ores,  that  I  remember,  were 
raised  from  the  enclosed  land,  some  of  which,  I  believe,  was 
valuable ;  the  whole  would  have  been  valuable  but  fm*  the 
mining  operations :  no  objection,  to  my  knowledge,  was  ever 
made  to  the  working  of  this  mine. 

Cross-examined  by  Mr,  Brougham. 
In  August,  1815, 1  paid  the  dues  of  a  parcel  of  copper  ore 
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to  Mr.  Williams.  In  1833-2^  I  paid  the  next  dues.  The 
mine  ceased  to  work  from  1816-16  till  1823,  when  another 
set  was  obtained  by  Mr.  Colenso.  I  do  not  know  whether 
the  land  was  Sir  William  Lemon's^  or  not.  I  worked  the 
mine  under  the  lessees  of  the  Duchy. 

Re-examined  by  Sir  James  Scarlett. 

The  first  set  was  taken  under  Sir  William  Lemon,  and  the 
second  under  the  Duchy  lessees.  «a 

Sir  James  Scarlett.— We  shall  show  by  and  by  that  Sir 
William  Lemon  granted  the  set  as  Duchy  lessee,  and  not  as 
owner  of  the  land. 

The  set  was  afterwards  put  in,  from  the  recitals  in  which  it 
was.  proved,  that  Sir  William  Lemon  granted  the  minerals  to 
the  adventurers,  as  lessee  of  the  Duchy. 

Mr.  Waltsb  Harris,  sworn.    Examined  by  Sir  James 

Scarlett. 

I  am  eighty-three  years  old,  and  reside  in  the  parish  of 
Wendron,  in  the  manor  of  Helston  in  Kerrier,  of  which  I  was 
a  tenant  till  about  seven  years  ago ;  the  name  of  my  tenement 
was  Halwen,  which  I  held  for  twenty  years.  I  have  been  a 
captain  of  mines  since  I  was  twenty-two  years  old.  I  knew 
a  mine  called  Trenethick,  which  was  partly  in  the  '*  fee-land/' 
and  partly  in  the  ''  Duchy :"  there  was  a  division  on  the  surface 
to  enable  them  to  divide  the  dues ;  a  stone  was  put  up  to 
show  the  division.  When  the  ores  were  brought  up,  they 
were  divided  duly,  and  left  with  the  captain  of  the  mine,  who 
was  always  charged  to  keep  the  plumb-line  down  the  mine  to 
distingvish  the  place  of  division. 

By  the  Attorney^General  of  the  Duchy. — ^There  was  a  mine 
in  my  tenement  called  Halwen,  named  after  the  name  of  the 
estate ;  it  was  worked  under  Thomas  Reid,  Esq.  who  in- 
fimned  me  he  had  the  set  for  copper  and  tin  also  :  a  little 
eopper  was  obtained  firom  the  mine  in  the  early  part  of  my 
life.  I  made  no  objection  to  the  working  of  it;  I  never 
thought  I  had  any  right  to  object  I  never  heard  of  any 
such  thing  as  «  denial,  nor  did  f  ever  hear  of  any  obstruction 
to  any  one  who  was  trying  for  copper  any  more  thai)  for  tin. 
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I  held  the  tenement  which  I  was  speaking  of  under. the 
Duchy ;  the  mine  was  in  the  enclosed  part  of  it :  it  was  not  in 
working,  I  believe,  above  two  years.  Three  or  four  shafts 
were  laid  in  my  tenement,  and  some  hundreds  of  stuff  was 
laid  upon  the  Ismd ;  their  workings  damaged  the  land,  and 
made  it  very  dangerous  for  cattle.  There  were  sets  for  both  tin 
and  copper,  and  there  was  a  hearsay,  that  copper  had  been 
found  there  in  former  days.  I  saw  the  set  for  tin,  because  I 
was  concerned  in  4hat,  but  not  in  the  copper.  I  should  have 
been  glad  to  have  objected,  but  I  thought  I  had  no  right  to 
do  so.  I  also  know  a  mine  called  Goledna,  in  the  same  ma- 
nor. I  was  a  manager  in  a  mine  called  Walcot,  in  another 
part  of  the  estate  of  Halwen,  near  to  my  tenement.  I  recol- 
lect a  mine  called  Crillie,  about  a  mile  and  a  half  from  my 
place  of  abode  :  it  was  worked  by  Thomas  Reid,  Esq. 

Cross-examined  by  Mr.  Erskine. 
The  land-marks  were  moor-stone  posts.  On  one  side,  there 
was  a  letter  signifying  the  Duchy ;  and  on  the  other,  there 
was  another  letter  signifying  the  fee.  Mr.  Reid  worked  the 
mine  upon  my  own  tenement.  I  saw  the  tin  set ;  it  was  from 
the  bounders  :  my  estate  was  bounded ;  Lord  De  Dunstan- 
ville  was  bounder  in  that  part. 

Richard  Reid  sworn.    Examined  by  Mr.  DampUr. 
I  am  seventy-three  years  old.    I  have  lived  in  Hekton  in    ' 
Kerrier  all  my  life ;  in  the  hundred,  not  in  the  Duchy.     I 
am  nephew  of  the  late  Thomas  Reid,  Esq.,  who  worked  mines 
in  Wendron  parish,  in  the  Duchy-lands  in  Helston  in  Ker- 
rier.    He  worked  a  mine  called  Medlyn,  the  set  for  which  he 
obtained  from  Sir  William  Lemon ;  it  was  a  written  set.    I 
know  a  place  called  Vistor,  it  is  Duchy-land ;  it  belonged  to 
my  uncle*.    I  believe  he  took  a  set  of  it  to  work  for  tin  and 
copper,  but  I  never  saw  it ; ,  he  did  not  work  under  Vistor..   I 
had  a  share  in  Medlyn  mine,  but  not  in  Vistor;  and  I  was  not 
with  him  when  he  took  it.     I  remember  my  uncle  working 
another  mine  in  Menhayvean  estate,  some  part  of  which  is 
Duchy,  and  some  part  fee. '  I  have  been  through  the  estate 
.several  times. ' 
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'  Mr.  John  Hioman  sworn.  Examined  by  Mr.  Coleridge. 
*  I  know  a  tenement  in  the  manor  of  Tewington^  called  Cas- 
telgothen :  I  understand  it  to  be  Duchy-land.  I  have  searched 
for  copper  there^  but  never  found  any.  I  applied  to  Charles 
Rashleigh,  Esq.,  for  a  set  previously  to  the  search ;  Peter 
Goldsworthy  was  his  toller ;  he  agreed  t&  give  the  set.  Mr. 
Rashleigh  sent  Peter  Ooldsworthy  with  me  to  mark  out  the 
limits  of  the  set,  which  he  did,  and  we  searched  for  five  or 
six  years ;  we  began  to  work  about  1812-13 ;  we  sunk  one 
shaft,  and  drove  one  adit  from  the  cliff;  we  named  it  Wheal 
Neptune.  Mr.  Rashleigh  then  lived  at  St.  Austel,  three 
miles  from  the  mine.  I  believe  one  Wills  was  the  tenant  at 
the  time.  We  never  had  any  interruption .  We  ceased  work- 
ing about  1820-1 ;  we  put  up  a  windlass.  The  mine  was 
abandoned  from  poverty.  I  never  saw  the  draft  of  the  set 
previously  to  my  coming  away  upon  this  trial.  I  never  saw 
any  written  set;  there  were  twelve  or  fourteen  persons  con- 
cerned with  me.  Mr.  Rashleigh  never  came  to  see  us  at 
work. 

Cross-examined  by  Mr.  Brougham. 

We  had  a  set  from  Mr.  Rashleigh.  The  mine  was  on  Mr. 
Saule's  property ;  he  was  under  age  at  the  time. 

Sir  James  Scarlett. — Your  lordships  will  recollect  thatCas- 
telgothen  is  one  of  the  tenements  mentioned  in  the  earliest 
documents. 


Mr.  Oeorge  Geech  sworn.    Examined  by  the  Attorney^ 

Creneral. 
This  witness  stated,  that  he  had  worked  for  manganese 
under  a  set  from  Mr.  Rashleigh,  at  Trevethick,  in  the  manor 
of  Tewington,  without  success,  and  at  some  loss.  The  land 
belonged  to  Mr.  Tallack,  and  was  called  ''  Duchy-land ;"  it 
was  enclosed.  Mr.  Tallack  was  an  innkeeper  at  St.  Austel, 
three  miles  firom  the  spot,  when  the  witness  worked  this 
land.  He  did  not  know  whether  Mr.  Tallack  knew  of  those 
workings  on  his  land :  adits  were  driven,  but  no  workings 
took  place  on  the  surface.  The. tenant  in  possession  was  one 
Jrestain :  the  adits  were  driven  in  from  the  road  to  make 
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discovery ;  the  surface  was  not  turned  up :  the  trial  conttaued 
to  be  made  for  three  or  four  months. 

Cross-examined  by  Mr.  Erskine, 
It  took  place  in  182L 

Captain  Thomas  Garby  sworn.    Examined  by  the 

Sottcitor^GeneraL 

I  applied  to  Mr.  Trehane  (in  1804),  of  Stoke  Climesland, 
for  a  set  to  open  a  mine  upon  his  ground ;  he  would  not 
grant  it :  when  I  applied^  I  thought  it  was  Trehane's  field.  I 
was  afterwards  told  that  it  was  Duchy-land :  upon  which  I 
apphed  to  Sir  William  Lemon's  agent,  Stephen.  Pearce,  and 
I  obtained  a  set. (a  paper  was  produced,  dated  29th  Septem- 
ber, 1805,  which  the  witness  identified  as  the  set  in  ques- 
tion). I  worked  eight  or  nine  months  under  that  set,  and 
sunk  between  300/.  and  400/.  The  works  were  in  Mr.  Tre- 
hane's field,  called  Jope's  Park :  he  gave  nojdenial.  We  be- 
gan to*  sink  in  an  old  shaft  on  the  land ;  not  a  word  of  denial 
was  expressed.  Mr.  Trehane  lived  about  a  quarter  of  a  mile 
from  the  land. 

■» 

At  this  period  of  the  trial,  C.  V.  Bridgman,  Esq.  of 
Tavistock,  produced  a  great  number  of  sets,  made  by  the 
Lemon  family,  as  lessees  of  minerals  under  the  Duchy,  to 
difierent  adventurers,  authorizing  them  to  work  for  mines  in 
the  conventionaiy  tenements  in  the  assessional  manors. — 
Many  of  the  sets  were  those  under  which  the  mines,  men- 
tioned in  the  foregoing  evidence,  were  worked ;  it  was  proved 
that  Mr.  Bridgman  obtained  them  from  the  proper  custody. 
These  seU  recited  the  title  of  the  grantor  to  be  under  the 
Duchy  of  Cornwall ;  and  the  premises,  in  which  they  authorized 
minerals  to  be  worked  for,  were  expressed  to  be  "  parcel  of 
the  ancient  Duchy.'' 

Mr.  Bridgman. — I  produced  upwards  of  one  hundred  and 
fifty  sets  and  counterparts. 

Evidencer  then  followed,  in  order  to  show  that  assession-  - 
courts  had  been  held  in  the  manor  of  Tewin^n  by  Mr. 
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Rasbleigh,  after  he  purchased  the  surface  of  the  Duchy 
ia  1798. 

Mr.  John  Williams  Colbnso  again  examined  by 

Mr.  JDampier. 
I  was  formerly  clerk  to  the  late  C.  Rashleigh,  Esq.,  and 
remember  an  assession-court  for  the  manor  of  Tewington  be- 
ing held,  to  which  I  summoned  the  tenants.  Mr.  Rashleigh 
was  owner  of  the  manor  at  the  time,  and  held  the  court  in 
person ;  he  purchased  the  manor  from  the  Crown.  The  first 
court  I  remember  was  in  1812.  I  think  I  summoned  the 
tenants  twice;  and  that  both  occasions  must  have  been  be- 
tween 1808  and  1814.  I  cannot  exactly  recollect;  but  I  left 
Mr.  Rashleigh  in  1815.  I  cannot  remember  the  number  of 
tenants  summoned :  I  summoned  them  verbally  to  attend  at 
the  market-house  at  St.  Austel.  I  do  not  exactly  remember 
the  dates  in  which  those  two  courts  were  held.  I  recollect 
seeing  Mr.  Rashleigh  hold  them ;  or  rather  one,  more  particu- 
larly than  the  other ;  but  I  cannot  remember  the  business. 
I  saw  people  in  the  market-house  with  Mr.  Rashleigh,  but  no 
great  crowd. 

Cross-examined  by  Mr.  Brougham. 

I  do  not  recollect  what  was  done.  I  do  not  remember  that 
copies  were  granted  to  the  tenants.  I  do  not  know  how  many 
tenants  there  are  of  Tewington. 

By  Mr.  Attomey-General. — I  do  not  know  whether  Mr. 
Rashleigh  has  enfranchised  any  tenants  since. 

The  Counsel  for  the  defence  then  concluded  their  case,  by 
calling  evidence  to  show  that  Mr.  Joshua  Rowe  sunk  his 
shaft,  from  which  the  ores  in  question  in  this  action  were 
taken,  upon  the  lode,  which  was,  at  the  time,  in  possession  of 
the  East  Crinnis  adventurers. 

Captain  Michael  Babbesy  sworn.    Examined  by 

Mr.  Coleridge. 
In  the  early  part  of  the  year  1820, 1  was  at  work  at  a  mine 
commonly  called  East  Crinnis,  in  Lamellyn  Moor.    I  knew 
Mr.  Rowe,  who  lived  in  Lamellyn  Cottage.    In  June  1820, 
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I  bad  some  conversation  with  him  concerning  the  sinking  a 
shaft  for  him  in  Lamellyn  Moor :  at  that  time  I  was  working 
for  the  East  Crinnis  people.  Mr.  Rowe  said  he  wished  the 
shaft  to  be  sunk  upon  the  East  Crinnis  level.  By  Mr.  Rowers 
desire,  I  afterwards  saw  his  mining  captain^  Captain  Vivian :  on 
my  first  seeing  him,  John  and  William  Brenton  were  with  me.* 
I  met  Captain  Vivian,  with  Mr.  Joshua  Rowe,  on  the  follow- 
ing day  after  Mr.  Rowe  had  first  spoken  to  me.  Our  contract 
was  to  sink  a  shafUin  Lamellyn  Moor,  on  East  Crinnis  lode, 
to  hole  to  the  East  Crinnis  level ;  that  is,  to  come  directly 
down  upon  it.  All  this  time,  I  had  been  driving  a  level  on 
the  course  of  the  East  Crinnis  lode ;  and  at  the  time  Mr. 
Rowe  spoke  to  me,  had  worked  into  that  part  of  Lamellyn 
Moor  which  belonged  to  Mr.  Rowe.  My  earnings  for  the 
work  I  was  then  about  for  the  East  Crinnis  people  were 
variable,  from  14*.  and  16s.,  to  I65.  a  week.  For  Mr.  Rowe's 
job,  for  sinking  his  shaft,  I  was  to  have  41.  IO5.  per  fathom. 
The  amount  of  that  per  week,  would  depend  upon  how  much' 
we  could  sink  per  week;  it  was  a  contract.  I  believe  it 
turned  out,  so  that  we  got  30s.  a  week :  four  of  us  set  to 
wotk.  I  made  an  agreement ;  we  sunk  the  shaft  about  26 
yards,  and  then  we  holed  to  the  East  Crinnis  level.  About 
a  fortnight  after  this,  I  saw  some  men  working  on  the  East 
Crinnis  lode,  under  Captain  Vivian^s  direction.  The  com- 
munication under  ground  was  stopped  between  Mr.  Rowe's 
party  and  the  East  Cridnis  party.  I  do  not  know  by  whom ; 
but  the  consequence  to  the  East  Crinnis  adventurers  was, 
they  were  obliged  to  drive  a  smaller  level  to  come  round  to 
the  lode  again.t  I  had  been  at  work  for  the  East  Crinnis 
people  five  or  six  years  before  this.  I  had  been  holing  in 
the  same  spot  of  ground  four  or  five  months.  I  remember 
the  old  iron  shaft;  it  was  sunk  before  I  came  there  about 
1814,  or  before  that ;  it  was  just  about  the  centre  of  Mr. 
Rowe's  moor — that  iron  shaft  was  under  the  direction  of 
the  East  Crinnis  adventurers.  I  was  not  in  the  employ  of 
the  East  Crinnis  people  when  the  iron  shaft  veas  made ;  but 
it  was  in  their  use  when  I  entered  their  service.    ' 

*  Two  miners,  but  not  the  defendant  or  hii  brother, 
t  Vide  CapUin  Vivian*s  eYideuce,  page  14. 
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Cross-examined  by  Mr.  Erskine. 
I  say  the  iron  shaft  was  in  use  when  I  first  went  there  in 
1814.  I  served  the  East  Crinnis  adventurers  in  that  year: 
at  that  time  they  had  raised  a  little  copper  ore.  I  do  not 
know  whether  they  had  raised  any  copper  ore,  which  they 
had  thought  it  worth  while  to  take  away ;  they  had  not  taken 
it  away,  it  was  lying  at  the  mouth  of  the  shaft.  I  know  not 
if  they  had  taken  away  any  tin.  I  do  not  know  that  they 
had  ever  taken  away  any  copper  ore  from  the  iron  shaft ;  I 
believe  they  suspended  working  at  that  shaft,  after  1814,  for 
some  years.  I  understood  they  sunk  the  iron  shaft  in  search 
of  copper.  I  saw  about  a  ton  of  copper  ore  at  the  shaft's 
mouth ;  it  would  produce  a  ton  of  copper  ore  after  it  was 
dressed. 

Re-examined  by  Mr.  Coleridge. 
It  is  usual  to  have  the  rough  copper  ore  near  the  shaft*s 
mouth  before  it  is  dressed,  to  leave  it  at  grass  as  it  is  called  ; 
when  I  came  there,  the  iron  shaft  was  used  to  search  for 
copper.  They  afterwards  went  further  down  the  moor,  and 
returned  in  1820. 

John  Phillips  examined  by  the  Attorney --Gei^raL 
I  have  been  a  carpenter  in  mines.  I  knew  the  late  Mr. 
Rowe  very  well.  I  recollect,  about  1814,  the  East  Crinnis 
people  working  in  the  iron  &?haft  in  Lamellyn  Moors.  Mr. 
Rowe  spoke  to  me  about  their  working  there.  I  was  acci- 
dently  coming  along  the  eastern  part  of  the  moor,  and  I*  met 
Mr.  Rowe  \  he  said  he  had  lately  purchased  the  Lamellyn 
estate,  and  he  hoped  the  mine  would  prove  a  good  one ;  and 
that  they  would  be  as  favorable  to  the  estate  as  possible,  as 
he  could  derive  no  benefit  from  the  mine,  it  being  Duchy- 
land  :  he  also  said  he  would  assist  the  adventurers  with  every 
material  in  his  power  from  Great  Crinnis  mine.  He  did  not 
state  what  he  meant  by  being  favorable  to  his  estate,  other- 
wise than  by  explaining  that  it  was  Duchy-land. 

Cross-examined  by  Mr.  Brougham. 
That  was  nearly  at  the  conclusion  of  1814, 1  think.    I  told 

2  D 
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this  Btory  about  a  week  ago — never  before.  I  know  well 
about  the  iron  skaft.  I  was  not  examined  at  Exeter  about  it. 
There  was  a  man  named  Hitching  employed  about  it — he  isalive  • 
I  do  not  know  whether  he  was  examined  at  the  last  trial. 

The  Auditor  then  put  in  the  conyeyance  of  the  manor  miide 
on  the  aale  to  Mr.  Rabhleigh,  in  which  all  mines  and  mtaerab 
wer^  resenred  to  the  Duchy. 

Mr.  Attomey-CrtntraL — ^That  is  our  case. 

EVIDENCE  FOR  THE  PLAINTIFF  IN  REPLY. 

Ei>wARi>  CooDKy  Senior,  Esq.  sworh.    Examined  by 

Mr.  Brougluim. 

I  am  not  a  conventionary  tenant :  I  am  steward  to  Mr. 
SaulC)  the  lord  of  the  manor  of  Tewington,  and  have  been 
•o  about  two  years.  I  was  appointed  steward  by  Mr. 
Rashleigh  in  1801  (before  Mr.  Saule  bought  the  manor); 
aiid  I  continued  steward  up  to  the  time  of  his  death  in 
16S3.  I  held  the  courts  that  were  holden  during  that 
period.  I  held  a  court-leet  at  Michaelmas;  and  no  otber» 
unless  a  special  court  was  applied  for,  to  pass  surrenders : 
whai  Implied  for,  the  special  court  has  been  holden  four  or 
five  times  a  year ;  sometimes  only  once  in  tibe  year :  it  is 
Tsry  uncertain — I  can  tell  you  by  my  book.  I  dare  say  it 
has  frequently  happened  that  It  has  not  been  held  at  dl  cbai^ 
inig  the  year :  the  intervals  between  holding  the  courts  have 
been  considerable ;  in  many  years  there  may  haTe  been  an 
interval  of  a  year.  The  parties  who  attend  the  special  court 
are  two  customary  tenants^  myself,  and  the  persons  to  sur-^ 
render,  and  take. 

Sir  Jame$  Scorleit. — ^This  is  no  oontradiotion  to  oiir  case. 

Witness  continued^ — The  special  courts  are  heU  at  the 
asarket-house,  St.  Austel.  The  oAer  couft  was  not  held  every 
year  during  Mr.  RasMeigh's  time ;  but  it  used  to  be  held 
yearly.  The  court-leet  is  attended  by  the  •customary  tenants: 
they  do  not  all  attend — eight,  ten,  or  perhaps  less ;  it  is  held 
in  the  marketJiouse  at  St.  Austel.  SttcrendcrU  are  passed 
byddivery  of  the  rod:  tiie  new-taker  is  admitted  in  tiie  same 
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way^  and  takes  the  oath  of  fealty ;  he  receives  a  copy  of  the 
cottrt*roU  on  an  ad^valorem  stamp,  I  keep  the  book  in  which 
the  surrender  is  entered,  and  I  deliver  out  copy.  I  keep  the 
manor-book:  this  book  {producing  one)  contains  all  th^ 
surrenders  passed  before  me;  and  some,  before  I  came 
steward. 

Mr.  Attoniejf-fiefieraL — Perhaps  my  learned  friend  wiU 
show  how  this  is  applied ;  whether  it  is  a  case  set  up  in  con** 
tradiction  to  ours  ? 

Sir  James  Scarlett. — Mr.  Brougham  began  by  showing 
possession*  on  which  he  rested  his  ground  of  title*  It  is  not 
Qur  wish  to  exclude  any  evidence ;  but  as  this  is  an  inquiry, 
in  a  very  solemn  form,  and  as  this  new  point  of  practice  must 
be  quoted  hereafter,  I  hope  your  lordships  will  pardon  us, 
who  have  some  interest  in  the  mode  of  proceeding,  if  we 
enter  our  protest  against  it  being  drawn  into  a  precedent**^ 
Your  lordships  will  allow  me  .to  refer  to  a  case,  in  which  the 
rule  was  laid  down  precisely  by  Lord  EUenborough  which 
your  lordships  have  always  acted  upon,  and  which  I  should 
be  sorry  to  see  departed  from.  It  is  the  case  of  Reea  v. 
Smith  and  others,  in  2  Starkie,  p.  31,  it  cannot  but  be  a  Nisi 
Prius  report — '*  This  was  an  action  of  trespass,  for  breaking 
and  entering  the  plaintiff's  housO)  and  seizing  and  converting 
the  household  goods.  The  pleas  were  the  general  issue  and 
two  other  pleas,  alledging  a  fraudulent  and  clandestine  remo* 
val»  to.  avoid  a  distress  for  rent.  The  replication  to  the  two 
special  pleas  took  issue  upon  the  &ct  of  fraudulent  and  clan* 
destine  removal.  On  the  part  of  the  plaintiff  a  prima  fam 
ease  of  the  trespass  was  proved,  as  alledged  \  and  the  defendant 
then  went  into  evidence  in  order  to  show,  as  alledged  in  the 
jdeas,  that  the  removal  wa^  fraudulent  and  clandestine*"  I 
can  vouch  for  the  truth  of  that,  for  \  was  in  the  cause  myself, 
Mr.  Gurney,  on  the  part  of  the  plaintiff,  ailberwards  proposed 
to  go  into  the  general  evidence,  to  show  that  the  removal  was 
not  fraudulent  and  clandestine  \  but  Lord  EUenborough  waa 
of  opinion, "  that  it  wa«  not  competent  to  him,  in  that  stage  of 
the  cau9e|  to  enter  into  such  evidence^  since  all  the  circum- 
stances were  in  issue,  and  the  removal  might  have  been 
proved  to  have  been  bona  file  in  the  first  instance. — That  the 
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general  rule  was^  that  when  by  pleading,  or  by  means  of  no* 
tioe,  the  defence  was  known,  the  counsel  for  the  plaintiff  was 
bound  to  open  the  whole  case  in  chief,  and  not  to  proceed  in 
parts ;  and,  therefore,  that  the  plaintiff  in  this  case  should 
at  once  have  proceeded  to  his  evidence,  to  repel  the  infer- 
ence of  a  fraudulent  removal ;  and  to  show,  that  it  had  been 
in  the  contemplation  of  the  party  to  change  her  residence  pre- 
viously.''   His  lordship  afterwards  added  as  a  general  rule — 
"  I  b^  that  it  may  be  understood,  that  a  case  is  not  to  be 
cut  into  parts,  but  that  when  it  is  known  what  the  question 
in  issue  is,  it  must  be  met  at  once.     If,  indeed,  any  one  fact 
be  adduced  by  the  defendant,  to  which  an  answer  can  be 
given,  the  plaintiff  must  have  an  opportunity  given  for  so 
doing ;  but  this  inust  be  imderstood  of  a  specific  fact,  he 
cannot  go  into  general  evidence  in  reply  to  the  defendant's 
case.    There  is  no  instance  in  which' the  plaintiff  is  entitled 
to  go  into  half  his  case,  and  reserve  the  remainder."    Now, 
your  lordships  will  see  at  once  the  great  advantage  of  that 
rule.    My  learned  friend,  Mr.  Brougham,  by  giving  his  evi- 
dence now,  to  support  the  title  to  the  property,  places  us  in 
this  situation — ^that  he  throws  upon  the  Attorney-General  all 
the  disadvantages  of  being  the  plaintiff,  without  giving  him 
the  benefit  of  the  reply,  whereas  my  learned  friend,  Mr. 
Brougham,  has  heard  the  whole  of  the  application  which  my 
learned  friend,  Mr.  Attorney-General,  makes  of  his  evidence  to 
the  point  in  issue;  and  that  is,  property  or  no  property.    Mr. 
Brougham  reserves,  to  the  last,  his  observations  upon  that 
subject ;  and  we  have  no  opportunity  of  knowing,  from  first 
to  last,  the  view  my  learned  friend  means  to  take  of  his  own 
evidence.    He  does  not  open  his  case  till  he  replies,  when  it 
is  too  late  for  us  to  comment  upon  it.     My  learned  friend, 
Mr.  Patteson,  was  so  good  as  to  show  me  a  case  iq  Salkeld, 
in  which  my  learned  friend  thought  he  had  found  a  prece- 
dent for  this  proceeding  in  trover.    I  will  just  allude  to  it,  to 
show  it  has  no  relation  to  this  case.    That  was  an  acticm  of 
trover,  where  the  plaintiffs  proved  the  defendant's  possession 
of  the  goods;  the  defendant  proved  the  goods  were  the  pro- 
perty of  a  lady,  to  whom  he  was  administrator ;  to  which  the 
plaintiff  replied,  he  had  married  the  lady  before  her  death,  and 
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that  the  defendant  could  not  take  out  administration :  that 
was  a  fact  which  the  plaintiff  need  not  have  launched,  nor 
does  it  appear  that  any  objection  was  made  to  it.  The  point 
decided  by  the  judge  was,  if  a  woman  marry  before  her  deaths 
the  administration  taken  out,  as  if  she  was  a  widow,  is  void. 
Here  is  a  question  of  property :  of  whose  property  is  the  soil  ? 
it  is  the  same  as  if  an  action  had  been  brought  for  the  free- 
hold ;  and  they  had  proved  the  soil  was  freehold :  in  such  a 
case  could  my  learned  friend  have  proved  trespass,  and  have 
obliged  us  to  have  proved  our  title  for  centuries,  and  then 
have  turned  round  and  said,  I  will  give  a  general  answer  to 
the  case.  We  have  all  of  us  agreed,  upon  consideration  of 
the  subject,  that  we  should  not  wish  to  exclude  any  testi- 
mony ;  we  are  most  anxious  that  it  should  not  come  from  us 
to  exclude  any  evidence  in  any  stage  of  the  cause :  but  I  hope 
your  lordships  will  forgive  me  for  saying,  in  this  form  of  pro- 
ceeding, where  the  judgment  of  the  Court  is  of  so  solemn  a 
nature,  that  I  hope  it  will  not  be  drawn  into  a  precedent,  that 
in  an  action  of  trover  the  plaintiff  is  to  begin  by  showing 
possession,  and  then  to  prove  his  case  afterwards. 

Lord  Tenterden,  C.  J. — If  you  do  not  object  to  it  we  must 
hear  it. 

Mr,  Atiomejf-GeneraL — I  can  suppose  a  possible  case  in 
-  which,  as  my  learned  firiend  will  not  produce  his  title  till  I 
produce  mine,  it  may  be  necessary  for  me  to  meet  his  title 
which  he  now  puts  up. 

Bayley,  J. — You  either  object  or  not. 

Mr.  Attorney-GeneraL — I  do  not,  I  waive  it ;  but  I  beg 
to  be  understood  as  not  waving  the  right  to  answer  it. 

Mr.  Brougham. — It  is  quite  clear,  if  any  thing  strictly  in 
answer  to  it  may  be  given,  they  will  do  it. 

Lord  Tenterden,  C.  J. — ^As  they  do  not  object,  you  will 
go  on. 

It  then  appeared  from  Mr.  Coode's  evidence,  that  in  the 
manor  of  Tewington  surrenders  and  admittances  were  made, 
from  time  to  tin^e,  at  special  courts  in  the  presence  of  two 
tenants  of  the  manor :  Uiat  the  tenants  passed  their  estates 
by  delivery  of  the  rod,  and  that  entries  of  these  transactions 
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were  made  by  the  steward  in  a  book^  of  which  copiei  wei» 
delivered  out  to  the  tenaats^  The  admiseions  of  the  coq¥«ih 
tionary  tenants  were  to  them  and  '^  their  heirs  for  eiFer,  ae* 
cording  to  the  custom  of  the  manor,  under  the  yearly  ient>  du»^ 
duties,  suits,  and  services  thereof,  heretofore  due  and  of  ri^t 
accustomed  to  be  paid  and  performed  for  the  same:"  and 
pledges  were  given  on  admission  of  the  surrenderee,  *'  as  weU 
for  the  rent  and  other  dues  to  be  paid,  as  for  the  reparations 
and  other  suits  and  services  to  be  done  and  performed ."--« 
(Vide  Appendix,  No.  67.) 

Mr.  Coode  had  known  the  manor  of  Tewington  from  the 
year  1780;  and  within  that  period  the  conventionary  tenants 
had  leased  their  tenements  for  fourteen  or  twenty-one  years^ 
without  license  from  the  lord*  In  one  instance,  in  Tewing- 
ton, timber  had  been  cut  by  a  conventionary  tenant,  and  sold. 
In  the  manor  of  Tybeste  the  instances  of  cuttii^  of  timber 
were  more  general ;  but  it  did  not  seem  that  the  lord  knew  of 
these  acts  of  the  tenants. 

Mr.  Coode  was  also  examined  for  the  purpose  of  showing, 
that  the  tenement  of  Cavath,  which  was  alluded  to  in  the  evi* 
dence  of  Mr.  Stephen  Pearce,  as  that  in  which  a  mine  called 
Wheal  Change  was  worked,  was  not  in  Tewington*  It  ap-* 
peared,  that  this  tenement  was  held  of  the  manor  of  Trever- 
hyn  Courtney,  and  that  Wheal  Change  and  the  Gtewan  mine 
(which  was  in  Tewington)  were  at  one  time  wprked  by  the 
same  adventurers :  the  latter  was  in  St  Austel  Foredown, 
which  had  been  enclosed  since  the  year  1792,  but  Mr*  Coode 
remembered  it  part  of  the  waste  of  the  manor.  It  had  been 
enclosed  under  the  authority  of  Mr*  Rashleigh,  who  was  lea- 
see of  St.  Austel  Foredown,  and  other  commons  of  Tewing* 
ton,  under  the  Duchy  in  1792*  It  also  appeared  from  the 
evidence  of  Mr.  Coode,  that  the  Wheal  Neptune  mine,  men- 
tioned by  the  witness  John  Higman,  in  the  evidence  for  the 
defence,  was  worked  by  an  adit  from  the  cliff,  and  that  thore 
were  no  shafts  on  the  estate :  that  Mr.  Saule,  to  whom  the 
estate  belonged  at  the  time  Wheal  Neptune  adit  was  driven, 
was  under  age ;  and  that  the  witness,  as  steward,  knew  n^ 
thing  of  the  working  of  the  mine*.  This  gentleman  further 
gave  evidence  of  a  house  in  a  conventionary  tenement  in  Tew- 
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ingtoa  liaTiag  b«en  taken  down,  twelve  or  fourteen  years 
«inoe,  witkout  lea?«  of  the  steward;  he  stated  that  many 
of  the  conTentionary  tenements  had  been  enfiranchiaed  ainoe 
the  sale  of  the  manor,  at  about  forty  years'  purchase,  calev- 
lated  on  the  xeserved  rents :  also,  that  viewers  of  reparations 
were  appointed  at  the  court-leet,  but  the  witness  did  not  be* 
lieve  that  they  looked  after  reparationa,  nor  did  any  other 
person  do  so  om  the  part  of  the  loid — that  assession-courte 
were  held  during  the  time  the  manor  was  in  the  Duchy — and 
the  Witness  bdiieTed  that  Mr.  Rashleigh  held  them  afterwards. 
Witness  had  heard  it  w«s  disputed,  whether  the  Gtoeat  Crinnis 
mine  was  in  fee4and  or  Duchy. 

Edwabd  Coodb,  Esq.  Junior,  sworn,  and  examined  by 

jfr.  JEinkime^ 

This  gentleman  produced  some  manor-books,  from  the 
mnoiments  of  the  present  lord  of  the  manor,  containing 
entries  of  surrenders  and  admissions  of  die  conventionary  ts- 
nants  of  Tewiagtcm,  presentments  of  homage,  &c.  (for  fonri 
of  wliick.  Tide  Af^peudix,  No.  57) ;  and  it  appeared  that  these 
•entries  were  signed  by  Mr.  Crewes,  a  fonner. steward. 

fivideace  was  then  given  by  the  phdntiff  of  the  coart>roys ; 
tiie  extracts  from  which,  widi  the  reaoarks  made  by  the 
Const  and  die  Counsel,  wdl  be  fiNmd  hi  die  Appeadijc,  No.  67. 
Seferai  af  ibeee  wen  read  to  show  the  tenns  of  admissicm, 
and  it  appeared  that  the  tenants  weoe  admitted  at  special 
(,  and  that  die  woids  of  admission  generally  wave  to 
^'  their  beiis,  assigns,  £nr  ewer,^  <&e. ;  but  in  some  in- 
Btanoes  die  words  of  inheritances  were  not  inserted. 

<aB  to  €4)--A  vbmtTB  accoont,  17di  fidward  II  ^  fmm  the 
Lord  Treasurer's  Remembrancer's  Office,  and  receiver's  ac- 
counts from  the  Pipe  Office,  commencing  in  the  5th  year  of 
the  same  Mign,  were  then  read  finr  the  plaintiff.  In  these 
^onments  ceitain  sums  under  one  total  amount  were  ac- 
tawinii  III  for  as  *'  rents  of  assize,*'  and  ''  rents  of  assise  of 
Ase  tanaals  and  others ;"  and  the  olivet  of  their  produetisn 
«te  prinBtpaDy  to  show  (as  the  Phdndff's  counsel  main- 
Aainsd),  diat  these  total  sums  included,  under  the  head  of 


248  TRIAL  AT  BAR, 

''  rents  of  assize/'  the  rents  of  the  conyentionftry^  as 
well  as  those  of  the  free  tenants ;  and  to  ground  the  argu- 
ment, that  the  rents  of  the  one  and  the  rents  of  the  other 
were  alike  '^  rents  of  assize"  at  the  early  period  of  tlie 
date  of  those  accounts^  and  were  so  treated  in  these  docu- 
ments. 

(65) — Charter  4th  Edward  IIL,  granting  the  title  of  Earl  of 
Cornwall  to  John  of  Eltham,  and  20/.  of  yearly  rent  under  the 
name  and  honor  of  Earl  of  Cornwall,  of  the  issues  of  that 
county ;  and  also  granting  several  castles,  manors,  rents,  &c., 
in  the  counties  of  Suffolk,  Norfolk,  Lincoln,  Essex,  and  Hert- 
ford ;  but  not  containing  any  grant  of  possessions  in  Corn- 
wall. 

Mr.  Joseph  Newton  sworn.    Examined  by 

Mr.  FoUett. 
Witness  was  agent  for  the  whole  of  the  bounders  through- 
out the  manor  of  •Tywamhaile,  and  received  their  dues  for  tin ; 
the  whole  of  that  manor  was  under  bounds.  Great  St.  George, 
Wheal  Ramoth,  copper  and  tin  mines,  and  Wheal  Rock, 
Wheal  Jacker,  Wheal  Charles,  Wheal  Good-luck,  and  Wheal 
Butson,  copper  mines,  were  in  the  waste  lands.  Prince  Call 
had  never  produced  copper ;  it  was  in  enclosed  but  imculti- 
vated  land.  Wheal  Duchy  was  in  enclosed  land.  The  two 
latter  had  been  worked  about  1825-26.  Prince  Royal  copper 
mine  was  productive,  and  in  enclosed  land.  Witness  believed 
the  latter  formed  part  of  the  set  of  the  mine  formerly  called 
Trenethick,  in  enclosed  land.  Mr.  Teed,  he  understood, 
was  owner  of  the  land,  and  an  adventurer  in  the  last-men- 
tioned mine.  Wheal  Freedom  was  partly  in  enclosed,  and 
partly  in  waste  :  it  was  worked  by  shafts  in  enclosed  lands, 
as  well  as  on  the  waste,  for  five  or  six  years — ^no  copper  was 
produced. 

.  Cross-examined  by  &>  James  Scarlett, 
Witness  had  nothing  to  do  with  copper  dues.  There  were 
tin  mines^  which  did  not  produce  copper,  in  enclosed  lands. 
Blue  Hills  mine  was  worked  for  tin,  in  enclosed  lands,  for 
twenty  years  within  witness's  memoiy.  Wheal  Pye  tin*miiie 
was  also  worked  in  enclosed  lands ;  he  knew  of  no  others. 
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« 

l^m  the  Bituation  af  the  shafts  of  the  minea^  he  had  mea^ 
tibned  to  be  in  the  waste,  he  considered  that  they  had  not 
woiked  under  the  enclosed  land,  with  the  exception  of  Soath 
Towan ;  he  was  never  down  the  shafts  of  any  of  them,  he 
supposed  Wheal  Freedom  was  worked  under  the  enclosed 
lands  from  the  waste.  Wheal  Charles  was  formerly  called 
South  Grambler  ;  when  it  went  by  the  latter  name,  the  work- 
ings were  partly  in  the  waste^  and  partly  in  the  enclosed  lands  : 
witness  beliered  die  lands  of  the  latter  mjjie  belonged  to  Mr. 
Paul. 

By  Bayky,  J. — Were  any  of  the  mines  you  hare  mentioned 
in  Duchy-land  ?    Yes,  my  lord. 

Mr.  Thomas  Butson  examined  by  Mir.  Follett. 
Witness  knew  South  Grambler,  now  called  Wheal  Charles, 
from  an  early  period  of  his  life.  The  land  belonged  to  Mr. 
Paul.  The  witness,  Stephen  Pearce,  told  the  present  witness 
that  he  paid  Paul  money  to  work  the  mine.  Witness  was  an 
owner  of  conventionary-land  in  Tywarnhaile.  No  adven- 
turers ever  worked  there. 

Mr.  Joseph  Cocking  sworn.    Examined  by  Mr.  Follett. 

Witness  was,'  and  had  been,  a  mining^aptain  for  many 
years.  Thirty  years  ago  he  was  employed  at  Gunnis  Lake 
mine  in  Calstock.    It  was  in  waste  land*. 

By  the  Attomey^GeneraL — Witness  was  a  conventionary 
tenant. 

By  Mr.  FoUett. — ^The  mine  worked  into  Gribble's  Duchy- 
land  :  an  orchard.  Gribble  made  a  great  deal  of  opposition, 
and  threatened  to  throw  the  stuff  down  upon  the  men  sink- 
ing the  shaft  in  the  orchard,  close  to  the  house.  They  con- 
tinued to  work  after  that  for  a  week,  and  then  left  the  mine. 
In  1814,  witness  was  again  employed  in  the  same  mine. 
The  greater  part  of  the  workings  were  in  the  waste;  but  the 
greatest  profits  of  the  mine  were  from  the  ancient  Duchy. 
He  worked  under  Gill's  lands.  The  adventurers  agreed  with 
OtU  to  build  a  steam-engine :  before  it  was  built,  they  bought 
his  land.  They  also  worked  in  Spettigue's  conventionary- 
land,  which  the  adventurers  also  bought.    No  ore  was  raised 

2  E 
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till  long  after  these  purchases.  The  adTenturert  pufcIuMed 
before  they  worked  under,  or  on,  the  lands  of  those  peksons. 
In  1816,  they  went  tipon  the  conventionary-land  of  oneLam-^ 
ders ;  but  he  resisted  the  men.  The  adventurers  then  offered 
to  purchase  the  land  ;  but  Lamders  would  hot  part  with  it : 
it  was  all  he  had  to  Kve  by.  Mr.  Fox  (the  lessee)  said,  '^  do 
tiot  trouble  this  man  any  more/' 

Cross-examined  by  the  Attorney  ^General* 

About  three  acres  of  Gill's  land  was  bought  for  360Z.   Wife? 

tiess  believed  that.theDuchy^lessees  bought  the  land:  the 

dues  were  paid  to  them  after  it  had  been  bought.  : 

By  Bayley,  J. — You  got  copper  under  Gribble's  land,  and 

paid  dues  for  it  to  the  Duchy^essees  ?    Yes,  my  lord. 

By  the  Attorney-General. — Gribble's  land  was  purchased 
before  they  got  under  it.  Wheal  Phoenix  wag  in  Duchy-land^ 
belonging  to  the  Earl  of  Mount  Edgecumbe.  The  dues- were 
paid  to  the  Duchy-Ussees.  Williams  and  Fox  were  adven** 
turers  and  lessees. 

The  witness  Stephen  Pearce  called  again <    Examined  by 

Mr.  Br6ugham4 
Part  of  Wheal  Charles  ^and  Grambler  was  on  Paul's  land. 
Witness  paid  him  10/.  or  16/. 

Cross-examined  by  Sir  James  Scarlett* 
It  was  paid  for  damage  done  to  the  surface  according  tcr 
the  leases.     A  great  deal  of  copper  was  raised  from  under' 
the  land.     Witness  received  many  hundred   pounds  for  thd 
dues  of  it. 

* 

(66) — Answers  of  the  tenants  of  Stoke  Climesland  for  thd 
year  1668,  which  were  read  preparatory  to  the  introduction  of' 
parol-evidence  of  the  enjoyment  of  stone-quarries  and  timber^ 
by  a  conventionary  tenant  of  that  manor.  By  these  answers,  it 
appeared  the  conventionary  tenants  claimed  the  right  to  tim^ 
ber  and  quarries  in  their  tenements,  and  to  dispose  of  and 
enjoy  the  profits  thereof  at  their  pleasure. 
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Mr.  John  Hart  Brimmacomb  sworn.    Examined  by    . 

Jlfr.  Erskine. 
""  The  "witness  was  steward  of  Sir  William  Pratt  Calh  who 
was'owner  of  conyentionary  and  freehold  land  in  Stoke  Climes* 
kind.  He  stated  that  Sir  William  used  the  stone-quarries  in 
his  confectionary  land,  in  great  quantities,  for  building  and 
other  purposes;  and  that  .he  eut  and  sold  the  timber  from  the 
same  estates.  This  witness  then  stated,  that  he  had  prevented 
^rsons  from  working  for  copper  in  an  estate  called  Byneleigh, 
about  two  years  before. 

On  cross-examination  by  the  Solicitor-'General,' 
Witness  admitted  that  he  went  with  a  gun  to  turn  the 
miners  off  the  land ;  and  that  an  action  had  been  brought 
against,  him  in  consequence. 

.  On.  re-examination,  the  witness  said  he  had  sold  a  thousand 
pounds'  worth  of  timber  from  Duchy-land. 

-  Mr.  Joseph  Cocking  examined  again. 

This  witness  was  again  called  to  prove  that  the  Duchy-lands, 
in  which  the  mines  in  Calstock  were  worked,  had  been  pur- 
chased of  the  tenants  by  the  adventurers.  Wheal  Harrow- 
beer  and  Wheal  Calstock,  in  Calstock  manor,  were  in  Duchy- 
land.  The  dues  from  those  mines  were  paid  to  the  Duchy- 
lessees.  The  adventurers  bought  the  land  of  Wh^al  Harrow- 
beer  before  the  mine  was  worked  :  they  paid  dues ;  but 
when  they  wanted  to  work,  they  bought  thS  land  first.  They 
bought  the  land  for  Wheal  Phcenix  mine  of  the  Earl  of 
Mount  Edgecumbe.  The  land'  bought  of  Gill,  before  men- 
tioned, was  put  up  for  sale  again,  and  sold  for  350/.  Wheal 
Phoenix  was  conventionary-land.  The  adventurers  paid  some 
little  dues  before  they  bought*  it,  for  about  ten  tons ;  all  that 
was  sold — ^iflhey  did  not,  they  cheated. 

By  Lord  Tenterden,  C.  J. — Mr.  Williams  was  an  adven- 
turer in  the  mine,  and  he  purchased  the  land.  There  were 
adventurers  in  the  mine  who  did  not  join  in  the  purchase  of 
the  land.  The  share  of  every  adventurer  contributed  to  the 
dues.  Some  dues  he  had  seen  charged  in  the  book  as  paid 
lo  Sir  W,  Lemon.  The  Duchy-lessees  were  bound  to  en- 
able the  adventurers  to  get  the  copper.    . 
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John  Kini»  LiTHBaiBOE,  Esq.  sworn.    Examined  by 

Mr*  Er$kine. 

This  gentleman  was  deputy-steward  of  the  Duchy  for  Stoke 
Climesland,  and  had  been  so  since  1814.  He  knew  there  were 
oonrentionary  tenements  called  Jope's  Park  and  ELillebray. 
The  tenants  had  taken  timber  and  quarries.  They  had  do 
license  from  him.  They  did  not  apply  for  license  to  lease ; 
but  the  witness  only  knew  of  one  instance  where  a  tenant 
had  leased  without  that  power.  Witness  held  two  courts^leet, 
one  after  Michaelmas,  and  the  other  after  Lady-day.  He  also 
held  a  three- weeks'  court,  continued  by  adjournment  from 
three  weeks  to  three  weeks.  The  court-leet  was  also  a  court* 
baron,  and  surrenders  were  passed  at  all  the  courts :  many 
of  the  customary  tenants  attended.  They  were  summoned. 
Witness  had  known  three  assession-courts  held  for  Stoke 
Climesland.  Surrenders  werenot  taken^  neither  were  copies 
given  out  at  the  assession-courts.  Copies  of  surrenders  and 
admissions  at  the  other 'courts  were  delivered  by  witness  to 
the  conyentionary  tenants  duly  stamped. 

r 
...  • 

Cross-exambed  by  the  Attorney-General  of  the  Duchy. 
.    Witness  attended  the  assession  court  as  steward  and  deputy- 
steward.    A  great  number  of  the  conyentionary  tenants  at«« 
tended. 

The  witness  here  explained  the  course  of  business  at  the 
assession-court  asmlready  detailed. 

Thomas  TaEyiTHEM  sworn.    Examined  by  Mr.Enkine. 

Witness  was  upwards  of  80  years  old.  He  knew  Broadgate 
copper-mine  in  Stoke  Climesland,  in  Jope's  Park.  He  first 
remembered  it  66  years  back.  John  Trehane  was  owner  of  the 
land.  Eighty  tons  of  copper  were  raised,  and  the  dues  paid 
to  Trehane.  • 

3fr.  Solicitor-GeneraL — ^This  is  the  very  mine  of  which 
we  put  in  a  set  from  Sir  W.  Lemon. 

Witness  cross-examined  by  the  SolicitOT'-General. 
He  saw  dues  paid  twice,  in  gold  and*  silver.    Squire  Phil- 
lips paid  the  money.    Four  shafts  were  sunk  on  the  mine. 
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The  stuff  was  much  thrown  about  the  surface.    They  spoiled 
the  surfiEice  a  good  deal.  • 

Re-examined  by  Mr.  Erskine. 
Mr.  Phillips  was  an  adrenturer.    The  money  was  paid  to 
Trehane  for  dues.    No  dues  were  paid  to  any  other'person : 
nor  any  thing  for  damage*    Witness  worked  at   the  mine 
seren  or  eight  months. 

John  Phi  LP  sworn.  Examined  by  Jlfr.  Patteson.  * 
Witness  had  lived  in  Stoke  Climesland  all  his  life.  Was 
owner  of  a  conventionary  tenement  there.  He  had  since 
sold  it.  It  was  called  Killibray.  Richard  Martin  and  Nicho- 
las Gellam,  came  there  nineteen  years  ago  to  work  a  mine. 
He  objected,  but  they  persisted ;  and  he  brought  an  action 
against  them.  It  was  compromised  for  60/.  and  they  paid 
the  costs.  The  mine  was  afterwards  worked,  and  he  ob« 
jected  to  the  adventurers  taking  the  ore.  The  estate  was 
about  fifty  acres.  John  Williams,  Esq.  of  Scorrier,  after- 
wards bought  the  land  for  25Q0/. :  it  had  only  cost  originally 
600/.  Part  of  the  estate  had  been  mortgaged  to  his  father 
for  400/.,  and  the  other  part  witness  bought  for  100/. 

Cross-examined  by  Sir  James  Scarlett. 

Witness  was  still  a  conventionary  tenant.  The  name  of 
the  mine  he  had  alluded  to  was  West-Holme  Bush. 

By  Bay  ley,  J. — How  long  did  theywork  before  you  came  to 
the  agreement  for  sale  with  Mr.  Williams  ?  I  suppose  two 
or  three  years.  They  raised  ore  before  I  sold  the  estate,  but 
did  not  take  it  away  till  afterwards. 

Richard  Retallic  sworn.  Examined  by  Mr.  Follett. 
Witness's  father  was  a  conventionary  tenant  of  Stoke 
Climesland,  of  Killibray.  He  knew  Holme  Bush  mine  in  the 
estate  thirty-nine  years  ago.  His  father  granted  a  set  (he 
produced  a  set  from  his  father  to  Edward  Nettle,  authorizing 
him  to  work  the  mine).  They  worked  under,  that  set  three 
or  fi>ur  years.  He  then  gave  it  up.  Captain  Vivian  after- 
wards worked  the  mine  about  thirty  years  ago  under  a  set 
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from  his  father/ which  witness  could  not  find,  lliere  was  no 
copper  raised  at  that  time.  Squire  WilKams  bought  the  estate 
of  his  father. 

« 

'  Cross-examined  by  Mr,  Attorney-GeneraL " 

Neither  tin  nor  copper  was  raised. 

»  * 

George  Rose  sworn.    Examined  by  Mr.  Brougham, 
The  dues  of  East-Holme  Bush  were  set  aside  twenty  years 
ago  for  Mr.  Retallic.     It  was  Duchy-land. 

Cross-examined  by  the  Attorney-GeneraL 
It  was  tin  ore.  Mr.  Retallic  took  it.  There  was  no  copper 
raised  worth  taking  to  market. 

Re-examined  by  Mr.  Brougham. 
The  land  was  not  bounded. 

Thomas  Bishop  sworn.  Examined  by  Mr.  Erskine. 
Witness  was  a  conrentidnary  tenant  of  the  manor  of  Tin- 
tagel;  about  1817-18  he  objected  to  manganese  workings 
in  his  land  by  Edward  Netherell,  who  persisted,  and  witness 
brought  an  action  against  him.  Mr.  Williams,  of  Scorrier, 
afterwards  agreed  to  divide  the  dues  with  witness  :  they  sub- 
sequently received  70Z.  each  for  dues.  The  slate-quarries  on 
his  conventionary  tenements  were  let  by  him  at  a  rent  of  190/. 

Cross-exsmimed  by  Mr,  Solicitor-General, 
There  was  no  set  after  Mr.  WilUams  and  witness    met : 
there  was  a  sett  of  his  fee-land  which  he  granted  to  Mr.  Wil- 
liams ;  that  was  half  a  quarter  of  a  mile  from  his  Duchy-land. 

Thomas  Brown  sworn.    Examined  by  Mr.  Pdtteson, 
Witness  proved  the  letting  of  quarries  in  Tintagel  by  his 
father,  a  conventionary  tenant. 

William  Symmonds  sworn.    Examined  by  Mr.  Folktt. 
Witness's  mother  was  a  conventionary  tenant,  and  letfthe 
quarries  on  her  estate. 
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Bdwaro  SiEKCcoM  gwornw    Examined  by  Mr.  £rsib'iie. 

Witness  stated,  that  the  conventionary  tenants  took  the 
timber  in  Helston  in  Trigg;  he  was  a  conventionary  tenant : 
they  also  used  and  sold  the  stone  from  the  quarries  in  their 
estates*  Witness  and  other  conrentionary  tenants  objected 
to  workings  for  manganese  in  their  lands :  they  denied  the 
right  of  the  lessees;  they  filled  in  the  shafts  that  had  been^ 
made ;  ttiey  also  filled  up  the  leei. 

*  Cross-examined  by  Sir  James  Scarlett. 
This  was  in  February ;  witness  filled  up  the  leet  after  six 
o'clock,  when  th*e  miners  were  gone ;  he  did  not  fill  in  the 
leet  while  the  miners  were  present,  because  they  threatened 
to  kill  him  and  his  men.  Witness  owned  several  conven- 
tionary tenements  in  the  same  manor  of  some  value. 

Edward  NetHerell  sworn.     Examined  by 

Mr.  Patteson. 
Witness  went  to  work  in  a  mine  called  Trewalder,  in  Hel- 
ston in  Trigg,  in  1807 ;  he  sunk  a  shaft;  on  the  waste  five  or 
six  fathoms  from  the  enclosed  land ;  it  was  worked  towards 
Dr.  Marshal's  enclo^e4  land;  Dr.  Marshal  objected  to  their 
working  in  his  land;  that  was  before  Stephen  Pearce  went 
there ;  he  never  told  Stephen  Pearce  of  Dr.  Marshal's  objec-r 
tion  ;  the  workings  went  under  Dr.  Marshal's  land  afler  wit- 
ness ceased  to  work  in  the  mine.  Witness  had  also  worked 
in  Bishop's  land,  in  Tintagel,  for  manganese ;  he  was  served 
with  a  writ  and  declaration;  he  also  worked  in  Miss  Smith's 
land ;  he  filled  in  the  shafts* 

Nicholas  Bennett  sworn.     Examined  by  Mr.  Follett. 

Witness  rented  a  conventionary  tenement  in  Trematon 
some  years  ago.  Mr.  Burt,  the  owner  of  the  tenement,  and 
his  son  who  succeeded  him,  cut  a  great  deal  of  timber;  he  cut 
and  planted  some  hundreds  of  trees ;  it  was  sold  at  difierent 
times.  Witness  was  also  owner  of  a  conventionary  tenement 
in  Trematon  ;  he  had  raised  much  stone  when  he  wanted  it| 
and  sold  it ;  he  considered  it  his  property  as  much  as  any 
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thing  that  grew  upon  his  land ;  be  gare  his  son  stone  to  bif ild 
a  house^  and  had  sold  some  hundreds  of  cart-loads. 

Cross-examined  by  the  Attorney-GeneraL 
He  was  deputy-recorder  of  the  borough  of  Saltash.    The 
stones  sold  for  one  shilling  a  cart-load ;  they  made  the  roads 
of  the  stone  in  question. 

Several  witnesses  then  proved  the  sale  of  stones  in  the 
same  manor,  and  in  Liskeard. 

Thomas  Drew  sworn.  Examined  by  Mr.  Erskine. 
Witness  was  seventy-eight  years  old ;  he  knew  Shepherd's- 
hill,  in  Towan,  tenement  in  Tewington,  occupied  by  Mr. 
Saule;  he  knew  a  quarry  there  forty  years  back,  and  got 
stones  there.  Witness  mentioned  several  buildings  erected 
in  fee-land  with  that  stone. 

John  Drew  sworn. — Corroborated  the  last  witness;  the 
stone  was  worth  about  20/.,  beside  carriage. 

John  Boughtt  sworn.  Examined  by  Mr,  Folteit. 
.  Thirty  years  ago  witness  purchased  some  elm  timber,  cut 
from  Nansmellyn :  he  bought  it  of  Mr.  Carthew  at  public 
auction ;  he  sold  some  to  Mr.  Rashleigh ;  he  could  not  say  if 
Mr.  Rashleigh  knew  from  whence  it  was  cut ;  he  could  not 
say  what  he  paid  for  it. 

Cross-examined  by  Sir  James  Scarlett. ' 
He  cut  about  a  hundred  trees. 

John  Hodge  sworn.    Examined  by  Mr.  Brougham* 
Witness  was  woodman  to  Mr.  Saule ;  he  recollected  Mrs. 
Saule  selling  timber  from  Castelgothen  twenty  years  ago. 

Thomas  Oliver  sworn.    Examined  by  Mr.  Erskine. 

Witness  remembered  trees  being  cut  in  Nansmellyn — oak, 
elm,  and  ash ;  they  were  cut  as  wanted,  by  Mt.  Rowers  orders ; 
they  were  used  at  Wheal  Regent,  about  a  mile  from  the  spot ; 
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he  also  recollected  fences  and  out-houses  being  pulled  down 
on  the  estate. 

RoBBRT  LiPPEY  sworn.  Examined  by  Mr.  Patteson, 
Witness  had  bought  timber  of  Mr.  Lamb,  a  Duchy  tenant ; 
it  was  cut  on  his  tenement  in  1809  or  1810 — nineteen  ash, 
two  elms^  and  one  oak :  at  another  time  he  bought  a  further 
lot  of  Mr.  Lamb ;  the  first  were  pollard,  eight  or  nine  inches 
girth. 

John  Monkforth  sworn.  Examined  by  Mr.  Follett, 
Witness  was  sixty-eiglit  years  old.  He  remembered  the 
Forth  and  Saundry  Cock  stream-works ;  the  Saundry  Cock 
worked  through  Mr.  Rowe's  enclosed  land :  he  passed  the 
spot  daily  ;  the  miners  took  down  the  fences  ;  they  were  old 
fences ;  they  were  afterwards  rebuilt ;  the  adventurers  paid 
the  money  for  putting  them  up,  Mr.  Rowe's  Lamellyn  was 
bounded ;  he  did  not  know  whether  Mr.  Carthew's  estate  was 
bounded :  he  knew  Merthyn  estate  in  Tewington ;  part  of  it 
was  Duchy  \  one  part  belonged  to  Mr^  Carlyon,  and  one  to 
Mr.  Hext :  he  could  not  say  whether  Pembroke  mine  was  irx 
Duchy-land  or  not. 

Thomas  Trevithick  sworn.  Examined  by  Mr.  Erskine. 
Witness  had  been  a  miner  between  forty  and  fifty  years ; 
he  worked  with  the  Forth  Stream  workers ;  that  stream  passed 
through  Mr.  Carthew's  land,  Nansmellyn  and  Mount  Moor ; 
it  went  by  both  names :  he  knew  East  Crinnis  mine ;  the 
western  part  of  Forth  was  situated  where  the  eastern  part  of  East 
Crinnis  then  was ;  the  stream  passed  through  other  lands, 
through  Merthyn  and  Mr.  Carthew's  land  at  the  same  time ; 
the  line  of  division  of  the  two  lands  was  the  middle  of  the 
stream ;  part  of  the  tin  was  taken  from  Merthyn,  and  part 
from  Carthew's  land ;  the  tin  that  was  raised  from  Merthyn 
land  was  put  into  a  chest  by  itself^  and  the  tin  raised  in  La- 
mellyn was  put  in  another  chest.  John  Fuckinghorne  took 
the  dues  from  the  Merthyn  chest ;  he  was  toller  of  the  Duchy ; 
he  did  not  take  the  dues  from  the  chest  where  Mr.  Carthew's 
tin  was  put ;  he  did  not  know  if  any  one  was  paid  out  of  Mr, 
Carthew's  chest. 

2F 
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Sir  James  Scarlett. — We  have  proved  receipts  of  money  for 
a  series  of  years.* 

By  Lord  Tenterden,  C.  J. — Who  was  the  purser  of  the 
mine  in  your  time  ?    John  Pearce. 

WiLUAM  Henry  Tanner^  Esq.  sworn.    Examined  by 

Mr.  Follett. 

Witness  was  attorney  for  the  plaintiff;  he  produced  two 
sets,  dated  1716^  which  he  found  amongst  Mr.  Carthew's  title- 
deedsy  whereby  one  Robins  granted  licence  to  search  for  tin 
in  Lamellyn,  on  payment  of  one-fifth  for  toll.  This  gentleman 
produced  a  surrender,  passed  at  a  special  court  for  Tewing- 
ton,  dated  19th  May,  16  Geo.  II.,  whereby  Honor  Williams 
surrendered  Nansmellyn  to  Jane  Carthew. 

EVIDENCE  FOR  THE  DEFENDANT  IN  REPLY. 

Mr.  Charles  Devon  proved  a  search  in  the  augmentation 
office  for  the  ancient  court-rolls  of  the  manor  of  Tewington, 
and  that  the  earliest  he  had  found  was  32  Henry  VIII.  This 
document,  and  others  of  a  subsequent  date  (No.  67,  Appendix), 
were  then  read.  Upon  these  it  appeared,  that  reference  to 
the  assession-court  was  frequently  made ;  that  the  lan- 
guage in  the  surrenders  and  admissions  varied;  and  that 
words  of  inheritance  were  used  in  some  and  not  in  others. 

In  reply  to  the  evidence  given  on  behalf  of  the  plaintiff 
relative  to  the  Holme  Bush  mines^  some  sets  containing  li- 
censes to  work  the  same  were  produced;  these  had  been 
granted  by  the  Duchy-lessees  of  minerals,  whose  title  under 
the  Duchy  they  recited. 

Richard  Veal,  Esq.  of  Saltash,  was  then  examined  upon 
the  same  subject. 

Richard  Veal,  Esq.  sworn.    Examined  by  Sir  James 

Scarlett, 
Mrs.  Shear  was  the  owner  of  one  of  the  tenements  in  which 

*  Vide  e?iclence  proving  receiptor  toll  by  John  Piickinghome,  in  money, 
from  the  blowing-house  at  which  the  Forth  stream  tin  was  sold. 
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Holmie  Bush  mines  were  worked ;  a  considerable  quantity  of 
copper  ore  was  raised  from  those  mines ;  it  was  not  raised  by- 
the  lessees ;  it  was  worth  four  or  Ave  hundred  pounds ;  the 
lessees  of  the  Duchy  took  that  ore  away.  Mrs.  Shear  was  at 
first  disposed  to  resist  the  lessees^  and  her  son-in-law,  John 
Martin,  at  first  appeared  for  that  purpose,  but  finally  they 
both  acquiesced  in  the  lessees  taking  the  ore  away.  Witness 
also  knew  Retallic's  tenement ;  no  ore  was  raised  firom  the 
mine  which  was  not  taken  by  the  lessees.  Witness  was  in^ 
timately  acquainted  with  the  Holme  Bush  mines,  and  kept 
the  accounts ;  the  lessees  of  the  Duchy  seized  the  ore  as  it 
was  being  removed  from  the  mines.  Witness  was  then  in  the 
employ  of  Mrs.  Shear  and  Mr.  Martin ;  he  believed  the  lessees 
obtained  their  full  dues  of  the  whole  of  the  ore  that  had  been 
raised. 

Cross-examined  by  Mr,  Brougham. 
This  happened  in  1820 ;   an  attempt  was  made  by  Martin 
to  stop  the  vessel  in  which  the  lessees  shipped  the  ore. 

The  Attorney-General  having  claimed  the  right  of  the  final 
reply,  the  Lord  Chief-Justice  decided  that  there  being  no 
instance  mentioned  in  which  the  Attorney-General  had  been 
allowed  to  reply,  in  a  case  like  the  present,  the  Court  were  of 
opinion  that  the  safe  course  was  not  to  extend  the  rule,  but 
to  allow  the  cause  to  take  its  ordinary  course. 

Mr,  Attomey-GeneraL — May  it  please  your  lordships — 
gentlemen  of  the  jury — I  took  ^e  liberty  of  opening  to  you, 
.and  I  should  recede  from  my  own  opening  if  I  did  not  repeat 
it  here,  in  the  exercise  of  the  duty  cast  upon  me,  that  this 
was  a  case  which,  when  the  whole  evidence  was  developed, 
would  end  in  demonstration,  both  with  regard  to  the  law  and 
the  fact :  firom  that  position  I  do  not  recede. 

I  shall  first  call  your  attention  to  the  point  that  is  in 
litigation  between  us ;  because  it  may,  undoubtedly,  some.- 
times  happen,  that  in  the  wide  spread  of  evidence,  and  the 
collateral  discussions,  which  spring  up  in  the  course  of  a  long 
trial,  the  ultimate  question  may  lose  a  little  of  that  clearness 
which  attends  a  question,  that  is  discussed  in  the  course  of  a 
few  hours.    Mr.  Rowe's  proposition  is  this — that  as  the  owner 
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of  the  surface  of  the  soil,  where  the  mioerals  in  question  were 
•  dug  up^  he  has  a  right,  against  the  lessees  of  the  Duehy  of 
Cornwall,  to  say,  '*  what  you  have  dug  up  from  beneath  the 
surface  has  been  placed  upon  the  surperficies  of  my  soil,  and 
I  will  have  the  mines." 

Gentlemen,  my  case  is  this— that  the  copper,  which  is  the 
subject  of  the  trover  in  this  action,  was  dug  up  under  the 
superficies  of  land  called  a  conventionary  tenement,  the  l^al 
definition  of  which  I  will  not  undertake,  upon  this  occasion, 
closer  to  specify  than  I  did  before ;  contenting  myself  with 
my  former  negative  designation  of  it,  and  saying  it  was  not 
a  freehold,  and  if  not  a  freehold,  then  the  right  to  take 
minerals  under  it  is  not  incidental  to  the  tenant,  qua  tenant, 
in  point  of  law.  To  acquire  the  right  to  take  the  minerals, 
the  tenant  must  make  out  that  right  by  something  extrinsic 
to  the  grant  itself;  namely,  by  showing  usage»  or  some  other 
ejttrinsic  title — that  is  my  proposition. 

To  maintain  that  proposition,  I  have  laid  before  you  a 
•series  of  evidence,  proving  that  the  same  identical  Nans* 
mellyn  where  the  minerals  in  question  were  raised,  by  the 
same  names — nay  by  the  same  parcels,  with  the  same  inci* 
dents,  and  with  the  same  qualities  belonging  to  it,  as  are 
recorded  in  those  most  authentic  documents,  the  assession-rolls 
and  the  caption  of  seisin,  was,  in  the  year  1774,  surrendered 
by  a  person  of  the  name  of  Symons,  under  whom  Mr.  Rowe 
claims.  Upon  the  assession-roU  of  that  date,  the  only  au- 
thentic source  by  which  the  holdings  of  this  manor  are  pre- 
served and  declared,  Symons  acknowledges  that  he  took  the 
tenement  with  the  same  incidents  as  were  the  incidents  600 
years  since :  the  proof  of  which  has  been  transmitted  down, 
through  one  unbroken  series  of  documents,  during  the  whole 
of  that  period  of  time — ^unbroken  except  in  those  intervals 
in  which  the  muniments  of  the  court  of  assession,  preserved 
in  the  offices  of  the  Duchy  and  the  government,  have  been 
lost — that  was  my  case.  At  first  we  were  asked,  *^  what  is  this 
assession^court?" — ^^Ob,"  said  my  friend,  ''it  is  a  sort  of  place 
where  anybody  writes  what  he  may  please.  The  assession* 
book  is  a  kind  of  loose  paper-book,  an  album,  where  the 
steward  had  a  right  to  put  down  any  thing  he  chose;"  and  it 
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was  said,  that  there  were  in  existence  certain  documents  which 
we  meant  to  keep  out  of  view :  and  therefore,  that  these  rolls 
constituting  the  matters  transacted,  from  time  to  thne,  at  the 
assession-court,  were  not,  in  truth,  the  legal  channel  through 
which  these  tenures  and  holdings  were  to  be  established. 

GenUemen,  their  own  witness,  Mr.  Lethbridge,  describes 
the  assession-court  as  held  with  notice,  and  with  all  the 
forms  and  ceremonies  that  would  attend  a  court  of  the  greater 
solemnity.  The  reeve,  and  other  persons,  ave  shown  to  be 
present  ais  conventionary  tenants^  liable  to  serve  the  office, 
and  whose  duty  it  was  to  summon  the  assession-court  of 
which  we  have  heard  so  much :  nay  more  than  that,  one  of 
the  documents  of  the  manor  of  Stoke  Ciimesland,  in  1668,  is 
a  memorial  that  calls  this  a  great  court,  or  confers  upon  it 
some  title,  showing  that  it  was  a  court  at  which  all  the  cus- 
tomary tensElits  were  bound  to  attend. 

At  this  assession-court,  Mr.  Symons  admits  that  he  takes 
the  property,  subject  to  all  the  incidents  I  have  in  my 
opening  enlarged  upon:  he  holds  it  to  him  and  his  heirs, 
from  seven  years  to  seven  years,  according  U>  the  cus* 
tom  of  the  manor.  Let  it  not  be  supposed-,  that  I  wish  to 
keep  out  of  view  the  distinct  language  of  the  Parliamentary 
Survey,  for  I  opened  it  to  you,  and  pressed  it  upon  your 
attention ;  and  I  press  it  upon  your  attention  again.  Upon 
the  statement  in  that  document  I  admitted,  as  I  was  bound 
to  admit,  the  indisputable,  indefeasible  right  of  renewal — a 
right  to  renew  the  leasehold  from  seven  years  to  seven  years ; 
but  having  called  your  attention  again  to  the  whole  of 
that  document,  I  must  request  you  to  bear  in  mind  the  dis* 
tinction  I  have  offered  :  namely,  that  a  man  may  have  a  per^ 
petual  right  to  renew  an  estate ;  but  if  the  renewal  is  from 
seven  years  to  seven  yeai*s,  it  is  a  perpetual  right  to  renew 
that  which  is  intrinsically  a  leasehold,  and,  consequently,  can« 
not  carry  with  it  the  right  to  the  soil.  It  is  enough  for  me 
to  show  that  this  tenure,  peculiarly  anomalous  as  it  is  in  its 
nature,  is  still,  beyond  all  doubt,  not  a  freehold  tenure.  Gen- 
tlemen, I  stated  to  you  before,  that  this  tenure  was  Uable  to 
all  those  incidents  that  show  it  is  not  freehold ;  namely,  to  the 
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incidents  of  payment  of  rent;  heriots,  services^  a  fine  of  eighth 
pence,  a  fealty  to  the  lord — to  the  finding  of  pledges  and 
sureties  for  the  payment  of  the  rent,  and  to  reparations* 
Again,  these  sureties  should  be  two  customary  tenants  of  the 
manor.  These  are  t)ie  incidents  carried  down  through  all 
time,  and  proved^in  evidence,  to  be  the  incidents  described  and 
recorded  at  the  present  moment ;  therefore,  upon  t|^at  part  of 
the  case,  I  will  trouble  you  no  longer,  but  request  you  to  bear 
in  mind  the  distinction  between  an  inheritable  right  to  renew, 
and  the  consequence  of  that  renewal:  namely,  what  the 
species  of  estate  is  from  time  to  time  renewed.  A  man  may 
have,  as  you  know,  a  leasehold  estate  from  a  year  to  5000 
years,  or  10,000,  but  that  is  no  freehold.  My  friends  began 
by  stating,  they  knew  nothing  of  the  assession-court — they 
knew  nothing  of  this  conventionary  land — till  at  last^  by  their 
own  witnesses,  we  find  that  this  conventionary  land,  that 
Duchy-laud,  or  not  Duchy-land,  is  as  well  known  as  male 
and  female.  We  have  been  driven  to  trouble  you  with 
numerous  documents,  to  prove  this  well-known  descrip- 
tion of  land,  which,  if  this  case  had  been  conducted  as 
cases  usually  are,  (and  that  I  do  not  mean  to  apply  to  my 
learned  friend,  but  to  Mr.  Joshua  Rowe,  who  admitted  he 
had  no  right  to  these  mines,  and  had  bought  a  law-suit  that 
he  might  have  the  pleasure  of  litigating  it,)  it-  would  have 
been  begun  by  admitting  the  assession-court,  and  an  invaria- 
ble tenure  and  known  description  of  land,  and  then  have 
come  to  the  question  shortly---does  the  right  of  taking  the 
minerals,  from  these  tenements,  belong  to  the  leaseholder  of 
these  lands? 

I  have  proved,  without  contradiction,  the  universal  taking  of 
tin-tolls  by  the  Duke  of  Cornwall.  I  have  proved,  that  right 
existed  in  the  Duke  of  Cornwall,  by  his  documentary  title, 
without  a  single  case  of  exception.  I  have  also  proved  the 
leases  of  tin,  tin-toll,  and  the  actual  enjoyment  under  them. 

Gentlemen,  with  respect  to  copper,  I  have  proved  a  series 
of  leases  and  documents.  I  have  also  called  your  attention 
to  a  document,  to  be  looked  at  by  the  jury  in  this  case  as  one 
of  main  and  essential  importance.     I  allude  to  the  Exchequer 
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proceedings  in  1762.  No  one  can  suppose  that  from  1762^ 
when  this  question  was  raised  by  those  proceedings,  down  to  the 
present  time,  during  which  period  the  lessees  of  the  Duchy 
have  enjoyed  the  minerals,  that  it  was  not  notorious  throughout 
Cornwall  that  there  had  been  such  a  proceeding.  It  appears 
to  me,  that  it  must  have  operated  as  a  perfect  and  universal 
notice  in  Cornwall,  that  if  any  persons  thought  fit  to  come 
forward  and  litigate  the  right  of  the  Crown,  they  had  an 
opportunity  of  so  doing.  Do  you  suppose  it  possible,  but  that 
this  transaction  must  have  been  universally  known  through 
all  the  mining  dictricts  of  Cornwall  ?  and  yet,  according  to 
this  statement,  the  public  notoriety  that  attended  those  pro- 
ceedings has,  from  that  time  to  the  present,  not  only  not  pro- 
duced a  litigant  to  dispute  with  the  Crown,  but  the  lessees  have 
gone  on,  since  that,  lucratively  working  the  mines,  confirming 
the  right  of  the  Crown  operatively,  and  largely  to  their  own  be- 
nefit. 1  say  that  judicial  notoriety  was  given  in  1762  to  the 
claims  of  the  Crown ;  that  has  been  followed  up  by  leases,  made 
from  time  to  time,  and  by  actual  enjoyment  by  the  lessees, 
in  every  shape,  and  form,  in  which  the  right  could  be 
exercised.  Gentlemen,  I  will  not  recapitulate  to  you  the 
details  of  Mr.  Pearce's  evidence ;  the  substance  of  it  was, 
that  wherever  copper  mines  were  worked  profitably,  where- 
ever  there  was  any  thing  for  the  toller  to  get,  it  was 
taken.  There  was  a  man  produced,  who  had  some  fancy 
that,  because  the  toll  of  tin  was  not  taken  in  the  mine,  it 
was  not  taken  at  all.*  It  was  proved  that  the  tolls  were 
otherwise  paid ;  but  the  witness  reasoned,  that  because  the 
toll  was  not  taken  upon  the  spot,  it  was  not  taken  at  all. 
But  the  universal  permanency  or  taking  is  proved,  not 
merely  of  the  dry  fine,  but  the  toll-tin,  the  actual  produce. — 
I  do  not  know  into  what  shape  or  form  tin,  which  is  of  a  very 
malleable  nature,  can  be  put :  my  learned  friends'  skill  will 
endeavour  to  put  the  fine  of  tin  into  a  shape,  that  at  present 
I  may  not  imagine.     Let  me  therefore  say,  that  the  toll-tin, 

*  In  allusion  to  the  tinrtoll  from  the  Forth  stream- works  in  Lamellyn,  or 
Mount,  Moor,  which  were  not  taken  in  kind,  but  proved  to  have  been  paid 
at  the  blowing'hottse. 
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the  specific  thing  itself,  has  been  taken,  and  not  any  nomi* 
nal  fine.     I  will  not  go  over  the  case  further  than  by  saying, 
that  this  is  proved  universally,  and  without  the  slightest  de- 
gree of  exception.     It  is  only  very  recently  that  the  manor  of 
Tewington  has  come  into  working,  and  there  has  been  very 
little  working  for  tin  in  that  manor ;  but  as  any  part  of  these 
seventeen  manors  held  out  promises  to  adventurers,  so,  from 
time  to  time,  wherever  the  adventure  was  successful,  there 
went  Mr.  Pearce  picking  up  the  toll  for  the  lessees ;  that  is 
the  statement  made  by  him,  and  with  all  the  confidence  that 
appears  to  me  generally  to  belong  to  truth.     On  the  conven* 
tionary  tenements,  the  Duke  of  Cornwall,  or  the  King,  takes 
without  contest  or  exception  the  mineral  of  tin :  he  has  taken, 
in  particular  instances,  where  it  has  occurred,  iron ;  he  has 
taken  lead  and  manganese  in  other  instances :  so  that  he  has 
taken  minerals,  in  the  largest  sense,  in  every  place  where  they 
were  to  be  taken.     Now,  gentlemen,  what  a  very  strange  sort 
of  tenure  will  this  tenure  be,  if  the  tenant  have  no  right  to 
take  tin,  the  profitable  produce  of  Cornwall,  but  may  take 
copper.     What  a  most  extraordinary  ill-fashioned  claim  is 
this,  by  which  these  conventionary  tenants  assert  they  have 
a  right  to  take  copper,  when  it  is  proved  that  they  have  not  a 
right  to  take  as  much  tin,  as  they  can  make  a  pepper-castor 
of!  and  yet  this  most  strange  and  singular  right  claimed  is 
of  this  description — ^tbat  though  the  King,  or  the  Duke  as  the 
lord,  takes  all  the  tin,   he  has  not  the  right  to  take  one 
ounce  of  copper !     Had  you  found  that  the  conventionary 
tenant  was  entitled  to  tin,  you  would  say  that  the  probability 
is,  that  the  same  source  of  title  that  gave  him  tin,  might  also 
give  him  copper ;  they  are  things  gu$dem  generis — they  are 
a  species  of  mineral  production — they  are  things  belonging  to 
the  same  genus,  in  species  di£ferent. 

Now,  gentlemen,  I  have  done  with  this  :  well,  but  I  am 
told,  '^  no  matter,  I  will  contradict  your  witnesses ;"  in  other 
words,  '^  I  will  show  that  the  assertion  of  universal  and  unin- 
terrupted enjoyment  is  not  true."  That,  is  the  sort  of  case 
that  is  by  and  by  to  be  opened.  The  case  to  be  set  up  is« 
that  our  proposition  is  not  true  in  fact ;  namely,  that  the  pro« 
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position  of  universal  enjoyment  can  be  broken  in  upon  by 
circumstances,  destroying  that  universality  of  enjoyment :  it 
iifor  that  reason  I  shall  call  your  attention  for  a  moment  to 
the  evidence  adduced  on  the  other  side. 

Gentlemen,  in  reviewing  the  evidence  adduced  on  the 
other  side,  I  shall  for  a  moment  postpone  the  claim 
of  the  carpenter  to  timber,  and  the  daim  of  the  deputy- 
recorder  of  Saltash  to  stone — I  do  not  know,  whether  I  shall 
think  it  worth  while  to  notice  them.  I  will  postpone  them  for 
a  moment ;  and  it  will  be  moreconvehient  to  do  so,  because  our 
case  consists  in  an  original  title  giving  us  the  mines :  a  title 
followed  up  by  uninterrupted  and  universal  leasing,  and  en- 
joyment of  the  product  so  raised.  My  friends  have  called 
some  witnesses,  who  undoubtedly  have  endeavoured  to  show, 
that  instances  have  occurred  in  which  the  lessees  were  inter- 
rupted: evidence,  as  far  as  it  goes,  peculiariy  deserving  of 
attention.  I  will,  therefore,  come  to  that  evidence :  first  how- 
ever, I  will  beg  leave  to  preface,  that  I  shsfll  b^in  in  Tew- 
ington.  It  is  admitted,  that  operations  for  mining  for  cop- 
per had  commenced  somewhere  about  1812;  the  mine  in 
question  was  opened  about  that  time.  Before  Mr.  Rowe 
purchased  the  premises,  or  upon  that  occasion,  it  has  been 
proved  to  you  by  Mr.  Phillips,  the  carpenter,  upon  whose 
testimony  I  see  no  reason  to  cast  any  doubt,  that  Mr.  Rowe 
at  that  time  admitted  he  had  no  title  to  the  minerals,  and 
promised  he  would  give  every  assistance,  by  lending  or  send- 
ing materials  from  the  adjoining  mine  :  such  is  the  oftse  with 
respect  to  the  East  Crinnis  mine. 

Now,  gentlemen,  a  little  explanation  may  be  given  with 
respect  to  the  mine  of  Wheal  Change  and  (Jewans :  they, 
have  endeavoured  to  shake,  a  little,  the  testimony  of  that  old 
man,  Stephen  Pearce,  who  came  up  again,  and  set  that  right : 
we  say  Wheal  Change  and  Gewans  were  both  in  Tewington  ; 
it  turns  out  that  the  shaft  of  Wheal  Change  was  within  a  few 
yards  of  that  part  of  Tewington,  in  which  the  Gewans  mine  is 
situated ;  that  the  two  mines  were  worked  by  the  same  shaft 
that  carried  ofi*  the  water,  and*  by  the  same  set  of  adven- 
turers ;  and  that  is  the  only  circumstance  in  which  an  attempt 
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has  been  made  to  contradict  the  accuracy  of  that  old  gentle* 
man.  Gentlemen,  Qewan  was  worked,  and  tolls  taken  from 
it  ID  Tewington.  # 

I  now  come  to .  the  next  that  was  alluded  to  by  Mr. 
Brougham.  We  having  introduced  the  name  of  a  mine 
called  Wheal  Neptune,  he  put  that  question  to  Mr.  Pearce. 
Gentlemen,  that  mine  was  in  Castelgothen,  and  was  worked  from 
1812  for  about  six  years  ago,  with  respect  to  which  there  was 
no  molestation  whatever ;  and,  tbereibrey  as  far  as  Tewington 
goes,  we  are  undoubtedly  in  possession  of  evidence  not 
interrupting  us  there.  Now,  if  I  am  not  correct  in  this,  you 
will  by  and  by  correct  me,  by  attending  to  his  lordship's 
notes.  As  far  as  Tewington  is  concerned,  our  title  is  unmo- 
lested ;  but  much  was  not  done  in  Tewington,  as  I  stated 
before. 

Now  I  pass  on  nextto  the  manor  of  Tywamhaile ;  and  there 
they  have  endeavoured  to  call  certain  persons,  Mr.  Newton 
and  Mr.  Butson.  When  Mr.  Newton  was  adced  about  the 
name  of  a  particular  mine,  he  did  not  know  it  by  that  name, 
because  it  had  been  christened  by  another  name ;  but  the 
substance  of  his  evidence,  for  the  purposes  of  contradic^on, 
is  nothlbg  at  all.  There  is,  however,  some  extremely  im-> 
portant  evidence  as  to  Tywamhaile  :  I  allude  to  two  persons 
examined,  Stephens  and  Oates,  they  proved  working  in  en- 
closed landsy  and  the  payment  of  dues ;  and  though  they  were 
conventionary  tenants  themselves,  th^y  never  doubted  the  |' 

right  of**the  Duke  of  Cornwall  to  dues.  These  two  mining 
captains  produced  the  strongest  testimony  they  could,  not 
only  to  prove  the  right,  but  that  it  was  exercised  under  their 
conventionary  tenements.  Permit  me  to  observe,  that  in 
many  of  these  cases  the  owners  of  these  tenements  are  not 
poor  people,  so  as  not  to  be  able  to  contend  with  the  superior 
daimant,  the  lessee  of  the  Duchy :  not  persons  to  be  fright- 
ened by  Sir  William  Lemon,  or  any  one  else,  but  pers<ms  of 
considerable  substance,  and  able  to  raise  the  question — Lord 
Mount  Edgecumbe  is  one. 

I  will  now  go  on  to  anothermanor,  Heiston  in  Kerrier.  One 
witness  pretended  to  state,  that  there  was  a  tenement  there 
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that  the  owner  would  not  permit  to  be  worked  :  the  result  is 
this,  it  i»  proved  that  a  gentleman  of  the  name  of  Reid  was 
upplied  to  for  a  set — that  that  set  was  not  granted,  and  that 
he  permitted  the  persons  to  work  under  his  oWn  convention- 
ary  tenement;  but  it  goes  a  great  deal  further  than  that— the 
«ame  man,  Mr.  Reid  himself,  took  from  the  lessee  of  the 
Duchy  of  Cornwall  a  set  upon  his  own  conventionary  tene- 
ment, and  that  is  in  evidence. 

Gentlemen,  I  now  go  on  to  Stokp  Climesland ;  and  you  re* 
collect  that  one  of  the  persons  stated,  that  there  was  a  mine 
in  Jope's  Park.  Now  the  case  put  here  was,  that  Garby 
applied  for  a  set :  we  have  proved,  that  when  that  application 
was  made,  it  was  supposed  to  be  freehold  and  not  a  conven* 
tionary  tenement,  and  when  that  was  found  out,  it  was  worked 
by  Captain*  Garby,  and  the  set  was  granted  by  Sir  William 
Lemon. — (The  learned  gentleman  here  commented  at  some 
length  on  the  evidence  as  to  the  Holme  Bush  mines,  and  the 
production  of  the  sets  thereof  granted  by  the  Duchy-lessees,  and 
the  taking  of  the  copper  by  them,  notwithstanding  the  oppost- 
Hon  on  behalf  of  the  conventionary  tenant,  as  stated  by  Mr. 
Veal.) 

Now,  gentlemen,  I  go  on  next  to  another  person  of  the 
name  of  Philp,  as  to  Stoke  Climesland.  Now  Pbilp  has 
not  fairly  dealt  with  us:  he  was  a  conventionary  tenant; 
and  what  does  he  tell  you  ?  he  tells  you,  I  think,  that  when 
they  began  to  work  upon  his  tenement,  he  brought  an  action, 
and  haying  brougfit  an  action  he  received,  I  think,  50/. :  that 
having  received  50/.  he  sold  his  estate,  I  think  about  fifty  acres 
of  land,  to  Mr.  Williams.  Now,  gentlemen,  attend  to  this,  the 
Duchy-lease  was  vested  in  Messrs.  Williams,  Fox,  and  Car- 
penter :  the  witness  has  stated,  that  the  fifty  acres  were  sold 
for  2400/.,  and  that  Mr.  Williams  bought  it,  to  buy  the 
mine.  I  wish  that  some  person  had  told  you  that  this  parcel 
was  not  bought  by  the  lessees,  but  by  Mr.  Williams  himself — 
I  wish  he  had  told  you  that  Mr.  Williams  was  a  considerable 
owner  of  bounds — I  wish  he  had  told  you  that  Mr.  WilUams 
was  the  owner  of  the  adjoining  manor  of  Calstock ;  there 
would  have  been  a  candour  about  the  things  to  say  nothing 
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ebe ;  and  we  should  have  to  judge  whether,  or  not,  Mr.  Wil<- 
liamsgave  2400/.  for  these  fifty  acres  of  land,  in  the«cbaracter 
of  a.country  gentleman  and  land-owner,  choosing  to  consolidate 
his  property  with  property  in  the  neighbourhood :  the  more 
close  and  contiguous  it  is  to  the  boundaries  of  his  neighbour- 
ing manor,  the  more  valuable  it  is;  and  though  I  cannot 
prove  it,  I  have  a  right  to  state  that  he  is  the  owner  of  the 
bounds  all  round  it.  These  are  the  modes  in  which  indirectly 
you  are  to  have  a  suspicion  cast  upon  a  title !  that  man  tpld 
you  that  this  purchase  of  2400/«  was  given  for  the  mine; 
there  is  not  a  word  to  prove  it.  Gentlemen,  that  is  not  true ; 
for  before  it  was  bought,  the  workings  went  upon  the  land  ; 
he  had  been  paid  the  60/.  for  the  surface  damage ;  every  man 
is  to  make  reparation  for  breaking  up  *the  sur^e;  the  mine 
was  opened,  and  he  took  60/.  for  his  own  surfacef  damage ; 
the  mine  was  worked,  and  he  brought  his  action  for  the  non- 
payment of  that  compensation,  and  afterwards  sold  the  pro- 
perty. I  must  take  the  liberty  of  saying,  when  I  heard  this 
Case,  I  asked  for  an  explanation  of  it,  and  this  is  the  expla* 
nation  given ;  and  not  knowing  when  it  was,  and  the  evidence 
being  closed,  it  was  impossible  for  me  to  know  whether  Mr. 
Williams  had  made  a  .good  bcu-gain  for  this  land,  or  had 
bought  it  in  the  character  of  a  land-owner.  But  I  will  ven- 
ture to  say,  that  a  more  junauthorized  statement  was  never 
made  or  insinuated  in  a  court  of  justice,  than  to  say  that  Mr* 
WilUams  bought  those  fifty  acres  of  land,  not  qua  purchase 
of  land,  as  a  private  individual  might  do,  but  that  he  gave  the 
2400/.  as  a  compensation  for  the  minerals.  But,  gentlemen, 
let  us  stop  for  a  moment  here.  I  will  suppose  that  Mr.  Wil- 
liams had  thought  fit  to  buy  it,  I  will  take  it  the  other  way, 
is  that  to  bind  the  Crown  ?  it  may  have  been  a  ridiculous 
thing  in  Mr.  Williams  to  have  bought  it — it  may  have  been 
a  ridiculous  thing  in  Mr.  Williams  not  to  go  on  with  his  liti* 
gation.  If  you  let  out  one  of  your  manors  in  Hertforddiire, 
or  your  lands  to  a  lessee,  an4  he  gives  up  your  rights,  I  think 
you  would  tell  me  you  were  not  to  be  robbed  in  that  way. — 
It  may  turn  out,  that  in  a  long  course  of  usage  the  act  of  the 
tenant  may  be  evidence  against  the  landlord  :  a  long  course 
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of  usage  may  be  evideaoe  of  what  the  rights  of  the  landlord 
are,  he  being  personated  by  his  lessees ;.  but  that  cannot  be 
said  in  such  a  solitary  case  as  this,  to  -which  I  give,  such  an 
explanation.  If  I  admit  it  were  so,  I  should  say  it  has  nothing 
to  do  with  the  right :  if  one  individual  was  al^urd  enough  to 
be  frightened  out  of  his  rights,  it  would  weigh  nothing,  when 
there  is  not,  in  the  whole  County  of  Cornwall,  one  single  case  of 
interruption  in  taking  property  under  con  ventionary  tenements. 
— ^But,  gentlemen,  I  do  not  like  yet  to  part  with  this  case :  he 
tells  us  it  was  a  hard  baigain — ^he  seemed  to  chuckle  a  little 
that  he  had  got  2400/. :  he  said  his  father  had  got  this  under 
a  mortgage  for  400/.  I  have  known  many  instances  of  persons 
foreclosing  their  mortgages,  and  getting  for  400/.  that  worth 
2400/.,  if  the  mortgagor  cannot  pay  off  his  mortgage.  The 
dues,  however,  were  paid  to  the  lord. 

I  think  there  is  another  case  about  300/. — ^now  just  attend 
to  this :  the  300/.  case  is  like  the  larger — ^there  was  300/. 
given,  as  Captain  Cocking  would  tell  you.  Captain  Cocking 
stated  that  the  lessees  would  have  been  cheated  if  they  had 
not  got  their  dues;  but  there  is  another  answer  to  that^ 
that  this  tenement  sold  for  as  much,  or  more,  when  the 
mines  were  reserved — ^that  is  proved.  Besides,  gentlemen, 
when  does  all  this  occur  7  these  things  are  not  a  hundred 
years  old — they  took  place  a  few  years  ago,  whereas  our  en* 
joyment  has  stood  for  150  years  uninterrupted. 

Now  as  to  Mr.  Seccum,  what  does  he  do  ?  there  is  a  mine 
going  on,  and  there  is  a  trench  cut  through  his  land ;  he  fills 
up  the  trench ;  when  does  he  do  it  ?  with  the  workmen  about 
him  ?  no  such  thing — he  chooses  the  midnight  hour,  after  the 
labourer  has  ceased  to  work :  then  it  is  he  fills  up  this  trench, 
and  that  is  a  case  of  interruption  !  Then  I  go  on  to  another, 
as  good  as  any  you  have,  the  evidence  of  Bishop :  he  says, 
that  there  was  an  agreement  to  work  a  mine  upon  half  dues ; 
he,  Bishop,  the  owner  of  the  conventionary-tenement  taking 
half,  and  the  adventurers  taking  the  other  half.  The  first 
thing  one  has  to  say  to  him  is,  you  are  not  a  very  wise  man, 
Bishop !  if  you  are  entitled  to  these  things,  why  do  you 
divide  them  with  another  man  ?   It  turns  out  when  the  lease 
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is  produced,  that  the  adventure  consisted  of  woriLings  under 
freehold-lands,  as  well  as  conventionary-Iand :  there  is  a 
moiety  reserved  for  this  freehold-land,  and  not  for  the  con- 
ventionary-land — now  I  have  proved  that.  I  see  my  learned 
friend  thinks  my  statement  incorrect.  Gentlemen,  it  is  very 
true  that  a  half  was  taken  by  him  as  a  compensation  for 
breaking  up  the  soil :  he  let  the  whole  freehold  and  all  his 
lands,  showing  what  he  conceived  to  be  his  own ;  he  let  it  as 
the  owner  of  fe^land  would  let  it;  and  the  circumstance  that 
this  conventionary  tenement  is  not  part  of  what  he  let,  is 
distinct  evidence  that  this  half  was  given  to  him  as  a  com- 
pensation for  breaking  up  the  surface,  and  was  not  taken  as 
the  freehold  part  was,  where  he  had  the  whole. 

Gentlemen,  I  go  on  now  to  Restormel ;  and  there  the  sets 
of  modem  times  were  put  in.  Sir  William  Lemon  lets  his 
own  land;  he  is  conventionary  tenant ;  he  recites  the  lease 
to  himself,  and  makes  a  set  of  his  own  conventionary  tene- 
ment. Let  us  recollect  that  Sir  William  Lemon  was  a  gen- 
tieman  of  considerable  fortune  in  this  county :  this  is  an  in- 
stance that  forces  itself  upon  my  apprehension  more  favor- 
ably than  any  other;  all  tiiat  has  been  proved,  shows  to  my 
mind,  that  among  all  classes  of  persons  in  this  county,  the 
rights  upon  the  subject  of  these  conventionary  tenements  were 
well  understood.  The  two  last  I  shall  mention  are  in  Calstock ; 
and  you  will  find  that  these  two  persons  took  sets  upon  their 
own  tenements.  Now,  gentiemen,  I  have  closed  this  review ; 
and  instead  of  these  cases  surprising  me,  I  am  rather  astonished 
there  are  not  more:  instead  of  seeing  such' a  shabby  half- 
naked  case  of  interruption,  I  am  only  surprised  there  are  not 
thirty  or  forty  instances  more.  I  do  not  find  there  was  a  par- 
ticular officer  constituted  in  the  Duchy,  to  go  round  and  look 
after  encroachments  and  wastes,  to  see  what  was  doing ;  and 
therefore  instead  of  being  surprised  at  finding  these  instances, 
to  every  one  of  which  an  answer  is  given,  (for  I  confi- 
dentiy  assert,  that  no  well  authenticated  case  of  interruption 
has  been  produced  in  any  of  the  instances  that  furnished  the 
catalogue  of  ray  learned  friend),  I  am  indeed  astonished 
there    are   not  more.      Gentlemen,    I   can   most  conscien- 
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Uously  assure  you,    it   is  from  a  ^ish  to  save    the  con- 
sumption of  your  time,  and  that  of  their  lordships,  that  I 
abstain  from  going  into  these  cases  more  at  large ;  because, 
after  aU,  what  is  the  question  1    If  usage  could  be  set  up  to 
contravene  the  nature  of  the  title — ^if  usage  could  be  set  up 
co-extensive  with  ours,  there  would  be  usage  against  usage, 
title  against  title,  and  the  preponderance  must  decide  the 
title  :  but  as  the  case  stands,  the  titte  is  all  on  one  side ;  the 
case  is  unilateral,  the  usage  is  unilateral;  there  is  nothing 
to  put  in  the  balance  again'^t  it.    Now,  gentlemen,  it  is  under 
these  circumstances  that  I  trust  I  may  be  excused  from  going 
through  ^he  other  cases ;  I  will  only  allude  to  them.    There 
are  slates  and  stones  dug ;  they  were  not  minerals ;  and  from 
the  earliest  time  it  has  been  laid  down,  that  the  right  to  tim- 
ber, though  it  may  have  been  encroachnient  on  an  original 
right,  does  not  carry  with  it  the  right  to  take  the  minerals : 
that  position  has  been  laid  down  by  an  authority  that  has 
never    been    questioned,    I    mean     the    Lord    Chancellor 
Cowper,  who  says,  on   the  case  of  the  Bishop  of  Win- 
chester V.  Knight — **  as  to  the  evidence  that    the  tenant 
might  do  one  sort  of  waste,  as  to  cut  down  and  dispose  of 
the  timber,  this  might  be  by  special  grant ;  but  it  is  no  evi- 
dence that  a  tenant  has  a  power  to  commit  any  other  sort  of 
waste :  viz.  waste  of  a  different  species,  as  that  of  disposing 
of  minerals;  but  a  custom  empowering  the  tenants  to  dispose 
of  one  sort  of  mineral,  as  coals,  may  be  an  evidence  of  their 
right  to  dispose  of  another  sort  of  mineral,  as  lead  out  of  a 
mine :"  so  I  say  the  right  of  timber  therefore,  if  I  concede  it 
to  them,  is  nothing ;  and  if  you  will  look  at  one  of  the  pas- 
sages I  will  just  allude  to  in  the  answers,  you  will  find  the  little 
cribbing,  the  little  cabbaging,  the  little  inch-like  motion,  by 
which  this  encrftachment  goes  on :  first,  they  claim  it  for  re- 
pairs, then  they  claim  it  for  a  house ;  but  I  will  not  fatigue 
you  by  reiterating  these  things.    Then  as  to  the  quarries. 
I  am  i^id  the  trial  at  bar,  in  this  case,  has  interrupted  the 
administration  of  justice  in  Saltash  for  six  or  seven  dsLys  in 
its  ordinary  course.     I  hope  the  deputy-recorder's  presence 
here  has  not  obliged  the  clerk  to  lock-up  the  court,  or  else 
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thftt  will  lock-up  the  admiDistratioo  of  juttiee,  while  he  has 
come  to  say  that  he  sold  same  six  or  seven  loads  of  stone,  at 
sixpence  a  load.  Why  then,  gentlemen,  the  quarries  and 
carpenters-  work,  I  leave  to  themselves;  and  rely  upcm  the 
common  sense  of  the  case :  I  rely  upon  Lord  Cowper's  au- 
thority, and  the  undoubted  principle  of  law  that  he  has  fol- 
lowed. Gentlemen,  I  am  really  now  come  to  an  end :  to  the 
fatigue  you  have  endured,  I  am  not  disposed  at  all  to  con- 
tribute ;  but  having  answered  and  received  my  learned  friend's 
case,  in  point  of  fiict»  I  must  waste  a  few  moments  upon  what 
are  called  the  court^roUs.  Gentlemen,  I  opened  to  you, 
and  I  am  abundantly  confirmed  in  the  statement,  that  there 
was  one,  and  one  only  authentic  court  constituting  the  rolls, 
and  .embracing  the  surrenders  and  grants,  and  constituting 
the  legal  muniments  of  tenure  and  title,  at  which  all  the  te- 
nants were  bound  to  attend ;  and  that  was  the  assession- 
court,  the  existence  of  which  is  proved  for  five  centuries,  the 
practical  existence  of  which,  modo  et  forma,  I  have  proved 
beyond  a  doubt.  Now  I  undertake  to  demonstrate,  that  that 
was  the  court,  and  the  only  court  at  which  all  the  tenants 
took ;  that  it  was  to  the  rolls  of  that  court  we  were  to  resort 
as  constituting  the  legal  evidence  of  what  the  lord  granted, 
and  the  tenant  took ;  I  am  abundantly  supported  in  that  by 
the  testimony  I  have  adduced ;  and  I  am  supported  in  it  by 
the  testimony  from  the  other  side — I  allude  to  the  Parliamen- 
tary Survey  and  to  the  court*rolls,  in  which  it  says  it  is 
granted  "  to  the  tenant  and  his  heirs,  according  to  the  cus- 
tom of  the  manor/'  I  have  proved  what  those  court-rolls 
are — I  have  prov^  they  are  private  muniments,  kept  during 
the  intervals  between  the  holdings  of  the  septennial  asses- 
sions;  not  the  court-rolls,  but  private  memoranda,  kept  by  the 
steward ;  a  practice  continued  up  to  the  piresent  moment, 
from  which  interlocutory  memoranda  of  the  deputy-steward, 
holding  tfaemanor-courts  in  the  inierval,the  accoimts  of  the  alien* 
ations,  and  so  fi)rth,  were  made  out.  These,  at  the  next  asses- 
sion-court,  are  carried  to  the  assession^noU,  which  is  the  only 
evidence  authenticating  the  lease  from  the  lord  to  the  tenant. 
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But  when  I  come  to  examine  it,  there  is  ho  contradiction  at 
all ;  I  can  show  that  the  word  "  heir"  is,  for  the  first  time, 
introduced  about  the  time  of  Charles  I.;    in  Henry  VIII/s 
time  is  the  first  surrender  to  the  deputy-steward  out  of  court, 
very  much  as  it  is  now ;  it  is  a  special  court  at  which  the 
steward  convenes  two  persons;  that  is  not  in  the  form  of  a 
court  of  law  :  sometimes  those  presentments  are  examined 
into  at  a  court-leet,  which  is  a  court  criminal :  you  might  as 
well  talk  of  making  a  surrender  at  the  Old  Bailey ;  they  are 
as  much  out  of  place  ;  all  which  shows  that  those  proceedings 
went  on  for  the  convenience  of  the  tenants,  and  had  none  of 
the  authenticity  usually  belonging  to  the  court-roll ;    the 
word  "heirs"  did  not  get  into  the  rolls  till   the   reign  of 
Charles  I.     In    others,  the  estate  was  surrendered  out  of 
court,  "  to  have  and  to  hold,"  until  the  next  assession :  so 
that  the  surrender  was,  that  the  man  could  only  take  it  till 
the  next  assession-court  was  held.     In  some  you  will  find  it 
is  *^  to  hold  to  him  and  his  heirs^  according  to  the  custom  of 
the  manor ;"  the  Parliamentary  Survey  saying,  that  to  this 
assession-court  they  must  go  and  enter  their  holdings,  which 
is  from  seven  years  to  seven  years  ;  and  you  find  in  the  me- 
morial of  the  time  of  Charles  I.  that  the  tenants  complain  of 
the  inconvenience  they  were  put  to,  as  these  assession-courts 
were  not  held,  at  the  period  theyought  to  have  been  held.  Then, 
gentlemen,  I  will  only  refer  you  to  this,  that  Symons,  under 
whom  Mr.  Rowe  holds,  surrendered  at  that  assession-court ; 
and  that  the  vendor,  under  whom  Mr.  Rowe  holds,  held  by 
the  tenure  I  have  described,  subject  to  all  those  incidents  I 
have  particularized,  and   all  that  identification  of  property 
that  belonged  to  it  five  centuries  ago,  and  that  is  transmitted 
down  to  the  present  moment.     An  argument  may  arise  upon 
what  I  am  about  to  mention.     I  have  proved  to  you,  that  from 
the  time  of  the  Caption  of  Seisin,  and  from  the  time  of  the 
Inquisition  Post  Mortem,  that  the  tenants  upon  the  manor 
were  divided  into   "  free  tenants"   and  "  conventionary  te- 
nants ;"  and  a  third  class  under  them,  "  natives,"  or  "  na- 
tives of  stock,"  who  were  villeins,  with  which  class  we  have 
no  concern  here.     My  learned  friend  has  put  in  some  docu^ 
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ments  :  one  the  17th  Edw.  11.,  another  26  Edw.  I.;  another 
33  Edw.  Il.y  and  another  34  Edw.  II. ;  these  are  either  pipe- 
rolls,  or  sherifTs-roUs,  from  which  the  party  attending  at  the 
Court  of  Exchequer  singles  out  one,  reporting  the  sum  of  rents 
of  assize  about  24/.  :   now,  unless  I  err,  it  is  difficult  to  know 
in  what  way  my  learned  friend's  ingenuity  will  pat  that ;  but 
if  I  do  not  eiT,  you  will  hear  a  case  of  this  sort  broached  upon 
this  old  document,  namely,  its  authenticity;  and  that  the 
Sheriff  of  Cornwall  says,  this  was  received  as  rent  of  assize : 
that  that  total  sum  of  rent  of  assize  is  somehow  or  other  to  be 
distributed  over  not  only  the  freehold  tenants,  but  also  the 
conventionary  tenants,  so  as  to  make  the  conventionary  tene- 
ments freehold  ;  because  we  very  well  know  that  the  rent  of 
assize  is  a  rent  in  its  origin,  and  under  the  circumstances 
that  belong  to  it,  usually  considered  as  incidental  to  freehold ; 
and,  therefore,   I  anticipate  a   topic  of  this  sort  is  to  be 
broached  upon  these  documents:    that  because  before  the 
Inquisition  Post  Mortem,  the  sheriff  brings  to  account  24/.  of 
rents  of  assize;  therefore,  says  my  learned  friend,  though  the 
document  does  not  enter  into  particulars,  or  give  a  catalogue 
of  the  tenants,  I  choose  to  say  that  this  24/.  waa  24/.  collect- 
ed, as  the  rent  of  assize,  from  the  two  classes — the  free  tenants 
and  conventionary  tenants^  whose  holdings   are  enumerated 
in  the  subsequent  documents,  particularly  in  the  caption  of 
seisin.  Now  permit  me  to  say,  as  I  have  taken  the  liberty  of  ad- 
verting to  this,  and  I  only  do  advert  to  it,  that  it  may  not  be 
supposed  I  have  left,  as  far  as  my  humble  talents  will  enable 
me,  any  topic  uninvestigated — I  am  ready  to  give  my  an- 
swer, that  if  the  sheriff  of  Cornwall  makes  his  return  in  a 
gross  sum,  it  was  not  his  duty  to  enter  into  the  names  and 
tenures  of  those  who  paid  it;  he  is  made  a  minister  to  receive 
so  much  money,  and  having  received  it,  he  performs  the  part 
of  any  bailiff  or  accountant;  it  is  not  his  duty  to  enter  into 
particulars :  but  when  you  come  to  a  document,  the  precise 
purpose  of  which  is  to  enter  into  those  particulars,  there  you 
do  find  how  much  belong  to  one  class,  and  how  much  to  an- 
other ;  and  I  have  no  doubt  this  topic  will  be  handled  by  my 
learned  friend.     One  of  the  rolls  does  allude  to  conventionary 
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tenants;  it  is  ^^  rents  of  assize  and  others/'  I  will  sup* 
pose  that  my  learned  friend's  argument  will  be  what  I  have 
stated ;  and  as  I  shall  have  no  opportunity  of  noticing  it 
again^  I  allude  to  it  now :  my  answer  is,  if  the  reeve  or  she* 
riff^  or  any  other  person,  returns  into  the  Exchequer  a  certain 
sum  as  ^^  rents  of  assize/'  specifying  no  tenants,  specifying 
no  particulars — it  is  one  of  Uiose  presumptions  which  I  have, 
perhaps,  before  too  boldly  characterized,  but  which  my  learned 
friend  must  make  out ;  and  he  must  presume,  because  a  few 
years  afterwards  the  sum  raised  from  the  free  conventionary 
tenants  was  pretty  nearly  of  the  same  amount,  therefore  that 
those  were  the  tenements  from  which  rents  of  assize  were  due : 
this  is  a  presumption,  going  back  to  this  period,  and  which 
is  one  of  those  presumptions  I  think  it  is  impossible  for  any 
lawyer  to  adopt.  I  have  taken  the  liberty  of  giving  an  an- 
swer to  it;  and  I  will  take  the  liberty,  upon  that  head,  of 
answering  the  argument  further ;  that  it  did  not  belong  to 
that  species  of  document  to  enter  into  particulars  of  the  te- 
nure, the  names  of  the  parties,  and  so  forth,  from  which  the 
rents  of  assize  were  to  be  taken.  All  that  was  to  be  done  was 
to  put  in  the  total ;  the  sum  is  again  contradicted  by  that  In<- 
quisition  Post  Mortem,  29  Edw.  I.,  where  the  duty  of  the  com- 
missioners was  to  inquire,  in  detail,  what  was  freehold,  8ub«- 
ject  to  rent  of  assize,  and  what  was  conventionary,  subject  to 
conventionary  rent ;  and  in  that  document  is  the  sum  total, 
with  the  other  sums  to  cqrrespond.  I  do  not  content  myself 
with  saying  I  have  an  answer* to  the  documents  of  my 
friend ;  I  say  I  have  an  answer  that  wholly  overthrows 
them.  If  you  look  at  the  total  of  between  twenty-three  and 
twenty-four  pounds,  you  will  find  that  it  pretty  nearly 
corresponds  with  the  total  in  the  earlier  documents :  again 
you  have  it  in  the  Caption  of  Seisin,  which  is  nearly  the 
same.  I  say,  therefore,  having  a  document,  the  duty  and 
purpose  of  which  was  to  enter  into  these  particulars,  which 
it  seems  divide  the  sum  into  two  classes,  showing  what 
was  free  rent  and  conventionary  rent,  the  correspondence  of 
the  sums,  instead  of  furnishing  to  my  learned  friend  an  ar- 
gument, that  before  these  returns  were  made  there  were  rents 
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of  assize  to  this  anot&nt — ^the  presumption  is  turned  just  tbe 
other  way  :  and  that  if  a  few  years  before  that  you  find  twenty* 
four  pounds  due  upon  the  report  you  have  in  the  succeeding 
documents^  the  allocation  of  that  sum  into  two  component 
partSy  a  part  to  the  free  rents,  and  the  rest  to  the  conven- 
tionary — the  correspondence  of  the  sums  with  the  subsequent 
specification  of  the  persons  from  whom  they  were  received, 
and  what  th^  total  was  taken  for,  you  have  evidence  to 
show,  that  the  total,  under  the  name  of  rents  of  assize,  would 
not  have  been  a  total  of  rents  of  assize,  but  the  general  name 
given  by  the  reeves  who  handed  the  sum  over  to  the  sheriff, 
who  was  to  pay  it  over  to  the  pipe.  One  of  the  same  docu* 
ments  says,  that  there  were  conventionary  tenants,  cus* 
toms,  and  services ;  consequently,  that  document,  though  it 
does  not  say  the  quantum  of  rent  from  free  tenants,  and  the 
quantum  of  rent  from  conventionary  tenants^  recognises  the 
existence  of  two  classes,  and  puts  an  end  to  the  ailment 
that  would  attribute  the  total  to  persons  who  might  be  free- 
holders. It  is  under  these  circumstances,  I  cannot  con- 
sistently, with  the  respect  I  owe  the  Court  or  the  jury,  trouble 
them  further,  though  there  may  be  many  parts  of  this  case 
which,  if  the  time  already  passed  had  not  been  exhaui^ted, 
would  have  induced  me  to  take  the  Uberty  of  arguing ;  but 
I  should  recede  from  my  statement,  unless,  after  noticing 
these  topics  that  were  set  up  against  us,  I  concluded  with 
repeating,  that  after  the  labour  and  research  this  case  has 
undergone,  and  without  which  it  could  not  have  been  un- 
derstood, that  the  fruit  and  result  of  that  labour  is  to  re- 
duce this  case  to  one  of  perfect  demonstration,  and  one  of 
those  demonstrations  the  most  satisfactory,  that  rests  not 
merely  upon  dry  legal  rules,  or  the  dry  standard  of  legal 
evidence ;  but  upon  those  internal  monitions,  those  com- 
fortable sources  of  conviction,  upon  which  a  jury,  and  every 
man,  is  glad  to  act  in  the  final  adjustment  of  great  ques- 
tions. 

Mr.  Brougham  * — May  it  please  your  lordships — gentlemen 
of  the  jury.  In  one  sentiment  of  my  learned  friend  I  am 
sure,  if  in  none  other,  I  do  most  cordially  concur  in  my  coiv- 
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gratulations  to  yon ;  and  if  I  might  be  permitted  to  add,  to 
their  lordships  also,  and  to  ourselves,  that  we  have  at  last 
reached,  or  are  nearly  reaching,  the  termination  of  a  trial, 
of  which  the  length,  the  dulness,  the  all  but  endless  duration, 
is  only  to  be  exceeded  by  its  extreme  importance  to  the  par- 
ties, and  by  the  magnitude  of  the  interest  which  it  involves. 
You  are  aware,  of  course,  that  the  question  being  who  has  the 
right  to  the  minerals  in  these  conventionary  tenements,  they 
have  attempted  to  show  generally  that  the  tenants  cannot 
have  that  right,  because  they  do  not  hold  it  out  of  an  estate 
to  which  the  law  annexes  the  enjoyment  of  under-ground  pro- 
fits. It  is  material  then,  in  the  first  place,  that  I  should  satisfy 
you  from  the  evidence  in  the  cause,  not  only  firom  what  I  ad- 
duced latterly,  but  from  what  my  learned  friend  put  in,  that 
there  are  clear  and  unequivocal  indications  of  that  kind  of 
interest  in  the  soil,  and  in  the  whole  soil  taken  together,  to 
which  the  law  will  annex  the  enjoymeflt  of  those  under-ground 
profits;  and  this  brings  me  first  to  the  rents  of  assize.  Mhall 
remind  you  of  what  my  learned  friend  the  Attorney-General 
has  concluded  his  very  able  address  to  you  to-day  with— ^his 
remarks  upon  the  kind  of  evidence  and  the  kind  of  document 
from  which  we  proved  those  rents  of  assize  to  belong  to  the 
conventionary  tenants.  He  says,  in  the  first  place,  that  we 
produce  the  sheriff's  returns,  and  rely  upon  them,  and  that 
whateyer  the  sheriff  may  have  returned  signified  nothing;  be- 
cause it  was  no  business  of  his  to  enter  into  the  particulars  of 
the  sources  from  which  the  profits,  that  came  into  his  hands, 
might  originally  come,  or  to  ascertain  the  tenure  of  those  by 
whom  the  profits  were  returned  into  his  hands.  This  is 
not  so,  with  submission  to  my  learned  friend,  nor  any  thing 
like  it.  All  the  documents  upon  which  I  am  now  going  to 
rely,  or  some  of  them,  come  from  the  pipe-roll ;  but  those 
from  the  pipe-roll  are  not  sheriffs'  accounts,  but  receivers'  ac- 
counts. But,  gentlemen,  I  am  about  to  rely  also  upoii 
accounts  that  do  not  come  from  the  pipe-roll ;  and  I  think 
it  right  to  say  a  word,  before  going  into  the  details,  upon 
the  authority  due  to  them.  I  am  about  to  rely  upon  accounts 
that  do  not  come  from  the  pipe-roll,  previous  to  those  accounts 
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produced  by  the  defendant ;  and  then  I  am^  in  the  third  place, 
to  rely  upon  accounts  to  which  my  friends  can  make  no  objec- 
tion— the  accounts  given  by  the  reeves,  and  reeves,  in  great  de- 
taik,  read  for  about  a  day,  to  you,  in  the  last  week.  Now,  first, 
with  re&pect  to  the  rents  of  assize,  my  learned  friend  admits, 
that  if  the  free  conventionary  tenants  shall  be  proved  to  have 
paid,  during  all  the  time  you  have  any  accounts  of  payments  at 
all,  rents  of  assize,  he  admits  they  will  be  shown  to  have  paid 
rents  which,  accordiag  to  him,  are  incident  to  freehold,  or 
usually  BO  considered.    I  will  not  go  so  far  as  that.    I  do  not 
mean  to  say  they  are  incidents  of  a  freehold ;  but  I  believe 
they  are  inconsistent  with  leasehold.    Upon  this  I  shall  only 
remind  your  lordships  of  the  manor  in  which  they  are  spoken 
of  by  my  Lord  Coke  in  his  Second  Institute,  p.  19,  in  which 
4ie  says,  ^'  rents  of  assize  are  the  certain  rents  of  the  free- 
holders and  ancient  copyholders,  because  they  be  so  assized 
and  certain ;  and  dotl:^  distinguish  the  same  from  -redditus 
mobtks,  farm-rents  for  life,  years,  or  at  will,  which  are  varia- 
ble and  uncertain :"  consequently  we  may  take  it  in  the  out- 
set, that  rents  of  assize  are  wholly  inconsistent  with  a  leasee 
hold  estate,  with  a  tenancy  from  seven  years  to  seven  years, 
or  any  thing  relating  to  a  leasehold  estate.    But  says  my 
learned  friend,  feeling  the  force  of  this  from  his  own  admis^ 
sion  of  what  rents  of  assize  mean  and  indicate,  these  rents  of 
assize  are  not  paid  by  conventionary  tenants.    Now  I  am 
about  to  show  they  are  paid  by  conventionary  tenants ;  and  I 
shall  first  remind  you  of  the  Caption  of  Seisin,  which  was  in 
11  Edw.  III.,  in  which  you  have  ''rents  of  free  tenants, 
IL  I85.  2^d.    Tin-fine  of  the  same,  14^.  ^^d.    Rents  of  cou- 
ventionaries,  free  and  native,  22/.  4«.  0\id."     And  then, 
**  fine  of  tin  of  free  and  native  conventionaries  205.,  and  toll- 
tin  6j.''    Now  let  us  go  back  to  the  Extent  in  1  Edw.  III., 
and  you  will  find  the  rents  of  free  tenants  7/.  \6s.  \\d, ;  fine 
**  of  tin  135.  ^\d.,'^  a  little  different  from  the  former :  ^'  free 
conventionary  tenants,  16/.  4^.  0%d  ;"  *^  native  conventionary 
tenants,  4/.  Os.  3d. ;"  making  the  whole  conventionaries,  20/. 
4*.  3jd, :"  the  ''  fine  of  tin  20«./'  and  "  toll  of  tin,  6s."    You 
have  then  in  17  Edward  II.  the  rent  of  assize :  here  they 
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are  not  distinguished  into  free  and  conventionaries ;  but  they 
are  taken  altogether,  26/.  3«.  8Jd. ; ''  fine  of  tin,  20«.,"  "  toll- 
tin^  35/'  You  have  then  an  account  of  half«a-year,  from 
Michaelmas  to  Lady-day  m  10  Edward  II.,  in  which  there 
is  not  one  distinction  made  between  the  free  and  conventionary 
tenants ;  in  which  year  you  have  the  sum  of  12/.  lis.  lOj^d. : 
making  for  the  year  26/.  3«.  9</.,  if  you  will  double  it.  You 
have  next  an  account  from  De  la  Hyde,  the  seneschal  or 
Duke's  steward,  of  one  quarter's  rent  of  assize,  without  dis- 
tinguishing from  whom,  6/.  6$.  lid,,  which  makes  for  the 
whole  year  26/.  3«.  8d.,  very  nearly*  the  same  as  before ;  and 
in  30  Edward  I.  the  very  sum  :  then  29  Edward  I.  the 
rents  of  assize,  26/.  3s.  8d. :  then  26  Edward  I.,  and  this 
is  Ocham*s  second  account,  rents  of  assize  26/.  3s,  2|</.; 
and  Ocham's  first  account,  26  Edward  I.,  the  earliest  date 
to  which  these  old  accounts  reach,  you  have  ''rent&  of 
assize  26/.  3s.  2\d. :"  so  that  you  see,  wherever-  you  have 
the  sum  of  the  whole  together,  the  amount  during  all  this 
period  of  time,  about  half  a  century,  through  which  I 
have  now  gone  back-,  from  the  date  of  the  Caption  of 
Seisin,  to  the  year  1296,  you  have  the  same  sum  con- 
stantly returned,  or  within  a  fraction  of  the  same  sum  of 
26/.  3s.  2\d.  under  the  head  of  rents  of  assize.  Now,  how 
do  I  show  you  that  this  sum  of  ''  rents  of  assize,"  so  stated, 
included  the  conventionary  tenants,  as  well  as  the  firee  tenants. 
I  show  it  in  the  first  place  thus,  because  in  the  10th  Edw.  II., 
one  of  those  to  which  I  have  referred,  the  sum  is  a  lumping 
sum  of  12/.  II5.  10}  J.,  being  for  two  quarters,  answering  to 
26/.  3s.  9d.  for  the  whole  year,  when  there  is  no  distinction 
as  to  the  kind  of  tenant.  You  have  '*  rents  of  assize  of  free  te- 
nants and  others,  12/.  lb.  lOj^d. :"  therefore,  it  was  not  con- 
fined to  the  free  tenants,  but  included .  the  free  tenants  and 
other  tenants ;  and  in  the  next  place,  the  Caption  of  Seisin, 
and  all  the  accounts  I  have  read,  which  specify  the  distinc- 
tion of  firee  tenants,  give  somewhere  about  the  same  sum.  I 
shall  not  trouble  you  with  the  particulars,  but  nearly  about 
the  same  sum  ^  where  there  is  any  mention  of  fi-ee  tenants, 
they  are  called   ''rents  of  free  tenants,"  71.  I8s.  2id.,  or 
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11.  155.  S^d.,  or  11.  18«.  9d.,  and  sometimes  11.  IS^.QJd.; 
and  in  one  case,  in  the  39th  of  Elizabeth,  giving  very  nearly 
the  same  amount,  with  a  difference  I  shall  presently  take 
notice  of.  But  \^hen  they  are  specified  as  the  rents  of  as- 
size of  free  tenants^  they  are  between  seven  and  eight  pounds, 
and  no  more ;  and,  consequently,  when  I  find  in  a  document 
that  they  do  not  specify  what  the  rents  of  assize  are,  or 
whence  they  proceed,  but  merely  that  there  is  the  sum  of 
26/.  ^s.  9d.,  or  25/.  3s.  2\d.,  I  have  a  right  to  say,  in  those 
years,  they  are  mixed  up  the.  one  with  the  other,  in  one  of 
which  the  free  tenants  are  said  to  pay  7/.  15^.  and  some 
odd  pence;  and  in  another,  in  which  the  whole  is  given, 
25/.  3&'.  9d.  or  3s.  8d. :  so  that  it  is  comprised  of  the  different 
classes ;  and  having  specified  one  class,  where  you  find  a  do- 
cument, says  '^  others,"  it  must  mean  others  than  those  that 
are  stated,  and  they  must  be  conventionary  tenants.  But,  in 
the  third  place,  I  have  the  most  plain  and  obvious  means  of 
showing  you  how  the  23/.  5s.  9d.  is  to  be  adduced.  I  have 
the  inquisition,  taken  at  the  death  of  Edmund,  Earl  of  Corn- 
wall, in  29  Edw.  I.,  in  which  I  see  how  the  document  dis- 
tinguishes the  rent,  it  is  *'  forty-three  conventionary  te- 
nants ;"  clearly  showing  what  the  others  mean :  here  it  is, 
they  '^  render  rent,  work,  and  stannary-fines,  13/.  lls.Qd.'" 
*^  eleven  villeins,  who  render  4/.  Is.  lOd. ;"  eighteen  free 
tenants,  who  are  admitted  to  be  freeholders — they  are  frank 
tenants  and  freeholders  to  all  intents  and  purposes — it 
is  "  eighteen  free  tenants,"  who  render  '*  for  rent  and  the 
wastes  8l.9s. 4id. ;^'  sum  all  three  together,  and  you  have 
26/.  2^.  4id.  for  the  whole,  and  with  this  difference,  that 
where  in  the  former  account  you  have  not  nearly  the 
same  sum,  I  shall  show  you  quite  the  same  sum;  this 
26/.  2s.  i^d.  includes  the  stannary-fine,  which  is  1/.;  and 
you  have  deducting  that  25/.  2^.  Aid.  which  is  the  whole 
sum,  through  the  whole  of  these  accounts,  where  they  do 
not  distinguish  the  conventionary  payments  from  those  of 
the  free  tenants,  clearly  showing  this  sum,  11. 15s.  or  11. 18s., 
to  be  the  sum  received,  not  from  the  free  tenants,  but  from 
what  they  call  the  conventionary  tenants  of  the   manor. 
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and  the  same  distinction  made.    In  the  fourth  place^  and  that 

is  the  other  argument^  I  have  to  show  you  that  these  rents  of 

assize  were  paid  by  the  conventionary  tenants:  the  fourth  head 

is  the  extent,  which  I  have  shortly  adverted  to,  where  the  free 

tenants  are  said  to  pay  71.  16s,  4id. ;  free  conventionaries, 

16/.  4s.  3^, ;  and  the  ^lative  conventionaries^  4/.  Os.  3d.     It 

stands,  therefore,  clearly  demonstrated^  that  rents  of  assize 

are  paid,  and  have  been  paid,  as  far  back  as  these  accounts 

reach  under  the  name  of  ''rents  of  assize/'  and  under  the  head 

of  "  rents  of  assize"  entered  by  the  Duke's  own  officer,  and 

returned  to  the  Duke's  own  repositories  as  **  rents  of  assize/' 

paid  by  the  conventionary  tenants.     Now  these  rents  of  assize 

are  paid  by  these  tenants  by  the  year.   Look  at  the  similarity, 

or,  I  will  rather  say,  at  the  identity  of  the  mention  of  those 

two  heads  of  payment  by  the  free  and  by  the  conventionary 

tenants— one  instance  may  serve  as  well  as  a  hundred,  for 

they  are  all  in  the  same  words,  "  rents  of  assize  paid,"  or 

^'  rendered  by  the  year/'  by  the  free  tenants,  so  much  ;  *'  rwi- 

dered  by  the  year,"  by.  the  conventionary  tenants,  so  much; 

but  varying  most  materially  from  those  payments  which  are 

said  to  be  *'  rendered  this  year/'  or  to  be  *'  worth  this  year  /* 

because  wherever  a  fixed  rent  is  mentioned,  or  the  tin-fine  is 

mentioned,  you  will  find  it  is  *^per  annum/*  by  the  year, 

wherever  the  toll-tin' is  mentioned;  but  wherever  the  common 

farm  rent  is  mentioned,  wherever  the  fishery  is  mentioned,  it 

is  not  said  to  be  paid  ^'  per  annum,"  by  the  year,  but  it  is 

said  to  be  *^  worth/*  ox  *'  to  be  paid  this  year."    Now,  gen-^ 

tlemen,  so  much  for  the  rents  of  assize,  as  to  their  nature  and 

legal  import,  and  the  head  under  which  they  are  given ;   but 

the  thing  itself  is  enough  for  me>  independent  of  the  title  under 

which  they  appear  in  these  accounts,  because  they  are  sub- 

stantially^the  same  rents,  year  after  year ;  that  is  not  the  case 

with  the  others :  you  have  it  from  the  Caption  of  Seisin  up 

to  the  period  of  1296,  between  five-and-six-and-twenty  pounds 

for  the  whole ;  deducting  those  of  the  free  tenants,  somewhere 

about  sixteen,  seventeen,  and  eighteen  pounds,  for  the  con-r 

ventionary  tenants ;  you  have  them,  if  you  come  lower,  dawn 

than  that,  somewhat  increased  :  and  at.  one  time,  my  learned 

2  I 
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friend  argued  Id  favour  of  their  case,  from  ahowing  there  was 
a  rariation  and  increase ;  but  at  another  time,  they  seemed 
anxious  to  show  that  the  rental  was  always  the  same^  or 
nearly  the  same.  The  fact  is  with  me,  that  they  are  al* 
ways,  or  nearly^  the  same.  But,  suppose  there  was  a  variation 
in  the  rents  of  the  conventionary  tenants^  have  the  rents  of 
the  free  tenants  not  varied?  most  undoubtedly,  the  docu- 
ments show  they  have ;  and  this  is  a  variation  under  the  head 
of  what,  they  cannot  pretend  to  dispute,  is  a  quit  rent ;  a  rent 
paid  by  the  freeholder,  notwithstanding  he  has  as-  good  a 
freehold  as  it  is  possible^ for  roan  to  have;  so  that  any  varia- 
tion to  the  amount  of  a  pound  or  two,  even  if  it  could  not  be 
accounted  for,  in  the  rents  of  assize,  paid  by  the  convention- 
ary teneints,  no  more  proves  these  not  to  be  the  rents  of  as- 
size— the  fixed  rent  which  Lord  Coke  describes^  and  which 
the  Attorney-General  admits  to  be  inconsistent  with  leasehold 
tenure — than  a  variation  in  the  rents  of  the  freeholders  them- 
selves,  can  be  pretended  to  prove  that  they  have  not  a  free* 
hold  interest  in  the  land ;  or  that  their  rents  are  not  rents  of 
assize,  fixed  and  certain  rents,  quit  rents,  paid  by  the  freeholder, 
I  shall  not  now  follow  my  learned  friends'  order  of  documents 
to  trace  these  rents  of  assize  lower,  but  substantially  from  the 
earliest  periods  to  which  these  accounts  go  back,  from  the 
year  1296  down  to  the  latest  period,  of  which  any  account 
has  been  given  in,  even  down  to  the  present  day,  there  is  no 
material  difference  in  the  rent,  whether  you  call  it  rent  of  as* 
size,  quit  rent,  or  rent  paid  by  the  conventionary  tenants ,-  the 
latter  of  which  it  very  carefully  gets  jn  the  books  of  this  ma- 
nor. In  the  assession  books,  and. in  the  reeve's  accounts^  from 
the  time  when  these  proceedings  were  first  taken,  and  tbese 
plans  were  first  hatched  against  the  tenants,  though  the  head- 
ing is  different  the  thing  remains  the  same ;  the  rent  does  not 
vary  during  the  course  of  these  five  or  six  centuries,  for  which 
those  rents  have  constantly  been  received.  Can  any  man 
believe— does  it  require  a  lawyer  to  tell  any  man,  that  if 
this  tenure  was  leasehold,  if  the  Duke  of  Cornwall  had  the 
right  that  is  now  pretended,  to  turn  out  these  tenants  at 
the  end  of  seven  years,  that  these  rents  would  never  have 
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raried?  that  salisfied  with  202.,  or  22/«,  or  18/.,. or  24/.,  he 
would  have  continued  satisfied  with  the  same,  for  all  the 
different  sorts  of  estates  combined  within  it ;  ynd  protected 
by  Uiat  payment,  that  he  would  have  been  satisfied  with 
that  sum,  reign  after  reign,  down  to  the  present  day^  when, 
the  value  of  money  was  increasing  thirty  or  forty  fold- 
when  every  other  rent  was  raised — when  there  is  not  one  man 
possessed  of  ah  acre  of  ground  who  does  not  receive  twenty 
fold,  aye,  forty  and  fifty  fold  more  than  he  did  before  ?  and  yet 
the  Duke  of  Cornwall^  with  these  tenants  and  leaseholders 
under  him,  continues  to  receive  his  rent,  for  century  after  cen* 
tury,  without  the  variation  of  one  farthing ;  or  if  they  did 
fluctuate  then,  they  fluctuate  now,  but  never  beyond  a  certain 
point :  they  never  reach  above  26/.,  and  latterly  they  do  not 
exceed  twenty-two  pounds  and  a  fraction^  I  therefore  take  it^ 
that  both  legally,  in  the  nature  of  rent  of  assize,  as  admitted  by 
my  learned  firiend,  and  upon  the  authority  of  the  great  lawyer- 
whom  I  have  mentioned,  and  in  point  of  fact,  on  account  of 
the  rent  continuing  fixed*  and  nothing  raised,  as  it  must  have: 
been  had  the  holding  been  such  as  they  describe*  this  never 
could  have  been,  at  any  tune,  a  leasehold  tenure  \inder  the 
Duke.  I  have  said  a  word  to  you  respecting  the  tin-fine* 
You  see  it  is  material  in  this  case  in  two  points  of  view,  be- 
cause whatever  is  evidence  that  a  fixed  payment  is  rendered  by 
the  conventionary  tenants,  shows  the  more  strongly  that  they 
do  not  hold  like  leaseholders.  In  the  next  place,  the  ques- 
tion now  being  respecting  the  manor  of  Tewington,  which  ia 
distinguished  from  all  the  rest  by  the  payments  of  a  tin* 
fine,  or  a  fine  for  tin,  it  is  exceedingly  probable  that — at 
whatever  time  this  first  arose,  whether  by  grant  or  other-^ 
wise — they  entered  it.  as  I  shall  show  you,  and  very  cun*^ 
ningly  entered  it  at  different  times,  under  different  heads,  yet 
clearly  to  be  shown  to  be  paid  as  tin-fine,  and  the  probability  is^ 
whatever  other  rights  there  might  be — putting  all  question  pf 
hdding  or  the  amount  of  interest  in  the  land  out  of  view— r 
they  were  to  have,  the  under-ground  prpfits  in  respect  of  this 
tin-fine.  Now  you  will  find  that  the  fine  of  tin  is  alwayf 
under  the  head  "  rewrfer,"  that  they  "  render  by  the  year  for^ 
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the  Jme  of  tin,^*  the  individual  comrentionary  tenant,*,  n  not 
stated  to  pay  so  many  pence — clearly  not ;  but  each  coii'* 
ventionary  tei^ant  in  that  important  document,  the  caption  of 
seisin^  one  after  the  other,  is  said  to  ''  render  by  the  year  a 
fine  of  tinJ^ 

*  Lord  Tenterden,  C.  J. — ^In  how  late  a  document  can  you 
find  those  words  ? 

Jtfr.  Broughanu — ^They  endeavoured  to  change  it  after- 
wards. 

.  Lord  Tenterden,  C.  J. — In  how  late  a  document  will  you 
find  the  fine  of  tin  mentioned  for  the  conventionary  tenants?  * 

Mr.  Brougham* — Not  later  than  Edward  III. 

Lord  Tenterden,  C.J. — Having  looked  through  the  docu- 
ments, I  do  not  find  the  fine  of  tin  mentioned  in  the  assession^^ 
roily  or  any  roll  later  than  the  time  of  Edward  IIL 

Mr.  Brougham* — We  say,  the  rather  the  worse  for  our- 
selvesy.  that  they  do  not  mention  it  later  than  the  first  of  Ed- 
ward III. ;  but  certainly  they  did  not  mention  it  after  Edward 
IIL 

■  Bayley,  J. — ^The  Caption  of  Seisin  in  11  Edward  IIL 
mentions,  *^  fine  of  tin  of  free  and  native  conventionaries  is 
worth  by  the  year  205." 

Mr.  Brougham. — Certainly,  my  lord ;  having  first  men- 
tioned each  man,  and  stated  that  he  renders  a  fine  of  tin, 
differing  from  the  free  tenant,  who  is  said  to  pay  so  many 
pence. — A  very  important  change  appears  to  have  taken 
place,  early  in  the  time  of  Edward  III.,  in  respect  to  the 
Duchy  of  Cornwall :  a  court  appears  to  have  arisen,  called 
the  assession-court — I  have  a  right  to  say  has  arisen,  be* 
cause  my  learned  friend,  yesterday,  expressly  admitted 
it,  and  indeed  opened  it,  that  Tywamhaile  Tyas  could 
not  be  taken  to  be  an  assessionable  manor,  because  w« 
showed  it  to  be  parcel  of  the  manor  of  Tywamhaile,  and  se^ 
vered  from  it,  before  the  time  of  the  first  assession :  they  take 
the  first  assession  to  have  been  evidenced  by  the  assession^- 
roll  of  7  Edward  III.  At.  this  time,  then,  this  great  change 
appears  to  have  been  effected  in  these  manors,  that  from 
seven  years  to  seven  years  an  assession-court  was  holden,  of 
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which  we  have  not  the  slightest  trace^  prior  to  7  EdWcu^d  III., 
unless  that  in  the  roll  of  that  year,  or  rather  in  the  commis** 
eion  under  which  that  court  appears  to  have  been  held,  a 
reference  is  made  to  the  holding  one,  in  the  sixth  year ;  and, 
therefore,  you  may  assume,  and  I  will  make  my  learned  friend 
a  present  of  it,  that  the  first  holding  of  that  court,  and  the 
first  assession,  in  point  of  fact,  took  place,  not  in  the  seyenth 
year  of  that  king,  but  in  the  sixth  of  that  king.  No  doubt, 
those  were  times  when  you  might  have  expected  some  violent 
changes  to  take  place ;  some  extravagant  attempts  to  be  made, 
and  some  violent  efforts  to  be  practised  upon  the  property  of 
individuals  against  their  rights,  and  for  the  extension  of  the 
rights  of  others,  who  had  power  in  their  hand.  When  I  re- 
mind you  of  a  certain  extraordinary  coincidence  between  the 
dates  of  the  origin  of  these  assession-courts  and  the  com* 
missions,  and  the  new  mode  of  entries  then  adopted,  and  the 
claim  then  for  the  first  time  set  up  to  consider  their  holdings 
as  lease-holdings — ^when  I  remind  you  of  the  extraordinary 
coincidence  of  that  attempt,  and  the  events  which  disfigure 
the  last  year  of  Edward  II.,  and  the  first  year  of  Edward  IIL, 
his  son,  you  will  not  fail  to  think,  I  humbly  submit,  and  to 
agree  with  me  in  thinking,  that  it  is  just  of  all  the  periods  of 
the  history  of  Cornwall,  or  of  England,  the  very  year  when 
some  such  violence  might  have  been  expected  to  have  taken 
^  place.  Isabel,  according  to  the  case  of  my  learned  friend,  was 
then  the  grantee  of  the  Duchy ;  and  it  was  for  her  interest 
that  this  was  done ;  it  was  under  her  commission  that  this 
first  account  was  taken,  as  appears  by  the  account  produced, 
I  will  not  give  her  a  harsh  name ;  but  she  was  a  person  who 
had  invaded  the  country,  and  promoted  a  rebellion  in  it;  had 
formed  a  connexion  with  one  who  murdered  her  husband  in 
a  manner  too  shocking  even  to  be  alluded  to,  and  had  done 
all  that  was  infamous  and  outrageous  and  violent,  except  the 
last  act  of  her  disgrace,  that,  of  marrying  the  murderer  of  her 
husband.  It  was  under  her  direction,  and  for  her  benefit  at 
that  time,  when  all  law  had  ceased  in  the  country,  when  there 
was  nothing  like  order  or  regulstrity  to  be  found  from  north 
to  south,  or  east  to  west ;  it  was  in  the  yery  year  when  con- 
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fusion  reigned  throughout  the  country  by  the  dethronement, 
by  the  murder  of  Edward  II.,  and  the  infancy  of  Edward  IIL, 
then  only  thirteen  years  of  age — ^it  was  in  that  yery  year  that 
the  first  assession  was  holden  for  this  manor,  for  the  purpose 
of  extending  the  Queen's  rights,  at  the  expense  of  the  rights 
of  these  parties,  and  laying  a  foundation  for  the  chims  which 
are  attempted  to  be  grounded  upon  these  assession-courtsl 
Now  the  first  commission  you  see  is  that  of  7  Edward  III. — • 
You  presently  see  a  change  of  entering  the  tin*fine,  which  was 
entered  before  that  time  always  as  a  separate  head,  **  fine  of 
tin  of  free  conventionaries  20s."  in  regular  series,  until  the 
assession-court  came  into  operation :   now  mark  the  change 
which  takes  place  in  the  mode,  it  then  says  '^  20s.  for  the 
fine  of  tin  of  St.  AusteV*    Although  20«.  for  fine  of  tin  is 
mentioned  in  the  old  accounts,  in  not  one  of  them  is  20«. 
mentioned  as  having  arisen  by  the  fine  of  free  tenants.   I  say 
that  it  is  not  rent  which  is  called  20$.;   but  another  fine 
which  is  said  to  be  worth  20«.,  paid  by  the  free  conven- 
tionaries in  some,  and  in  others  by  the  free  conventionaries 
and  natives;    it  is  quite  clear  the  native  is  put  there  by 
mistake,  inasmuch  as  not  one  of  these  native  convention- 
aries is  ever  said  to  pay  the  fine  of  tin  at  all.    Each  firee 
conventionary  is  said   to  render  by  the  year  a  fine  of  tin, 
though  it  is  not  said  how  much  ;  but  not  one  of  the  native 
conventionaries  is  ever  mentioned  to  pay  one  farthing  for  fine 
of  tin :  therefore  it  is  quite  clear,  if  I  had  only  that  evidence, 
that  the  fine  of  tin  is  rendered  by  free  conventionaries,  and 
not  by  native  conventionaries;  and  that  the  sum  of  the  fine  re^ 
ferred  to,  in  those  after  accounts,  is  not  accurately  referred  to. 
The  fine  of  tin  of  the  free  tenants  is  either  at  14$.  3<2.,  or  \Zs: 
3d.,  and  not  one  of  them'  so  much  as  20s.     My  argument  is^ 
that  after  the  important  period  of  7  Edward  III.,  these  changes 
were  effected.     I  have  the  account  of  16  Edward  IIL    I 
am  stating  that  there  appeared  there  20<.  fine  of  tin  of  the 
town  of  St.  Austel. 

Lord  Tenterden,  C.J. — ^No;  it  is  *^  received  for  thejine 
of  tin  in  the  town  of  St.  Austel:**  they  do  not  say  of 
whom. 
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Mr,  Brougham. — ^No,  they  do  not;  the  question  then  iu, 
whether  it  was  received  of  conyentionary  tenants  or  not. 

Lord  Tenterden,  C.  J. — ^Very  well ;  you  have  a  right  to 
argue  upon  it,  certainly. 

Mr,  Brougham. — I  am  very  much  obliged  to  your  lordship 
for  reminding  me  of  that :  the  205.  fine  of  tin  is  here  stated 
to  be  received  in  the  town  of  St.Austel;  our  inquiry  is  then, 
how  did  it  arise — ^who  paid  it.  The  account  of  15  and  16 
Edward  III.  is  silent ;  it  only  says,  *'  fine  of  tin  of  the  town 
of  St.  Austel."  We  have  it  in  evidence  that  there  are  con* 
ventionary  tenants  of  the  manor  of  Tewington  in  the  town  of 
St.  Austel  (that  was  proved  in  the  parol-evidence  yesterday), 
as  there  are  in  several  other  manors ;  but  we  have  also  in  that 
documentary  evidence  a  kind  of  ascertainment  what  this  20«. 
means,  and  which  of  the  tenants  in  St.  Austel  have  paid  it : 
but,  in  all  probability,  it  was  put  under  the  head  of  the  town 
of  St.  Austel,  either  because  some  of  the  conventionary  tenants 
lived  there,  or  because  they  were  trying  to  make  a  change  as 
to  these  conventionary  tenants.  Look  at  the  other  docu- 
ments, and  go  only  five  years  back ;  I  call  upon  you  to  go  no 
further  back  than  the  Caption  of  Seisin,  and  in  Uiat  very  do- 
cument you  will  find  mention  of  the  tin-fine  in  the  town  of 
St.  Austel :  no  doubt,  you  have  tin-fine  in  the  town  of  St. 
Austel,  but  not  worth  205.,  nothing  like  it ;  but  so  many  in- 
dividuals, one  after  another,  presented  to  be  conventionaries 
in  St.  Austel,  each  having  to  pay  tin-fine ;  the  amount  that 
each  person  pays  is  stated,  and  the  whole  amount,  not  to  20s,, 
but  to  ll^d.,  that  is  the  Caption  of  Seisin  only,  five  years 
before :  therefore  I  have  a  right  to  say,  that  this  205.  said 
here,  five  years  after,  to  be  paid  in  the  town  of  St.  Austel, 
was  either  paid  by  conventionaries  there,  or  elsewhere,  in- 
eluding  those  who  paid  the  1 1  id.  Then  if  it  was  paid  chiefly 
by  those  conventionaries,  who  paid  much  more  than  lll^J., 
who  are  mentioned  as  paying  in  other  documents,  and  among 
other  documents,^  in  this  very  Caption  of  Seisin — for  you  will 
observe  this  Caption  of  Seisin  does  not  leave  you  to  seek  who 
pays  tin-fine,  but  it  expressly  says,  tin-fine  is  paid  first  by  the 
free  tenants,  and  next  by  the  conventionary  tenants — it  would 
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];>e  A. B, renders  to  the  lord  fine  of  tin,  and  bo  on;  but  this, 
without  saying  more^  says, ''  the  whole  fine  of  tin  by  the  eon- 
yentionaries  and  natives  is  worth  by  the  year  205./'  the  very 
same  snm  which,  five  years  afterwards^  is  ascribed  to  the  town 
of  St  Austel :  but  that  is  not  the  only  document;  for  there  is 
an  Extent  in  1  Edward  III.,  in  which  it  is  stated,  "  rents  of  free 
tenants,  11  \Qs.  IJdf. ;  fine  of  tin,  14*.  3irf.''  Then  there  is 
lower  down,  '*  fine  of  tin, .  20^."  This  cannot  be  for  the  free 
tenants.  It  cannot  be  they  who  pay  the  20^.;  for  the  fine  is 
here  said  to  be  14^.  Z^d.^  and  tihe  20^.  is  for  the  convdn- 
Cionaries.  Here  you  have  the  same  sum ;  ''it  is  worth  by  the 
year/'  is  the  expression,  the  same  as  the  Caption  of  Seisin :, 
''  tin-fine,  fireie  conventionaries,  and  native  men,  worth  by 
the  year  20^.,"  just  as  it  is  eleven  years  afterwards  in  the  Cap- 
tion of  Seisin  :  so  that  here  you  have  not  only  an  inconsis- 
tency between  the  supposition  of  20s.  being  for  the  St  Austel 
people  alone,  inasmuch  as  the  Caption  of  Seisin  only  men- 
tions \\\d.;  but  you  have  the  Caption  of  Seisin  itself,  which 
tells  you  that  205.  is  paid  by  the  free  and  native  conven- 
tionaries.  Allow  me,  gentlemen,  before  leaving  this  subject 
of  the  fine  of  tin,  to  remind  you  of  the  manner  in  which  it  is 
mentioned;  first  it  is  said  to  be  ''  per  annum,"  by  the  year: 
whereas  all  those  payments  which  are  fluctuating  and  varia- 
ble you  will  find,  time  after  time,  to  be  mentioned  in  this 
way,  **  he  renders  so  much  this  year,"  making  that  distinc- 
tion ;  but  do  not  forget  the  words  which  are  employed  in  de- 
scribing the  tin-fine,  for  they  are  material  to  the  proof  of  a 
certain  custom,  **  qu&dem  ccnsuetudine  certA,**  as  we  diould 
translate  it,  **  a  certain  custom  certain,"  a  particular  custom 
certain, ''  certain,"  to  distinguish  it  from  that  which  is  fluctu- 
ating ;  among  other  things  from  toll  of  tin,  which  is  ad-^alo^ 
rem,  which  is  estimated  by  the  quantity  of  tin  taken,  some- 
times three-halfpence,  at  other  times  about  two-pence,  con- 
stantly fluctuating  from  25.  to  65.,  and  one  pound ;  but  the  fine 
of  tin,  whenever  it  is  mentioned,  is  always  either  135. 3<2.,  or 
145.  3d,  for  firee  tenants,  or 205.  for  the  conventionary  tenants; 
and  it  gets  the  name  of  a  custom,  qvddem  cerid  comuetudine. 
Now,  gentlemen,  with  great  submission  to  their  lordships. 
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who  in  matters  of  law  are  to  direct  your  verdict,  I  ask  how 
those  certain  payments,  rents  of  assize  by  name,  rents  of 
assize  by  nature,  because  they  continue  the  same  or  nearly 
the  same,  and  the  tin-fine  also  called  certain  by  name,  and 
ascertained,  because  n(^  fluctuating  in  the   sum,    can  be 
considered   consistent  with  a  leaseholding  ?    which   is  the 
case  on  the  other  side.     I  would  venture  to  call  your  at- 
tention to  the  kind  of  evidence  which  is  produced  by  my 
learned  friend,   the  Attorney-General,   for  the  purpose  of 
showing  that  these  tenant^  are  in  their  beginning,  and  are 
altogether,  leaseholders^   that  we  might  be  turned  out  to- 
morrow by  the  caprice  of  the  lord,  or  might  have  our  rent 
raised  upon  us  by  the  lord,  and  another  man  put  in  upon  us : 
he  will  not  venture  to  say  that  he  feels  what  the  effect  of  that 
would  be ;  and  therefore  he  is  anxious  to  tell  you,  that  it  is 
an  indefeasible  title,  that  they  have  it  for  ever,  as  long  as  the 
right  endures— a  right  to  perpetual  leases.  But  I  think  I  shall 
satisfy  their  lordships,  if  they  are  not  already  satisfied  of  it, 
that  this  is  a  freeholding,  or  it  is  nothing.   My  learned  friend 
felt  the  difficulty  of  that :  he  said,  I  will  not  venture  to  assert 
what  it  is :  all  I  am  called  upon  to  say  is,  that  it  is  not  a  free- 
hold.    But  he  must  go  a  step  further,  because,  in  order  to 
prove  it  not  to  be  a  freehold,  he  should  show  it  was  some- 
thing else.     I  am  now  meeting  that,  and  shall  show  the  ne- 
gative of  that  which  he  states :  but  he  says  they  attend  the 
assession-courts ;  and  at  those  courts  they  take,  to  hold  in  a 
particular  way.    You  see  the  body  of  their  case,  in  respect  of 
assessions,  consists  of  what  they  term  the  assession -rolls,  which 
are  produced  in  immeasurable  quantities  year  after  year,  seven 
years  after  seven  years.  I  do  not  deny,  that,  from  the  time  that 
they  first  began  to  attempt  to  convert  this  holding,  into  a  lease- 
holding,  they  have  been  constantly  holding  those  assession- 
courts,  and  making  up  these  court-rolls  as  of  a  manor.  Now  mind, 
I  am  not  arguing  against  the  admissibility  of  the  evidence  of 
the  assession -rolls,  that  is  for  their  lordships ;  and  they  have 
decided,  and  most  justly  and  legally  decided,  that  these  as- 
session-roUs  are  admissible  in  evidence;   therefore  I  come 
before  you  with  the  waigbt  of  the  evidence  so  admitted.     It 
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is  your  province  to  ascertain,  and  upon  ascertaining  that 
weight'^  to  pronounce  judgment  upon  the  points  which  that 
evidence  is  adduced  to  support.  Now  the  weight  and  the 
sufficiency,  to  bind  a  person's  rights,  of  the  court-rolls  of 
a  manor,  are  very  different  from  any  that  can  belong  to 
assession-roUs  kept  of  a  court  like  this.  The  reason  why 
tenants  are  bound  by  what  appears  upon  the  court-roll,  as 
regards  the  evidence  of  the  custom  of  the  manor,  or  the  na- 
ture of  their  tenure,  is,  because  this  is  a  court  which  they 
constantly  attend,  and  at  which  they  do  suit  and  service ;  it 
is  the  court  at  which  they  take  their  title  to  their  copyhold 
tenements.  The  steward,  who  represents  the  lord  there,  is 
over  them,  as  representing  the  lord ;  and  at  that  court,  the 
jury,  the  homage,  as  it  is  called,  of  the  court,  attend  ;  but, 
above  all,  it  is  at  that  court,  or  at  some  emanation  from  that 
court,  that  they  receive  the  titles  which  they  have  to  their 
estates :  accordingly,  if  either  the  roll  is  produced — the  court- 
roll,  or  for  it  a  copy  of  that  roll  which  is  the  tenant's  title>  is 
produced — it  is  in  vain  for  the  tenant  to  say  that  he  denies 
the  authority  of  that ;  that  is  quite  in  vain,  because  the  an- 
swer is,  it  is  that  upon  which  you  hold  your  estate,  it  is  your 
title-deed;  you  have  taken  it ;  it  has  either  come  to  you,  and 
you  appear  as  admitted  as  heir  to  your  ancestor — that  is  your 
own  voluntary  act — or  you  purchase  and  take  it :  this  is  the 
title  by  which  you  hold  your  estate.  The  copy  is  the  best 
title-deed,  the  court-roll  itself  is  the  best  evidence,  and  it  is 
impossible  for  the  tenant  to  deny  the  weight  of  authority  of 
that  document.  But  is  that  the  case  with  these  assession- 
rolls  ?  I  put  it  to  you,  that  the  distinction  is  manifest  and 
obvious,  that  though  the  tenants  attend  those  courts,  as  we 
shall  presently  see,  they  do  not  take  their  titles  in  those 
courts;  they  are  not  admitted  to  their  tenements  by  any 
agent  of  those  courts ;  their  names  are  put  down  there,  and 
they  come  for  the  reason  I  am  presently  to  show  you,  which 
appears  in  the  evidence  of  my  learned  friends  themselves. 
It  seems  that,  for  the  reasons  and  with  the  views  I  shall 
presently  show  you,  they  do  frequent  those  courts,  pay  a  fine 
of  6d.  and  have  their  names  put  down,  as  taking,  or  holding. 
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fts  it  may  be ;  but  the  way  in  which  they  come  into  posses- 
sion of  the  title  to  their  tenement,  the  document  by  which 
they  hold  it,  is  the  copy  of  the  roll  given  to  them  by  the 
steward,  quite  separately  and  altogether  independently  of  the 
assession ;  that  is  perfectly  clear.  Some  little  dispute  was 
attempted  to  be  made,  yesterday  mornings  us  to  the  nature 
of  the  two  courts  in  these  assessional  manors.  It  was  said, 
that  there  is  no  court  holden  in  the  manor,  that  all  the 
courts  holden  are  special,  that  there  is  no  trace  of  a  general 
court,  and  yet  some  of  the  documents  were  produced,  several 
of  the  rolls  of  the  surrenders  and  admittances  taken  at  a 
court  generally  held  for  the  manor  of  Tewington,  or  what- 
ever  manor  it  may  happen  to  be ;  but  I  shall  satisfy  you  im- 
mediately of  the  nature  of  that  court,  for  you  have  it  proved 
by  the  evidence  of  my  learned  friends.  In  the  first  place,  the 
Caption  of  Seisin  mentions  it ;  in  which  it  is  said,  that  there  is 
there  holden  a  court,  from  three  weeks  to  three  weeks.  Now 
you  will  not  fail  to  recollect  the  evidence  of  the  gentle- 
man who  was  called  yesterday,  from  the  manor  of  Climes- 
land,  one  of  the  assessional  manors — I  mean  Mr.  Leth- 
bridge ;  he  tells  you,  a  court-leet  is  holden  twice  a  year,  and 
that  at  that  court-leet  surrenders  and  admittances  are  passed; 
but  that  is  at  the  court-leet : — ^the  court-leet,  you  know,  is  a 
matter  of  rather  a  criminal  jurisdiction,  and  has  nothing  to  do 
either  with  the  freeholders  of  the  manor,  or  the  customary 
tenants;  but  the  court-baron  is  that  of  the  customary  tenants. 
Mr.  Letbbridge  tells  you  at  the  same  time,  and  that  is  a  very 
common  thing  in  manors,  that  there  is  held  a  manor^court; 
the  two  other  courts  are  held  together — the  court-baron  and 
customary-court;  and  this  court  held  twice  a  year,  though 
called  a  court-leet,  may  really  be  taken  to  be  a  regular  yearly 
folding,  in  that  manor,  of  a  customary  and  freeholder's  court. 
It  is  not  necessary  for  me  to  satisfy  you  that  that  is  a  court- 
baron  :  for  reminding  you  of  ^ what  the  Caption  of  Seisin  says 
of  the  court-baron,  it  is  holden  from  three  weeks  to  three 
weeks,  recollecting  that  this  gentleman,  an  experienced  stew- 
ard, stated,  that  though  a  court  from  three  weeks  to  three 
weeks,  it  came  to  be  an  occasional  court,  holden  only  when 
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there  were  any  surrenders  to  be  passed ;  what  can  be  more 
probable  ?  regularly,  it  should  be  holden  every  three  weeks^ 
but  as  they  may  not  have  an  admittance  to  pass  in  a  year,  or 
two  years,  perhaps,  they  suppose  it  to  be  held.    I  think  that 
was  his  expression :  they  adjourn  it,  they  hold  as  it  were 
by  a  sort  of  constant  adjournment,  it  being  always  supposed 
to  be  holden;  but  in  point  of  fact  not  holden  for  business, 
unless  when  there  is  business  for  them  to  do :  so  that  these 
special  courts^  occasional  courts,  holden  for  the  purpose  of 
passing  surrenders  and  admittances^  are  neither  more  nor  les» 
than  the  three  weeks  to  three  weeks'  court,  held  by  adjourn- 
ment, supposed  to  be  always  held,  but  only  actually  held 
when  there  is  business  to  do^    Then,  gentlemen*,  I  produce 
to  you  the  rolls  of  the  manor*court,  which  are  evidence  re* 
specting  the  tenure :  evidence,  so  far  as  he  was  a  party,  against 
the  tenant,  but  evidence  most  unquestionably  against  the  lord ; 
for  what  right  has  the  lord  to  make  a  copy  of  a  eourt-roU  of 
his  manor,  as  the  title  on  which  I  am  to  hold  my  tenement, 
and  then  to  hold  another  court  unconnected  with  that,  whether 
by  himself  or  by  some  officer  who  does  it  in  his  name,  and  to- 
give  me  and  others  notice,  and  on  the  face  of  an  instrument,, 
state  that  he  has  given  me  notice  ?  Whether  this  is  done  by  any 
person  in  the  name  of  the  commissioners^  I  care  not;  whether 
any  one  whose  name  is  mentioned  in  commission,  behind  my 
back,  holds  an  assession-court,  and  makes  up  an  assession-roU,. 
and  afterwards  granted  me  a  seven  years*  leasehold,  I  care  not  ^ 
having  had  granted  to  me,  in  the  copy  of  courtp^roll  of  the 
manor-court,  by  the  authorked  officer,  the  steward,  a  tenure* 
to  hold  to  me  and  my  heirs  and  assigns  for  ever,  according 
to  the  custom  of  the  manor*    But,  besides  these  assession-^ 
rolls,  they  have  produced  other  evidence,  it  seems,  of  the 
holding  from  seven  years  to  seven  years  :  what  is  that  other 
evidence  ?     It  consists  of  two  heads,  the  Caption  of  Seisin 
and  the  Parliamentary  Survey :  the  Caption  of  Seisin  is  like 
the  assessional-roUs,  admissible  evidence ;    the  Court  ha» 
most  justly,  and  consistently  with  all  principle,  admitted  that 
in  evidence.     It  is  returned  by  a  public  officer  to  the  Duchy ;. 
enrolled  there,  kept  of  record  there ;  and  fVom  the  high  prerc^ 
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gative  of  the  personage,  who  is  Duke  of  Cornwall,  who  is  always 
to  be  the  eldest  son  of  the  reigning  King  of  this  country,  that 
kind  of  evidence  enables  that  kind  of  document  to  be  read 
here ;  and  most  fitly,  and  according  to  the  strictest  rules  of 
law^  it  is  admitted  to  be  given  in  evidence  before  you.    But 
here,  again,  as  to  the  weight  of  that  evidence,  it  is  for  you  to 
judge  of;  it  is  competent  for  you  to  decide  what  weight  is 
due  to  it;  and  only  consider,  that  it  comes  not,  at  all,  from  the 
tenants.    That  it  is  a  matter  transacted  entirely  between  the 
lord  and  his  officers — that  it  is  an  instrument,  stating  that 
the  lord,  to  whom  the  manor  had  been  conveyed  by  grant 
from  the  Crown,  took  seisin  of  that  manor,  and  thereby  ob* ' 
tained  possession  of  such  and  such  tenements,  holden  in  such 
and  such  a  way ;  and  you  must  at  once  perceive,  that  in 
point  of  weight,  in  point  of  value,  if  it  is  evidence  for  the  lord 
where  it  makes  for  him,  it  is  equally  evidence  against  the 
lord  where  it  makes  against  him,  and  when  it  makes  for  the 
tenant.     It  is  perfectly  evident,  that  it  is  for  the  lord  just  of 
so  much  value,  in  the  scales  you  are  holding  in  your  hands 
to  judge  between  the  parties,  as  a  letter  written  by  the  lord 
to  the  steward,  or  an  answer  from  the  steward  pretending  to 
say,  that  the  man  to  whom  he  had  granted  a  freehold  holds 
only  for  seven  years.    Then  with  respect  to  the  Parliamentary 
Survey — of  which  I  would  be  understood  to  speak  with  all 
respect,  because  I  know  it  has  been  respectfully  treated  by 
the  judges  before  whom  its  value  has  come  in  question — I 
would  not  have  you  altc^ether  believe,  that  whatever  appears 
upon  the  Parliamentary  Survey  is  gospel :  very  far  from  it ; 
because  you  are  always  to  consider  the  end,  and  object,  with 
which  any  instrument  is  prepared;   it  is  supposed  to  be 
very  accurate  where  it  has  been  compared  with  evidence, 
as    it   now   exists;    in   certain    cases,    its    accuracy  has 
been   confirmed  :    but,    nevertheless,    it  is   impossible   to 
avoid    reflecting    upon   what    the    objects    were,    at   least 
some    of  the  objects,  with   which  this    survey    was  pre- 
pared.    In   the  time  of   the  Commonwealth,  when  it  was 
made,  the  rulers  of  the  country  had  got  possession  of  the 
estates  of  the  late  King,  or  as  they  call  him  in  describing  him. 
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'^  parcel  of  the  possessions  of  Charles  Stuart,  late  Duke  of 
Cornwall :"  you  must  understand  that  to  mean  that  it  referred 
to  no  less  than  Charles  Stuart,  late  King  of  England,  Charles 
I. — ^This  is  an  account  and  catalogue  of  his  possessions.  To 
whom  had  they  devolved  ?  For  whose  use  ?  "  for  the  use 
of  the  Commonwealth :"  which  Commonwealth  were  re- 
presented by  the  Parliament  that  made  the  survey,  and 
consequently  the  party  beneficially  interested  in  those 
possessions,  which  had  lately  belonged  to  Charles  I.,  and 
which  possessions  they  were  in  the  course  of  ordering  to  be 
surveyed — ^those  possessions  were  become  their  own.  Now 
considering  who  were  the  worthy  individuals  appointed  to 
make  the  survey,  one  may,  without  any  great  stretch  of 
imagination,  or  any  great  lack  of  charity,  just  suspect,  that 
when  persons,  who  had  the  same  kind  of  views  with  those 
who  appointed  them,  made  the  survey,  they  surely  were  very 
ready  to  increase,  by  all  means  in  their  power,  to  enhance,  as 
it  were,  the  possessions  late  of  Charles  *Stuart,  but  now  of 
the  Parliament,  their  masters,  who  appointed  them  to  survey; 
and  if,  gentlemen,  I  found  them  saying,  the  tenants  had 
certain  rights,  and  the  lord  had  none,  the  lord  being  now 
the  Parliament,  the  Commonwealth — if  I  found  them  saying, 
that  the  tenants  had  very  large  rights,  and  the  lord  had 
none,  or  wherever  I  find  them  admitting  any  thing  against 
the  lord,  that  is,  against  the  Commonwealth,  I  should  be 
compelled  to  say,  it  is,  doubtless,.not  only  admissible  evi- 
dence, but  is  also  very  strong  evidence — ^and,  therefore^ 
whenever  it  makes  for  the  tenants,  and  against  the  rights  of 
the  Duchy,  the  Parliamentary  Survey  is  a  witness,  above  all 
exception;  but  not  when  it  makes  the  other  way,  for  it 
comes,  then,  exactly  within  the  description  of  the  Caption  of 
Seisin,  and  the  assession-rolls— of  evidence  made  by  the  lord 
or  his  steward,  which  is  excellent  evidence  for  the  tenant 
against  the  lord. 

Gentlemen,  this  observation  applies  to  the  parliamentary 
surveys,  in  every  case  in  which  they  are  tendered ;  there  is 
another  survey,  called  the  New  Value  of  Benefices  in  the 
26th  and  27th  Henry  VIII.     Tlie  object  of  the  King  was. 


ROWE  r.  BRENTON.  295 

plainly  and  avowedly,  that  he  was  about  to  take  the  first- 
fruits  and  tenths  ;  but  he  also  had  in  view^  taking  possession 
of  the  property  of  the  monasteries^  which  he  soon  after  did  ; 
and,  consequently,  as  he  was  likely  soon  to  wrest  from  the 
church  that  property,  there  is  not  to  be  found,  from  begin- 
ning to  end  of  that  survey,  a  mention  of  tithe  modus — a  cir- 
cumstance notorious  to  every  tithe  lawyer,  and  every  person 
conversant  with  it.  In  consequence  of  this,  the  new  value 
of  benefices  is  of  no  value  whatever ;  it  is  admissible  evi- 
dence, but  you  never  hear  it  used,  as  grounding  a  presump- 
tion that  there  was  no  modus,  because  they  had  no  motive 
to  cut  down  the  value  of  the  property,  which  the  King  was 
about  very  soon  to  take  into  his  own.  keeping,  and  therefore 
that  book  is  of  no  value  whatever  in  disproof  of  modus.  In 
like  manner,  with  the  observations  I  have  been  making,  if  that 
Parliamentary  Survey  mentioned  modus,  wherever  a  modus 
was  mentioned,  there  it  would  be  very  good  evidence  in  favor 
of  that  modus — and  why?  because  it  was  the  object  of  the 
person  making  that  survey,  as  it  was  the  object  of  those  who 
valued  the  possessions  of  the  Duchy,  late  of  the  Duke  of 
Cornwall,  by  their  account,  to  make  that  survey  as  favorable 
in  respect  of  the  amount  of  the  Crown  property  as  they  could, 
and  of  course  to  depress  the  value  of  property  as  against 
the  tenants.  If  it  had  been  just  as  much  their  object,  in  the 
survey  I  have  just  alluded  to,  with  respect  to  benefices,  that 
they  should  appear  to  be  as  low  as  possible — that  the  clergy 
were  not  sufficiently  paid — the  mod  uses  would  have  been  care- 
fully registered ;  and  if  there  were  found  to  be  no  modus 
registered  there,  that  would  raise  a  strong  presumption  that 
there  was  no  modus  at  the  time  :  for  it  would  be  said  where- 
ever  a  modus  is  to  be  found,  it  is  mentioned.  Just  so  here, 
their  object  was  to  cut  down  as  low  as  they  could  the  tenant's 
property,  in  order  to  raise  the  Crown's  property ;  and  there- 
fore this,  though  very  good  evidence  for  the  tenant,  is  of  very 
little  value  when  it  cuts  down  that  of  the  latter,  and  raises 
that  of  the  former.  Let  me  remove  your  doubt  with  respect 
to  the  way  in  which  this  is  to  be  viewed.  Notwithstanding 
such  is  the  character  of  that  document  in  which  the  titles  of 
the  tenants  are  thus  stated,  separating  the  part  which  makes 
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against  tbem  from  the  part  which  they  were  bound  to  put 
down — because  the  commissioners  could  not  shut  their  eyes 
to  it — ^you  will  see  what  sort  of  an  estate  it  is  that  these 
tenants  take  under  this  survey.     They  say,  that  they  come 
to  the  assession-court ;  and  this  is  the  explanation  which  the 
surveyors  give  of  their  coming  to  the  assession-court,  that 
they  come  to  the  assession-court  and  take,  '^  not  that  their 
former  title  doth   then  determine,   &c.;''  and  in  case  of 
encroachments  on  the  waste,  that  either  a  rent  may  be 
paid,  or   the  lord   take    possession,  those   encroachments 
being   by  the  title  of   the  tenant,    it  was  very  fit  thai 
the    lord    should    know  that,   and    that    they  should  be 
presented ;   and  if  it  were  found  that  a  conventionary  te- 
nant had  encroached  on  the  lord's  waste,  he  should  be  stated 
so  to  have  done,  put  out  of  possession,  and  the  lord  restored 
to  it     The  answers  which  have  been  read  from  the  manor,  I 
think,  of  Climesland,  give,  quite  according  to  the  same  scheme 
of  explanation,  and  perfectly  consistent  with  it,  but  some- 
thing more  distinctly,  the  reasons  why  the  tenants  attend  thi^ 
court :  **  and  for  the  more  perfect  remembrance  and  know- 
ledge of  who  are  tenants  of  the  said  customary  lands  and 
tenements,  and  what  issues  and  profits  might  grow  due  to 
the  lord  of  the  said  manor  out  and  for  the  same,  there  hath 
been  held,  8cc.?  That  is  given  as  the  reason  why  these  courts 
are  holden ;  not  what  my  learned  friend  chose  to  call  them : 
not  the  great  court  at  which  the  tenants  had  entered  their 
names,  and  so  forth — and  what  signifies  their  attending  that  . 
court"?     It  might  signify,  if  nobody  but  the  conventionary 
tenants  attended  the  court,  but  all  the  free  tenants  go  there 
too :  those  freeholders,  as  to  whom  my  learned  Mend  cannot 
pretend  to  say,  there  is  a  shadow  of  suspicion  upon  their  title. 
I  am  now,  for  argument's  sake,  going  to  admit  the  whole  evi- 
dence of  the  assession-rolls,  the  whole  evidence  of  the  Cap- 
tion of  Seisin,  and  the  Parliamentary  Survey,  as  regards  what 
is  the  only  qualification  annexed  to  the  title  of  the  tenants, 
that  of  taking  to  the  next  assessional-court,  or  of  taking  from 
seven  years  to  seven  years :  reminding  you  only,  that  three 
hundred  different  titles  have  been  mentioned  to  you,  as  ex- 
amined by  those  who  have  given  evidence  yesterday,  and  the 
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day  before^ ;  and  that  out  of  the  whole  three  hundred  court- 
rolls,  only  two  are  to  be  found  not  to  be  conveyed  to  the  in- 
dividual, his  heirs  and  assigns  for  ever,  according  to  the  cus- 
tom of  the  manor,  or  in  terms  amounting  to  that.  I  think 
there  are  about  two  hundred  and  seventy  which  contain  those 
words — I  speak  of  the  manor  of  Tewington  alone ;  there  are' 
about  fifteen  or  twenty  which  grant^  him  and  his  assigns  for 
ever,  according  to  the  custom  of  the  manor,  dropping  the 
word  heirs,  whether  by  mistake,  or  whether,  as  might  be  sus- 
pected, from  an  attempt  to  make  an  encroachment,  it  is  no^ 
in  my  power  to  say ;  and,  therefore,  though  the  rolls  of  the  as- 
session-courts  have  shown  that  there  is  a  specialty,  th6  omis- 
sioft  of  the  Word  heirs  occurring  only  in  the  stewardship  of 
Hext,  you  find  in  the  three  hundred,  three  6nly,  in  which  any 
reference,,  whatever,  is  made  to  a  holding  from  seven  years  to' 
seven  years ;  and  including  in  those  three,  one,  the  most 
ancient  of  all,  in  32  Heniy  VIII.,  in  which  that  is  found  inter- 
lined, and  only  interlined  upon  one  part  of  the  admittance,  the 
surrender  having  no  reference  to  it  whatever.  Now  let  us 
look  a  little  more  into  the  kind  of  title  their  case  supposes  the 
tenant  to  take :  supposing  the  Assessioii-rollB,  the  Caption  of 
Seisin,  the  Parliamentary  Survey,  and  all  the  evidence  they 
have  given,  which  was  all  which  they  stated  themselves  to  be' 
able  to  give,  we  are  pext  to  inquire  what  kind  of  title  it  is, 
and  with  what  incidents,  and  with  what  consequences,  the 
tenants  hold  in  this  manor ;  admitting  the  manner  of  holding 
to  be  exactly  such  as  they  state  it,  granting  all  that  evidence 
to  be  true  and  unimpeached,  what  are  my  learned  friends 
entitled  to  say  is  the  nature  of  this  title  ?  I  am  quite  sure,  I  may 
say,  with  great  deference  to  your  lordships,  it  is  too  hard  for 
any  lawyer  to  define  what  sort  of  a  holding  this  is  :  if  a  man 
takes  an  estate  to  him  and  his  heirs  and  assigns  for  ever,  to 
hold  according  to  the  custom  of  the  manor,  I  can  very  easily 
understand  how  that  reference  to  the  custom  of  the  manor 
may  let  iil  a  great  deal  to  qualify  the  larger  part  of  the  grant, 
giving  him  a  holding,  that  is  to  cut  him  down,  by  imposing 
certain  conditions  upon  him :  that  is  very  possible ;  but  the 
first  part  of  the  grant,  giving  him  a  fee-simple,  that  which  is 
in  the  plaiA^st  legal  intentment  of  the  words  a  fee-simple, 
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how  that  should  instantly  afterwards  be  added^  or  be  capable 
by  law  of  being  added,  which  should  cut  down  that  grant  to 
an  estate  for  seven  years,  does  undoubtedly  puzzle  me,  and 
I  take  for  granted  would  even  lay  others  under  a  difficulty. — 
As  to  when  the  words  '^  heirs  and  assigns  for  ever/'  first  found 
their  way  into  this  deed,  I  should  submit  to  your  lordships, 
that  they  either  must  ban  come  in  before  time  of  memory,  or 
between  time  of  memory  and  the  first  assession,  either  in  the 
1st  Edward  III.,  or  the  7th  Edward  IIL,  or  subsequently; 
I  would  say  between  the  time  of  memory  and  the  creation  of 
the  Duchy,  in  the  time  of  Edward  III.  We  have  been  speak- 
ing of  the  11th  Edward  III.  as  the  date  of  the  Caption  of 
Seisin,  but  it  is  the  period  also  of  the  creation  of  the  Duchy, 
that  these  words  must  have  been  introduced,  either  before 
time  of  memory  and  the  erection  of  the  Duchy,  or  subse- 
quently to  the  erection  of  the  Duchy.    Now  if  they  came  in 
before  time  of  memory,  they  either  c&^me  in  with  that,  which 
is  now  said  to  be  the  qualification,  namely,  from  seven  years 
to  seven  years,  or  without  it:  if  they  came  in  without  that, 
cadet  questio,th.en  there  is  an  end  of  the  question ;  then  if  they 
came  in  afterwards,  and  the  fee-simple  part  of  it  is  the  elder 
part,  the  other  having  come  in  since  time  of  memory,  theA 
is  an  end  of  the  difficulty ;  but  if  they  both  came  in  at  the 
same  time,  and  both  before  time  of  memory,  then  how  is  it 
possible  to  make  the  two,  in  legal  intentment,  consistent  with 
any  notion  of  ^  legal  estate,  at  all,  stand  together?     I  must 
say,  that  puzzles  one  here ;  but  it  is  quite  clear,  that  the  words 
could  not  have  come  in,  according  to  the  argument  on  the 
other  side,  and  according  to  the  evidence,  on  the  other  side, 
either  before  the  time  of  memory,  or  between  the  time  of  me- 
mory and  the  creation  of  the  Duchy — ^which  is  the  second  al- 
ternative of  the  three  branches — because  the  assession-roll, 
which  is  first  produced,  and  at  the  head  of  which  stands  the 
commission,  under  which  that  assession  was  taken,  in  the  7th 
Edward  III.,  negatives  the  possibility  of  heirs  and  assigns 
for  ever,  having  then  existed  in  the  grant ;  for  it  -proceeds 
upon  the  narrative,  that  the  Earl  of  Cornwall  has  certain  rights, 
— that  he  may,  without  doing  wrong  to  any  one— not  only 
without  injustice,  in  point  of  fact,  but  that  without  doing  in- 
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jury,  legally  speaking,  without  wrong  doing  to  any  person, 
he  may  take  them  all  into  his  own  hands. 

Bayley,  J. — ^The  commission  states,  that  there  are  divers 
conventionary  tenants,  whose  term  expires  at  the  Michaelmas 
following,  and  therefore  authorizes  the  commissioners  to  let 
them  denovo,  either  for  life  or  for  years ;  and  I  think  you  will 
also  find,  in  that,  a  head  of  tenements  not  let. 

Mr.  Brougham. — There  is  a  head  of  that  sort,  my  lord,  no 
doubt.  I  am  very  much  obliged  to  your  lordship  for  remind- 
ing me  of  that,  for  it  puts  in  a  very  strong  point  of  view  the 
argument  I  am  now  putting,  that  there  could  be  ho  heirs  and 
assigns  in  the  title ;  for  the  Crovm  here  sets  forth,  that  in- 
stead of  being  held  to  heirs  and  assigns  for  ever,  their  terms 
were  expiring  next  Michaelmas,  and  therefore  gives  the 
power  of  letting  again,  either  for  years  or  for  life,  as  they 
might  think  most  consistent  with  the  interest  of  the  Crown ; 
and  indeed  my  learned  friend,  the  Attorney-General,  haa 
to-day  distinctly  grappled  with  the  diflSculty,  as  to  how  the 
words  came  in,  suggesting  that  they  must  have  come  in  about 
the  reign  of  Charles  I.  or  Charles  II.  That  could  not  be ;  for 
that  brings  me  to  that  branch  of  the  alternative.  Have  they 
then  come  in  since  the  reign  of  Edward  III.  ?  certainly  not : 
for  that  makes  the  whole  inalienable  from  the  Crown  ;  what- 
ever was  in  the  Crown  then  must  continue,  and  if  it  was  then 
in  the  Crown,  the  Crown  it  must  continue  to  be  in  for  ever  : 
consequently,  the  words,  heirs  and  assigns  for  ever,  cannot 
have  crept  in  after  the« reign  of  Edward  III.,  by  any  means 
whatever.  Now  my  learned  friends,  on  the  other  side,  feel 
the  difficulty  of  this,  and  they  say  the  tenants  have  a  perfectly 
indefeaeible  title,  because  they  have  it  to  them,  their  heirs 
and  assigns  for  ever,  and  there  is  no  calculating  any  period  of 
time  at  which  they  would  not  have  a  right  to  renewal.  But 
the  -use  of  the  words  ''  heirs  and  assigns  for  ever''  has  puzzled 
me  more  than  any  thing ;  for  how  can  those  words  have  been 
introduced  subsequent  to  the  act  of  parliament,  which  makes 
the  Duchy  and  its  lands  inalienable  from  the  Duke?  That  is 
impossible !  Then  bow  was  it  this  indefeasible  title  grew  up? 
It  can  be  indefeasible  only  by  force  of  the  custom,  and  hav- 
ing been  time  out  of  mind  parcel  of  the  custom,  and  con- 
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firmed  by  grant  prior  to  the  crealicHi  of  tlie  Duchy.  As  to 
these  words  having  been  used  time  out  of  mind,  that  I  have 
shown  your  lordships  to  be  perfectly  impossible.  I  ought 
perhaps  not  to  throw  out  what  I  am  about  to  do,  as  to  th« 
way  in  which  I  endeavour  to  reconcile  this ;  but  as  I  think  it 
is  capable  pf  so  easy  an  answer,  I  throw  it  out.  They  hold 
an  estate,  to  them,  their  heirs  and  assigns  for  ever,  accoid'^ 
ing  to  the  custom  of  the  manor.  Now  let  us  endeavour  to  dis^ 
cover  what  that  custom  is ;  when  you  come  to  look  at  the  eus^ 
torn,  they  say  it  is  from  seven  years  to  seven  years,  byway  of 
leasehold ;  to  that  they  add  by  perpetual  renewal ;  but  why 
do  they  add  by  perpetual  renewal,  unless,  which  might  be  the 
case,  it  was  tijne  out  of  mind  ?  But  then  there  are  instances 
in  which,  no  doubt,  the  custom  of  the  manor  qualifies  the 
general  holding,  that  precedes  it;  and  in  considering  tl|e 
nature  of  the  tenure,  *^  to  hold  to  me  at  the  will  of  the  lord/' 
or  *^  to  hold  to  me  and  my  heirs  and  assigns,  at  the  wiU  of 
the  lord,  according  to  the  custom  of  the  manor,"  the  custom 
of  the  manor  shall  be  taken,  no  doubt,  to  restrain,  and,  as  it 
were,  to  fix  the  will  of  the  lord,  and  to  give  me  a  larger  estate 
by  the  custom  than  I  could  have  had,  if  it  had  merely  been 
as  originally,  that  the  holding  was  as  tenant  at  will,  while  in 
a  state  of  villeiiiage ;  but  it  is  not  for  you,  by  reason  of  the 
custom,  to  turn  it  into  a  lesser  tenure,  so  as  not  to  qualify  and 
restrict  the  will  of  the  lord,  but  to  extend  the  will  of  the  lord, 
and  the  right  of  the  lord,  and  to  qualify  and  restrict  the  right 
of  the  tenant.  The  common  copyholder  by  the  eustom  has 
his  estate,  as  it  were,  enlarged  in  the  proportion  as  the  lord's 
will  is  determined  by  the  custom,  but  here  it  is  a  reversed 
operation  ;  for  there  are  first  words  granting  a  fee,  and  then 
the  custom  is  let  in,  not  to  enlarge  the  estate  and  qualify  the 
will  of  the  lord,  as  it  does  in  a  common  copyhold,  but  to  ex- 
tend the  power  of  the  lord,  and  to  restrict  the  right  of -the 
tenant.  Now  what  sort  of  an  estate  is  this  ?  What  sort  of 
an  anomaly  in  the  law  is  this?  I  am  told  it  is  like  the  Irish 
leaseholds,  a  lease  for  lives,  or  a  lease  for  years,  with  a  power 
of  perpetual  renewal ;  that  is  perfectly  intelligible.  I  have, 
by  virtue  of  the  covenant,  a  right  either  to  sue  for  damages 
against  my  lessor,  if  he  refuse  to  renew  when  my  term  is  out, 
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Vr  to  go  to  equity  to  cppipel  hipoi  to  renew>  if  be  refuse  ao  to 
do  I  but  bere  tbe  estate  is  determiQed,  «nd  I  am  out  for  ever. 
Tbere  is  notbing  more  anomalous  tban  a  covenant  to  let  for 
seven  years,  witb  another  covenant  to  let  for  seven  years  longer 
fLt  the  expiration  of  that;  only  that  in  one  case  the  title  at- 
taches, toties  quoties,  aQd  in  the  other  is  to  cease.  But  sup* 
pose  the  taking  to  be  this — virhich  for  aught  I  know  may  be 
the  grant — either  that  in  point  of  fact  there  was  a  grant,  or 
that  from  the  evidence  going  back  so  far,  you  must  presume 
there  was  a  grant,  say  before  memory,  to  **  A.  B.  his  heirs 
and  assigns  fpr  ever,  according  to  the  custom  of  the  manor," 
to  come  frpm  seven  years  to  seven  years,  and  renew  his  term, 
and  pay  Gd* — I  submit  with  very  great  deference,  that  this 
amounts  in  law  to  a  fee-simple,  qualified  by  the  custom  of  the 
manor,  in  all  respects,  as  regards  the  rights  of  the  party ;  but 
that  as  regards  the  holding,  it  is  a  fee-simple.  We  say,  that 
in  order  to  ascertain  what  the  estate  is,  in  a  manor,  at  this 
day,  it  is  necessary  to  ascertain  what  it  was  in  its  original ; 
and  that  the  original  of  this  estate  will  determine  what  it 
is  to  be  now.  If  it  was  originally  holden  in  socage,  it 
is  perfectly  well  known,  and  the  authorities  decide,  that 
this  becomes  a  freehold,  under  the  name  of  a  customary 
freehold.  Mr.  Justice  Black^^tone  says,  there  were,  at  the 
time  of  the  Conquest,  certain  free  men  who  held  their  re- 
spective tenements  freely  by  free  services,  or  by  free  customs; 
and  being  first  ejected  by  the  hand  of  power^they  afterwards 
returned  and  took  their  own  tenements  again,  to  be  held  in 
villeinage,  doing  therefore  services  that  were  base  and  servile, 
but  certain  and  expressed  by  name :  so  that  they  being  free 
men,  and  their  tenements  of  a  perfectly  free  nature,  they  did 
not  hold  in  villeinage,  villein's  service  not  being  for  freemen. 
Now  Mr.  Justice  Blackstone  having  described,  at  great  length, 
from  the  account  of  the  old  vmters,  the  transaction  out  of 
which  those  freeholds  arose,  proceeds  to  state  (which  is  ma- 
terial for  the  present  purpose)  the  kind  of  interest,  therein, 
which  the  owner  of  such  an  estate  might  be  said  to  have :  he 
says,  ''  when  these  villeins  became  modem  copyholders,  and 
bad  acquired  by  custom  a  sure  and  indefeasible  estate  for 
life  or  in  fee,  but  yet  continued  to  be  styled  in  their  copies 
'  tenants  at  the  will  of  the  lord'  (the.  omission  of  which  in 
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Cbeir  state  of  villeinage  would  have  been  a  manumission  of 
their  persons),  the  law  still  supposed  it  an  absurdity  to  allow 
that  such,  as  were  thus  nominally  tenants  at  will,  could  have 
any  freehold  interest ;  and  therefore  continued,  and  still  con- 
tinues to  determine,  that  the  freehold  of  lands  so  holden  abides 
in  the  lord  of  the  manor,  and  not  in  the  tenant,  though  he 
really  holds  to  him,  and  his  heirs,  for  ever,  since  he  is  also  said 
to  hold  at  another's  will:"  that  is  in  the  case  of  common 
copyholders  who  hold  at  the  will  of  the  lord ;  but  as  to  these 
copyholders  of  free  br  privileged  tenure,  the  case  is  otherwise : 
they  do  not,  nor  ever  did,  hold  at  the  lord's  will  either  in  fact 
or  nominally.  There  is  therefore  no  absurdity  in  allowing^ 
them  capable  of  enjoying  a  freehold  interest ;  and  on  that 
account  the  law  doth  not  suppose  the  freehold  of  these  lands 
to  rest  in  the  lord,  in  whom  they  are  holden,  but  in  the  tenants 
themselves.  Your  lordships  will  find  in  the  case  of  Gale  r. 
Noble,  in  Carthew,  which  was  an  ejectment  brought  by  the 
lord,  against  a  tenant,  and  in  which  a  verdict  had  been  ob- 
tained at  Nisi  Prius  for  forfeiture  on  account  of  waste,  the  de- 
fendant and  all  the  tenants  having  always  supposed  it  to  be 
a  copyhold  estate,  though  the  words  were  according  to  the 
custom  of  the  manor,  the  verdict  passed  for  the  plaintiff; 
but  there  was  afterwards  a  trial  at  bar  in  9  William  III., 
and  then  their  lordships  determined,  that  as  the  lands  were  not 
held  at  the  will  of  the  lord,  they  were  not  copyhold,  but 
customary  freehold,  in  which  the  tenant  had  an  interest 
quasi  freehold,  and  not  at  the  will  of  the  lord.  Then 
there  was  the  case  of  Crowther  v.  Oldfield,  in  which,  as 
Salkeld  and  Lord  Raymond  say,  it  was  decided,  after  great 
discussion  and  consideration,  that  a  man  cannot  be  a  copy- 
holder who  holds  by  copy  according  to  the  custom,  unless  it 
be  also  ad  voluntatem  Domini.  Lord  Holt  says,  this  is  the 
great  difference  between  copyhold  and  customary  freehold ; 
the  former  comes  from  the  lord,  the  latter  from  the  surren- 
deror; and  in  1  Saunders,  348,  it  is  laid  down,  that  if  the 
words  "  ad  voluntatem  Domini "  be  omitted  in  pleading,  it  is 
fatal,  and  it  will  be  intended  an  estate  in  fee  at  common  law. 
Now  Lord  Coke,  in  his  Copyholder,  in  the  32nd  section, 
states  it  still  more  strongly,  that  they  have  a  frank  tenure. 
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and  that  the  frank  tenure^  where  it  is  not  at  the  will  of  the 
lord,  is  in  the  tenant,  and  not  in  the  lord.  I  might  refer  your 
lordships  to  Hussey  v.  Grills,  in  Ambler^  also  for  the  same 
purpose.  I  take  T6r  granted,  my  learned  friend,  in  answer  to 
this  will  say,  this  is  a  very  odd  kind  of  freehold,  when  it  is 
held  by  copy  of  court-roll ;  but  I  need  hardly  remind  your 
lordships  tfut  a  freehold  in  a  manor  may  be  held  by  copy : 
there  are  cases  of  that  kind  in  every  customary  manor  in 
which  they  are  so  held ;  but,  it  should  seem,  there  are  even 
freeholders,  and  not  customary  freeholders,  who  do  hold  by 
copy.  Lord  Coke  states  that  it  is  not  copyholders  alone  who 
bold  by  copy;  and  in  the  5th  Report,  86,  in  Ferryman's  case, 
there  is  the  case  of  Lidford  castle,  part  of  the  Duchy  of 
Cornwall,  where  the  freeholders  are  expressly  recited  as  hold- 
ing by  copy :  he  mentions  the  tenure  in  question,  where  the 
freeholders  have  their  estates  forfeitable,  as  if  it  were  common 
copyhold,  holden  by  copy  of  court-roll ;  but  where  they  were 
not  doing  common  services,  and  which  appear  to  be  a 
sort  of  fee-simple  on  condition.  But  then  say  my  learned 
friends,  this  cannot  be  freehold,  for  it  has  not  a  convey- 
ance, passing  a  freehold — freeholds  pass  by  feoffment  and 
livery  of  seisin.  Lord  Coke  expressly  says,  ''copyholds 
have  the  incident  of  passing  by  surrender ;  yet  so  forcible  is 
custom,  that  by  it  a  freehold  of  inheritance  may  also  pass  by 
surrender,  and  be  delivered  over  by  the  bailiff  to  the  feoffee, 
to  be  enrolled  in  the  Court,  or  the  like :"  and  in  the 
case  of  Hughes  v,  Harris,  it  is  said  to  be  held  by  the 
copy  of  court-roll,  as  in  the  case  in  question ;  but  that 
was  not  held  to  be  sufficient.  Then  say  my  learned  friends, 
there  are  pledges  to  repair  on  the  copy  of  the  court-roll;  how 
that  crept  in,  whether  as  a  part  of  the  same  usurpation  by 
which  much  of  their  proceedings  have  originated,  and  been  car- 
ried on,  or  not,  I  will  not  pretend  to  say,  nor  is  it  necessary : 
suffice  it  for  me  to  remind  you,  gentlemen,  that  it  is  not  in  die 
smallest  degree  inconsistent  with  a  freehold  interest,  in  point 
of  quantity  of  estate,  for  which  I  am  contending,  because, 
observe,  there  may  be  escheats  due  to  the  lord,  and  a  freehold 
may  escheat  as  well  as  a  copyhold ;  I  speak  in  regard  to.  the 
possibility  of  a  freehold  escheating,  either  for  want  of  heirs,  or 
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for  felony,  arid  the  lord  may  be  interested  in  securing  the  re- 
parations being  done,  in  order  that  when  a  tenement  does  fall 
to  him  by  escheat,  he  nmy  hare  it  as  it  bad  been  before 
granted.  This,  appears  to  me,  quite  snfBcierit,  to  show  a  reason 
why,  in  this  manor,  by  the  custom,  the  lord  may  so  have 
arranged  it  with  the  tenant,  as  to  maintain  a  security  against 
the  reparations  being  to  be  done,  when  the  escheat  took 
place ;  a  circumstance  which  would  have  made  that  escheat 
of  80  much  the  less  value  to  him.  Be  it  always  observed, 
that  though  a  great  deal  is  said  of  pledges  to  repair,  there  is 
no  one  instance  given  of  an  enforcement  of  reparations,  but, 
on  the  contrary,  the  instances  are  the  other  way ;  for  the  evi- 
dence of  my  learned  friends  on  the  other  side  made  it  clearly 
appear,  that  though  there  was  nominally  an  office  of  viewer 
of  reparations,  yet  he  never  did  any  thing.  Then  we  are 
told  there  is  a  rent :  permit  me  to  ask,  do  not  freeholders 
hold  by  rent  ?  Now  a  quit  rent  is  so  notoriously  an  incident 
to  a  freeholding  in  a  manor,  that  f  am  quite  satisfied  my 
learned  friend  could  not  have  reflected,  with  his  usual  discri- 
minatioD,  when  he  pretended  to  make  the  payment  of  rent 
any  indication,  whatever,  of  any  other  holding  than  a'freehold. 
Last  of  all,  my  friend  says,  there  is  a  heriot.  Hdriots  are 
very  commoa  in  copyholds,  but  not  inconsistent  with  a  free- 
hold. 

Bayley,  J. — ^There  is  no  doubt  there  may  be  heriots  in  the 
case  of  freehold. 

Mr,  Brougham. — ^Watkins,  in  his  book,  gives  an  instance 
in  which,  in  a  certain  manor,  the  freeholders  all  pay  heriots. 
The  sort  of  evidence  which  has  been  given  on  the  other  side 
appears  to  me  liable  to  two  observations.  Tn  the  first  place, 
a  vast  portion  of  it  proceeds  from  agents  of  the  Duke — ^re- 
ceivers of  the  Duchy — ^persons  in  their  employ,  who  had  ti^ 
ther  a  direct  interest,  or  the  fear  of  failing  with  the  Duke — 
who  had  a  direct  interest  in  enlaipiig  his  rights,  substantiat* 
ing  his  claims,  and  limiting  and  restricting  those  of  the  te- 
nants ;  and  it  is  rather  a  hard  thitig,  upon  persons,  to  be  bound, 
though  the  evidence  is  admissible,  by  such  things  as  the  en-* 
tries  which  the  lord's  steward  may  make  in  his  accotint:  it 
is  fstiher  hafd  that  my  learned  friend  shonld  say,  that  is 
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sufficient  evidence,  even  of  the  matter  of  which  it  purports  to 
be  proof,  not  only  of  the  receipt  of  money  by  hira,  but  thai 
he  received  that  money  in  a  particular  respect,  for  a  particular 
thing.  We  in  no  way  deny  that  the  Duke  has  a  right  to  tin> 
-^he  has  a  right  even  to  toll  of  tin  in  conventionary  tend* 
ments^  but  in  what  conventionary  tenements?  bounded  con^ 
yentionary  tenements !  wherever  there  is  a  tenement  under 
bounds,  such  as  Rowe's  Lamellyn,  not  Carthew's  Nansmellyn; 
for  we  submit  that  is  not  bounded ;  but  wherever  you 
find  a  tenement  bounded,  it  is  part  of  our  case  that 
the  dues  must  always  be  paid  to  somebody*  Where  '\% 
is  a  bounded  tenement,  half  the  dues  go  to  the  lord^ 
and  half  to  the  adventurers,  who  open  the  mine:  if  ia 
Duchy-land,  half  to  the  Duke  of  Cornwall ;  there  is  no 
doubt  that  he  has  a  right  to  the  toll  of  tin,  and  that  ex^ 
plains  his  having  taken  toll  of  tin  in  Mr.  Rowe's  Nans** 
meliyn,  and  it  explains  those  leases,  which  are  to  convey 
the  Duke's  toll  of  tin,  among  others,  on  bounded  estates.  But 
is  there  the  least  doubt,  that  besides  toll  of.  tin,  the  Duke  of 
Cornwall  has  a  right,  in  many  places,  to  metals  and  mine^ 
rals  ?  There  is  no  doubt  he  has  a  right  to  metals  and  mine-« 
rals,  tin,  copper,  lead,  and  all  otiier,  on  the  lord's  wastey 
where  he  is  lord  of  the  manor.  We  say,  that  the  Duke  had 
something  to  lease,  just  as  he  might  lease  the  toll  of  tinv  He 
might  lease  all  mines  and  minerals,  other  than  tin,  in  the 
wastes  of  the  manor,  in  the  lands  which  were  his  own  de^ 
mesne-Iands,  and  of  which  he  had  not  only  the  mineral  right; 
but  the  right  to  the  possession.  Those  leases  apply  to  minea 
and  -minerals,  to  be  found  in  the  wastes  of  the  manor,  the 
demesne-lands  which  the  Duke  had  never  granted  out,  aiid 
which  he  had,  both  as  lord  of  the  manor,  and  proprietor ;  and 
that  accounts  for  the  fines  paid  by  the  lessees.  (  The  learned 
gentleman  here  reviewed  the  leases  of  minerals,  which  had  been 
read  in  evidence j  and  contended  that  encroachments  by  the  lord, 
on  the  rights  of  the  tenants,  was  obvious  upon  the  face  oftl^em.) 
Now,  gentlemen,!  will  say  a  word  with  respect  to  the  sort 
of  evidence,  by  which  these  encroachments  are  attempted  tb 
be  set  -up :  the  Duke  gives,  by  his  stewards,  or  the  tollers 
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under  the  lessees,  such  as  Mr.  Stephen  Pearce  and  othen, 
evidence  of  taking  certain  dues  for  copper,  upon  diffefBntcon- 
rentionary  tenements ;  very  scanty  proof  as  you  may  recoUeot*-? 
very  vague,  and  lax,  and  scanty  proof  is  given  in  each  case  of 
their  taking  in  conventionary  land;  it  is  just  said  to  be 
Duchy.  The  witness  is  asked, "  was  it  Duchy  V  "  Yes,  it  was 
called  Duchy !''   Sometimes  they  proved  more :  but  not  satis- 
fied with  that,  which  would  be  sufficient  for  my  case,  when  a 
man  comes  and  sets  up  a  title  of  such  a  frightful  nature,  as 
that  now  attempted  to  be  maintained  before  you,  there  ought 
to  h6  nothi]>g  left  to  be  guessed  and  inferred — every  thing 
ought  to  be  made  as  clear  as  day-light — it  ought  not  to  be 
left  to  be  assumed,  because  it  is  called  Duchy,  that  therefore 
it  is  so ;  but  laying  nothing  about  that,  at  present,  I  shall 
shoWy  that  in  all  those  cases,  without  any  exception,  or  vdth 
the  exception,  at  most,  of  one,  the  most  trifling  imagiuaUe,  we 
completely  rebut  that  evidence  by  showing,  that  the  lands  in 
question  were  not  Duchy,  and  that  encroachments  took  place ; 
that  the  mines  were  either  on  the  waste,  or  on  the  edge 
of  the  waste.    Then  with  respect  to  the  sort  of  proof  pn>* 
duced,  chiefly  by  Mr.  Pearce,  that  has  been  of  this  descrip- 
tion— first,  we  will  speak  of  that,  which  is  the  manor  in  ques- 
tion, Tewington.    1  have  already  stated,   generally,  that 
Tewington  is  ancient  demesne,  which  only  one  or  two  of  the 
othess  are ;  and  I  ought  to  have  reminded  their  lordships^ 
that  Mr*  Justice  Blackstone's  statement,  and  that  of  Lord 
Coke's  also,  as  to  customary  freeholds,  is,  that  they  are 
chiefly  in  ancient  demesne.     Pearce  says,  Oewan  was  worked 
for  copper  ;  and  he  received  copper  from  it,  first  in  1806 :  he 
said,  **  I  received  only  one  year,  for  the  mine  did  not  suc-» 
ceed ;  was  that  enclosed  land  ?  yes,  it  was  Rashleigh's  land ;''  we 
have  proved  the  .very  reverse :  Rashleigh's,  it  might  be,  but'nofe 
enclosed  land ;  it  was  formerly  the  Foredown  of  St.  Austel  Moor. 
How  did  it  become  Rashleigh's  land  ?  was  it  his  own  conven- 
tionary tenement?  for  unless  it  was,  the  evidence  proves  no- 
tMng  at  all.  How  did  it  become  Rashleigh's  ?  By  a  lease  from 
the  Duchy,  which  -they  have  put  in  at  our  request)  of  the 
date  of  1702;  and  they  have  put  in,  also,  a  s^^t  dated  in  1798^ 
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which  proves,  that  this  Gewfta  copper  mine  was  held  in  con- 
vention :  so  that  they  are  proved  to  have  made  a  set^  or  their 
tenant  is  proved  to  have  done  so»  of  that  very  Gewan  copper 
mine,  in  which  they  describe  it  to  be  upcm  die  Foredown  of 
St.  Austel  Common ;  that  Rashleigh  worked  it  afterwards, 
there  is  no  doubt,  for  he  worked  it  under  his  lease  of  1792 
from  the  Duchy;  and  he  afterwards  added  the  mines  and 
minerals  to  his  lease  of  the  surface,  and  then  he  continued  to 
work  it.    Then  next  they  come  to  Wheal  Change.    '*  Oh !" 
says  Pearce, ''  that  mine  was  worked  as  far  back  as  1785,  and 
that  was  not  worked  like  the  Gewan,  merely  for  one  year ; 
but  it  worked  well  four  years,  from  1785  to  1789.     I  have 
received  as  much  as  40/.  or  50/.  from  that.     It  is  in  Cavath." 
Where  is  Cavath  ?     *'  Oh !  it  is  in  Tewington."    So  it  stood 
very  fair ;  but  it  appears,  that  instead  of  Cavath  being  in 
Tewington,  it  was  in  Treverhyn  Courtney,  which  is  not  an 
assessional  manor.    Lastly,  then  comes  Wheal  Neptune; 
and  that  is  really  a  very  singular  instance  of  adverse  posses- 
sion :  because,  in  order  to  prove  any  thing  that  could  be  ad-v 
verse,  it  must  be  with  the  knowledge  of  the  party,  who  has 
the  right  to   prevent  it.     Wheal  Neptune  is  a  mere  adit. 
Now  the  adit  was  horizontally  driven  from  the  sea-shore ;  it  en- 
tered the  ground  by  the  side  of  the  cliff,  and  then-  came  under 
Saule's  land,  or  is  supposed  to  have  done  so.     But  you  will 
not  forget  the  circumstances  of  Mr.  Sauie  being  a  minor,  and 
his  having  a  receiver  appointed,  to  take  care  of  his  affairs ; 
which  receiver  I  have  called  before  you,  in  the  person  of  Mr. 
Coode.the  elder;  and  Mr.  Coode  has  sworn,  that  he  knew  ' 
nothing  of  Wheal  Neptune  running  from  the  sea-coast :  so 
far,  it  appears,  it  was  unknown  to  all  parties,  except  the  per- 
sons making  it.    .These,  gentlenjen,  are  the  instances  sup- 
posed to  exist  in  Tewington  Manor.     I  ask,  whether,  if  there 
»  any  such  thing  as  common  justice,  due  to  an  individual 
standing  in  such  a  situation,  it  is  necessary  for  me  to  go  fur- 
ther? hut  I  will  go  further,  and  I  will  follow  my  learned 
friend  into  the  other  assession  manors. 

Mr.  Attorney-General, — There  was  evidence  given  by 
Higman,  of  a  shaft  sunk  in  this  very  mine,  of  Wheal  Neptune : 
fL  shaft  was  sunk  in  the  enclosure. 
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Mr.  Brougham. — He  drove  an  adit. 

(The  Lard  Chief-Jusilce  Tenterden  here  read  Higman's  eri- 
dence,  see  page  237  .> 

Baifley;3. — ^They  both  sunk  a  shaft,  and  drove  an  adit 
from  the  cliffl 

Mr.  Brougham. — Gentlemen,  you  may  take  it  so.  I  do 
not  think  it  alters  the  case.  I  say  Mr.  Saule  was  at  that 
time  a  young  man.  Mr.  Coode  was  the  receiver.  He  comes 
and  tells  you,  he  knew  nothing  whatever  of  the  encroachment ; 
then,  if  so,  there  is  an  end  of  the  whole  weight  and  materi- 
ality of  this,  even,  if  instead  of  one  single  shaft,  sunk  a  few 
years  ago,  there  had  been  many,  at  a  much  more  ancient  pe- 
riod. Gentlemen,  Mr.  Pearce  then  talked  about  the  Gramb-* 
ler;  and  then  he  afterwards  talked  about  Wheal  Charles^ 
I  multiply  by  two  on  this  occasion ;  for  it  turned  out,  when 
other  evidence  came  to  be  examined,  that  Grambler  is  Wheat 
Charles ;  and  the  same  as  to  Trenethick,  and  Prince  Royal, 
we  thought  there  were  two  mines;  but  afterwards  found 
they  were  the  same.  Trenethick  is  in  enclosed  ground,  take 
it  to  be  conventionary,  and  to  be  enclosed  ground.  A  person 
of  the  name  of  Teague  is  the  owner  of  the  ground  in  which 
it  is ;  and  he  is  the  adventurer  of  the  mine — observe  that ; 
and  after  betook  the  set,  he  bought  the  land ;  and  of  course, 
with  a  man  in  his  situation,  even  if  he  had  had  the  land  be^ 
fore,  upon  the  principle  I  have  already  stated  to  you,  you 
may  easily  understand  hdw  he  would  have  been  disposed  to 
take  the  set,  rather  than  have  fought  vnth  the  Duchy,  know*^ 
ing  they  made  these,  claims :  so  that  this  proves  nothing. 
First,  it  is  one  case  multiplied  into  two  \  and  then  if  I  re-^ 
duce  it.  to  one,  it  assists  my  cause  rather  than  injuring 
it ;  for  Teague  was  the  owner  of  the  land,  and  took  the  set 
for  the  sake  of  peace. 

JIfr.  Attorney-General. — ^There  is  no  evidence  of  Teague 
being  owner  of  the  land,  till  long  after  the  works  began. 

Mr.  Solicitor^GeneraL — ^Teague  was  not  the  owner  of  the 
property,  certainly,  until  after  the  works  began. 

Mr.  Brougham. — I  have  so  opened  it. 

Lord  Tenterden,  C.  J. — ^They  worked  under  his  Jand. 

Mr.  Brougham. — I  have  stated,  that  Teague  bought  th^ 
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land  after  he  took  the  set.  Then  comes  tlie  iron-mine  at 
Restormel ;  Lord  Mount  Edgecumbe  having  the  land,  as  lessee, 
under  the  Duchy,  of  that  land.  Sir  William  Lemon,  of  course, 
as  lessee,  under  the  Duchy,  of  minerals,  digs  mines  in  the 
Duchy-land,  under  this  estate.  Lord  Mount  Edgecumbe,  very 
likely,  did  not  dispute  it,  being  aware,  probably,  that  he  was 
lessee  under  the  Duchy,  only  of  the  surface.  Then  comes  Wheal 
Maudlin ;  it  is  said  more  than  1000/.  in  dues  were  paid  for 
that;  but  that  was  in  Sir  William  Lemon's  own  land;  be 
had  a  lease  of  all  minerals  in  the  Duchy-lands ;  and  was  he  very 
likely  to  have  objected  to  this  digging  under  his  land,  he 
having  both  titles  in  himself,  both  the  land  under  which  the 
mine  was,  and  the  lease  of  the  mines?  whether  that  lease  was 
worth  the  paper  it  was  written  upon,  or  not,  it  is  perfectly  cleai*. 
Sir  William  Lemon  never  could  have  objected  to  it,  being 
owner  of  the  estate  himself.  Then  there  is  the  Phoenix,  in 
Harrowbeer :  the  land  was  bought  by  Mr.  Williams,  before 
he  began  to  work,  of  Lord  Mount  Edgecumbe.  Then  comes  a 
mine,  in  Calstock,  called  Gunnis  Lake ;  it  is  admitted,  that  a 
great  part  of  this  Gunnis  Lake  is  in  the  waste.  Mr.  Williams 
was  the  lessee  of  the  Duchy,  and  Williams  and  Company  were 
adventurers  in  that  mine ;  a  person  was  called  before  you,  of 
the  name  of  Cocking,  an  adventurer,  with  them,  for  a  very 
small  portion,  120th  or  1 12th  part.  This  mine  was  worked  in 
the  land  of  a  person  of  the  name  of  Gill.  Williams,  one  of 
Cooking's  co-adventurers,  purchased  the  land  from  Gill; 
Cocking  had  nothing  to  do  with  that,  having  to  do  only  with 
a  portion  of  the  mine. 

Bayley,  J. — Why  did  they  purchase  the  land  ?  does  not 
he  give  any  reason  for  purchasing  the  land  ? 

Mr.  Brougham. — In  order  to  entitle  them  to  work  under 
it. 

Bayley,  J.^^In  order  to  put  down  the  shaft,  and  work  un« 
der  the  land. 

Mr.  Brougham. — ^That  gave  them  an  undisputed  right  to 
minerals.  It  gave  them  the  right  undoubtedly,  in  the  first 
place,  to  put  down  a  shaft ;  but  it  conveyed  a  large  and  in- 
disputable right  to  the  minerals.  The  same  witness  spoke  to 
a  person  of  the  name  of  Spettegue,  and  said  there  was.  no 
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working  till  the  land  was  bought  of  Spetteguo.  Now  all 
this  was  done  by  Williams,  one  of  the  Ducby*lessees.  Then 
a  person  of  the  name  of  Lamder  was  mentioned.  Williams 
tried  to  buy  that  land  in  1816. 

Bayley,  J. — Cocking  spoke  of  Oribble's  tenement. 
Mr.  Brougham* — ^Yes ;  I  have  a  note  of  that :  but  Lamder, 
in  1816,  took  the  land  under  which  theymeant  to  work.  The 
first  act  of  Williams  was,  to  do  all  he  could  to  purchase  that 
land,  before  he  began  to  work.  Now,  then,  I  beg  to  call  your 
attention  to  the  evidence  of  Philp. 

Bayley,  J. — I  think  that  same  evidence  proved  working  in 
the  Phcenix;  he  described  its  being  Duchy-land,  and  his 
paying  the  dues  to  the  Duchy. 

Lord  Tenterden,  C.  J. — '*  Williams  bought  the  land ;  he 
was  an  adventurer  and  purchaser ;  there  were  some  adventu- 
rers concerned  who  did  not  join  in  the  purchase  id  the  land; 
the  dues  were  paid  by  Mr.  Williams."  (See  Cocking' 9  evi* 
dence,  p.  251  •  J 

Mr.  Brougham. "^Ke  said,  they  must  pay  to  somebody ; 
if  the  Dukes,  they  must  pay  to  Uie  Duke;  and  if  not  the 
Duke's,  to  Lord  Mount  Edgecumbe. 

Lord  Tenterden,  C.  J. — He  says,  they  paid  them  to  Lord 
Mount  Edgecumbe  before  they  purchased. 
Mr.  Brougham. — He  explained  that. 
Lord  Tenterden,  C.  J. — He  said^  that  if  they  did   not 
pay  to  the  Duke's  lessees;  '^  they  cheated  them." 

Mr,  Brougham. — ^Then  comes  a  person  of  the  name  of 
John  Philp,  he  speaks  to  a  mine  at  Killibray ;  he  says,  the 
adventurera  came  upon  his  land;  he  instantly  discharged 
them ;  he  threw  in  the  stuff  as  often  as  they  dug  it  out« 
Now  this  is  what  my  learned  friend  calls  a  pure  and  .UAin- 
terrupted  possession :  he  threw  in  the  stuff  as  it  was  dug 
out ;  he  served  them  with  a  writ,  bringing  an  action  agiUnst 
them.  They  met,  and  disputed  about  it;  and  at  length 
came  t6  an  agreement  at  Launceston,  and  Hie  party,  who 
had  done  the  wrong,  the  lessee  of  the  Duchy,  who  had 
come  upon  the  land,  paid  the  attorney's  bill ;  and  paid  50/., 
over  and  above,  to  Mr.  Philp  to  be  off. 
Bayley,  J. — ^For  the  damage. 
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'  Mr.  Brougham. — Fifty  pounds,  for  the  land  they  had  da- 
maged. Then  another  instance  of  uninterrupted  possession  is 
that,  which  happened  upon  Miss  Smith's ;  a  shaft  was  dug 
upon  her  tenement,  or  an  adit  and  shafts.  Then  you  have 
had  a  party  here,  a  person  of  the  name  of  Netherell,  who  was 
one  of  the  miners  employed  by  the  Duchy-lessees^  under  Mr. 
Charles  Carpenter,  an  old  acquaintance,  who  I  have  the 
pleasure  to  see  sitting  beneath  their  lordships:  it  was  no 
sooner  found  they  had  dug  the  shaft  and  the  adit,  than  Ncn 
therell  was  very  much  astonished  to  find,  that  Miss  Smith,  in 
order  to  interrupt  their  proceedings,  instantly  filled  in  the 
shaft,  let  in  the  water,  and  drowned  their  tools  and  every 
thing  they  had  left  behind  them ;  whereupon  he  comes  to  Mr. 
Carpenter,  complaining  sadly,  that  he  had  had  his  plans 
frustrated,  and  his  tools  drowned.  Now,  gentlemen,  shall  I 
go  over  instances  of  enjoyment,  of  rights,  inconsistent  with  our 
having  nothing  beyond  a  mere  leasehold  estate?  or  if  they 
choose  not  to  call  it  a  copyhold,  but  artfully  and  fancifully  to 
denominate  it,  a  free  estate  of  a  particular  kind-^shall  I,  to 
show  that  we  have  an  estate  inconsistent  with  this,  remind 
you  of  the  taking  of  timber,  and  of  the  slate-quarrieis,  some  of 
which  were  worked  forty  years  ago,  and  some  of  which  were 
ancient  quarries?  If  it  is  meant  to  be  said,  that  they  were  quar- 
ries before  legal  memory,  and  therefore  we  took  them,  I  an- 
swer, some  of  them  were  first  broken  out,  only  seven  years  ago. 
But,  gentlemen,  I  feel  that  I  have  detained  you  too  long,  with 
these  observations,  upon  the  evidence  :  I  hav^only  to  remark 
to  you,  that  even  if  there  should  be  one,  or  two,  or  three  acts  of 
enjoyment  on  the  other  side,  inconsistent  with  the  right  we  claim 
for  the  plaintiff,  and  for  the  inhabitants  of  the  seventeen  manors, 
consisting  of  sixty  or  seventy  parishes,  the  population  of  which 
would  be  1000  or  2000  souls,  who  seek  to  have  the  enjoyment 
of  the  minerals,  as  well  as  of  the  surface — it  is  not  enough  for 
them,  in  answer  to  this,  to  bring  three  or  four  cases  in  the 
instance  of  mines,  where  the  tenants  knew  nothing  about  them, 
or  where  they  were  too  poor  to  fight  with  such  opponents, 
or  to  produce  evidence  of  payments  to  the  amount  of  30/*  or 
40/.  in  two,  three,  6r  four  years.    I  forgot,  indeed,  to  tell  you. 
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how  many  of  those  instances  were  in  1820,  22,  23,  and  one 
even  so  lat^  as  1826  or  1826 ;  the  description  of  those  I  have 
not  in  particular  commented  upon.  But  if  they  went  back,  as 
early  as  living  memory  can  reach,  which  they  have  not  done, 
and  if  they  carried  it  even  beyond  the  period  of  living  me^ 
inory,  and  had  proof  of  many,  many  more  than  they  have 
pretended  to  prove  in  this  case — I  ask  you,  and  it  is  the  last 
observation  I  shall  make,  before  closing  my  remarks  to  you, 
what  kind  of  evidence  must  you  have  to  satisfy  you,  from  ad-* 
verse  enjoyment,  that  those  have  been  instances,  often  re* 
peated  and  known  by  the  parties,  against  whom  they  are 
levelled?  What  number  of  instances,  and  of  what  consis* 
tency,  and  of  what  clearness  in  themselves,  must  you  have,  to 
persuade  you  to  give  a  verdict,  which,  whatever  my  learned 
friend  the  Attorney-General  may  to-day  say,  can  have  but 
one  meaning — namely,  that  these  men  have  no  property,  except 
a  leasehold,  defeasible  at  the  will  of  the  Duke  of  Cornwall  ? 
That  although,  to-day,  my  friends  come  forward  with  this 
claim,  candidly  saying,  they  will  for  the  present  go  no  fur- 
ther, that  admission,  of  theirs,  does  nothing  to  prevent  it,  at 
a  future  time.  But  your  verdict  will  do  every  thing  to  help 
them,  in  rendering  the  whole  consistent  with  their  own  argu- 
ment ;  an  argument  which  is  utterly  inconsistent,  in  every 
branch  of  it,  as  it  seeks  to  establish  that  the  Crown  has  a 
right  to  the  mines,  while  it  has  no  right  to  the  surface ;  but 
that  the  latter  is  vested  in  the  tenant,  holding,  not  according 
to  the  will  of  the  lord>  but  to  himself  and  his  heirs,  with  a 
perpetual  right  of  renewal,  according  to  the  custom  of  the 
manor. 
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SUMMING  UP. 

Lord  Tenterden,  C.  J. — Gentlemen  of  the  jury. — If  it  had 
appeared  to  me,  or  to  my  learned  brothers,  that  the  question 
in  this  cause — ^notwithstanding  the  great  length  of  discussion 
to  which  you  have  listened,  and  the  great  mass  of  evidence 
that  has  been  laid  before  you — involved  any  question  of  great 
doubt  or  difficulty,  so  as  to  require  from  me  a  lengthened 
detail  of  the  evidence,  or  of  observation — ^if  I  had  viewed  the 
case  in  that  light,  I  should  have  thought  it  due  to  justice,  to 
request,  that  you  should  be  in  attendance  here  again  to-mor- 
row morning,  being  conscious  that  I  have  not  bodily  strength 
at  this  time,  and  after  ^the  fatigue  I  have  endured,  to  go 
through  a  very  laborious  duty  ;  but  as  it  appears  to  me,  the 
question  is>  after  all^  reduced  to  a  very  narrow  compass,  and 
tiiat  the  legitimate  effect  of  all  the  evidence  may  be  submit- 
ted to  you  in  no  great  length  of  remark  or  observation,  I  have 
not  thought  it  right  to  request  you  to  attend  here  again.  I 
hope  justice  may  be  done,  to  those  concerned,  without  the 
necessity  for  a  further  adjournment.  The  question,  gentle- 
men, is,  whether  the  owner  of  a  tenement,  such  as  that  which 
belonged  to  Mr.  Rowe,  is  entitled  to  the  mineral  (the  copper) 
that  maybe  found  under  that  tenement,  or  whether  that  mine- 
ral belonged  to  the  Duke  of  Cornwall  ?  The  question  is  only 
as  to  the  property  in  the  mineral,  when  gotten  and  brought  to 
the  surface ;  there  is  no  question  here  as  to  the  right  to  enter 
upon  the  land,  to  dig  or  to  disturb  the  surface,  in  order  to  ob- 
tain it.  It  may  well  happen,  and  it  does  happen  in  many 
instances,  that  the  right  to  the  mineral  is  in  the  owner,  but 
that  he  cannot  come  upon  the  land  of  his  tenant,  and  sink  a 
shaft,  or  erect  any  other  work,  in  order  to  obtain  it,  without 
first  coming  to  an  agreement,  and  making  his  terms  with  the 
tenant.  There  are  some  cases  of  copyhold  tenure,  I  believe,  in 
the  north  of  England,  I  have  heard  of  them  there  more  than  in 
the  south,  of  mines  under  copyhold  tenements,  where  the  lord 
of  the  manor  is  entitled  to  the  mineral,  but  in  which  there  is 
no  custom  that -gives  him  the  right  to  enter  upon  the  laud  of 
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his  teaanty  to  search  for,  and  obtain,  that  mineral ;  and  where 
the  lord  has  a  right  to  the  mineral,  but  has  not,  by  custom,  a 
right  to  enter  upon  the  land  of  his  tenant,  he  cannot  do  that 
without  the  consent  of  his  tenant.  In  such  a  case,  the  mine- 
ral must  remain  ungotten,  until  that  consent  is  obtained ;  the 
copyholder  cannot  get  it,  because  he  has  no  right  to  it ;  the 
lord  cannot  get  it,  because  he  has  no  right  to  enter  upon  the 
land  of  his  tenant :  so  that  the  question  is  not,  whether  the 
Duke,  or  those  representing  him,  have  the  right  to  go  over  the 
land  and  to  do  damage  to  the  surface,  but  whether  the  property 
in  the  mineral  is  in  the  lord.  The  fact,  gentlemen,  which  I  have 
thus  early  taken  the  liberty  to  mention,  appears  to  me  to 
throw  out  of  the  case,  almost,  if  not  quite,  all  the  evidence 
offered  to  you,  in  the  course  of  the  inquiry,  on  behalf  of  the 
plaintiff,  to  prove  what  were  called  interruptions  in  the 
working  of  the  mines,  and  purchases  by  lessees ;  the  greater 
part  of  the  surface  was  in  possession  of  tenants,  and  means 
had  not  been  taken,  in  order  to  obtain  their  consent,  to 
enter  upon  the  land.  In  many  of  the  leases  granted  by  the 
Crown,  whether  in  all  I  will  not  say,  but  in  most  of  them, 
according  to  my  recollection  of  them,  it  is  specially  provided 
that  the  lessee  shall  not  enter  on  the  land  of  the  tenants  of  the 
Duke,  unless  there  be  an  agreement  with  them ;  but  such  a 
special  provision  was  quite  unnecessary :  for  if  a  question 
was  raised,  whether  the  lessee  had  a  right  to  go  upon  the 
land,  and  sink  a  shaft,  to  get  the  mineral,  it  is  clear  he  would 
have  no  such  right,  though  the  mine  under  that  land  might 
be  his  property.  Whatever,  therefore,  you  have  heard  of 
resistance  to  the  lessees,  and  to  the  arbitrary  working  by  the 
lessees,  coming  upon  the  land  to  sink  a  shaft  without  a  pre* 
vious  arrangement,  is  all  referable  to  the  right  the  tenant  had 
to  say,  you  shall  not  come  unless  you  purchase  the  right  to 
do  so ;  and  that  will,  in  some  instances,  lead  to  a  lessee  of 
mines  paying  a  very  high  price;  for  if  I  have  a  right  to  work 
a  copper  mine,  or  any  other  mine  which  is  valuable,  and  I  can- 
not get  at  it  unless  I  pass  through  some  man's  land  ;  I  may  be 
compelled  to  give  him,  probably,  a  great  deal  more  than  the 
value  of  his  land,  and  it  may  be  worth  my  while  to  do  sd. — 
That  appears  to  me  to  account  for  all  the  evidence  that  has 
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been  given^  as  to  the  interraptions  and  purchases,  and  to  take 
away  the  effect  of  the  argument,  so  eloquently  addressed  to 
you  by  the  learned  counsel,  on  this  subject.  Having  men- 
tioned to  you  what  the  real  question  is,  I  will  now  next  state 
to  you  in  what  point  of  view,  under  these  circumstances,  this 
question  is  presented  to  you, '  You  are  aware,  from  the  evi- 
dence which  has  been  laid  before  you,  that  there  is  in  these 
seventeen  manors,  which  have  been  called  assessional  ma- 
nors, certain  land  that  is  known  by  the  name  of  Duchy-land. 
That  there  is  also  in  them,  or  in  some  of  them,  certain  other 
land  known  by  the  name  of  fee-land,  which  is  land  held  in 
fee  by  the  owner  of  that  land.  Upon  the  land  held  in  fee, 
neither  the  Duke,  nor  any  other  person,  has  any  right  to  mi- 
nerals :  the  person  who  has  the  fee-simple  is  entitled  to  the 
minerals :  that  is  a  distinction  which  is  perfectly  well  known 
to  all  the  persons  who  have  been  called  before  you.  Now, 
that  being  the  case,  it  appears  by  the  evidence  that  some  time 
before  any  copper  was  raised  in  this  tenement,  which  was  pur- 
chased by  Mr.  Rowe,  and  of  which  he  was  the  equitable  owner, 
a  mine  had  been  in  work  successfully  in  Tewington,  called 
Great  Crinnis;  that,  about  the  time  of  this  purchase,  another 
mine,  called  the  East  Crinnis,  very  near  to  the  tenement  of  Mr. 
Rowe,  called  Lamellyn,  had  also  begun  to  be  worked,  and 
was  worked  successfully.  Mr.  Rowe  purchased  the  tene- 
ment of  Lamellyn,  the  working  on  which  has  occasioned  the 
present  action,  in  the  year  1814.  Now  what  was  his  opinion 
upon  the  subject,  as  to  who  was  entitled  to  the  mineral,  and 
what  was  the  opinion  of  the  man  who  sold  it  to  him,  whom 
you  have  had  as  a  witness  ?  What  did  Mr.  Pearce;  who 
sold  him  the  land,  and  who  says  he  sold  it  to  him  for  some 
few  hundred  pounds,  consider  himself  as  selling?  He  says, 
he  conceived  he  had  no  right  to  the  mineral  under  the  land, 
though  it  was,  at  that  time,  known  there  was  mineral.  One 
witness  proved  there  were  streamers  for  tin,  and  it  appears 
that  they  had  come  upon  thieit,  which  some  of  them  did  not 
know  to  be  copper,  but  supposed  to  be  mundick ;  but  which 
others  supposed  to  be  copper. .  Pearce  thought  he  was  selling 
the  surface,  and  not  the  mineral.  What  thought  Mr.  R^we 
himself?     You  have  had  the  evidence  of  his  conversation 
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with  the  witness  Phillips,  who  has  been  called  on  the  part 
of  the  defendants.    You  will  find  that^  in  speaking  to  him 
upon  the  subject  of  his  purchase,  he  anticipates  that  they 
will  come  upon  this  estate^  and  he  says,  he  hopes  they  will 
be  favourable  to  him,  and  so  on ;  adding,  "  for  I  can  derive 
no  benefit  from  that  mine."    TRat  is  the  opinion  expressed 
by  him,  if  you  take  the  testimony  of  that  man  to  be  true,  and 
no  imputation  is  cast  upon  him.     But  you  have  evidence  to 
that  effecty  not  in  words  only,  but  in  that  which  cannot 
deceive  you^  namely,  the  letter  of  Mr.  Rowe  himself.     I 
mentioned  to  you  that  Great  Crinnis  mine  had  been  in  work 
for  some  time,  and  you  have  two  letters,  written  by  him  to 
Mr.  Rashleigh,  in  th^  year  1812 ;  that  was  after  Mr.  Rash- 
leigh  had  purchased  this  manor  of  Tewington,  for'  in  this 
purchase  the  minerals  were  excepted,  and  was  about  two  years 
after  some  leases  had  been  granted  of  the  minerals  in  reversion 
to  Mr.  Rashleigh  and  Mr.  Carpenter.  I  do  not  see,  distinctly^ 
whether  Mr.  Rashleigh  was  in  possession  of  the  lease  of  this 
property  at  that  time ;  but  the  opinion  of  Mr.  Rowe,  as  to 
what  was  the  effect  of  a  copper-mine  in  the  Duchy-land, 
may,  I  think,  be  plainly  collected  from  these  letters.    The 
first  letter  is  not  so  intelligible  as  the  second.     But  what  can 
speak  more  plainly  the  opinion  of  the  man  in  the  second 
letter,  that  if  the  copper  was  in  the  Duchy-land,  the  right  to 
that  mineral  was  in  the  Duke,  and  not  in  the  owner  of  the 
soil;  however,  that  is  an  argument  applying  rather  to  the 
impression  of  the  plaintiff,  than  to  the  suloject  matter  of  the 
cause ;  but  it  is  an  argument  that  is  not  undeserving  of  your 
consideration,  because,  in  the  determination  of  any  discus- 
sion in  a  court,  it  is  always  worth  while  to  see  how  the 
question  has  arisen,  and  what  was  the  opinion  of  the  person 
who  agitates  that  question,  at  a  time  antecedent  to  that* at 
which  he  thought  fit  to  agitate  it ;  for  that  change  of  opinion 
throws  upon  him  the  burthen  of  showing,  that  some  new  in- 
formation has  reached  him,  which  has  corrected  his  error. 
We  have  learned,  from  the  evidence,  that  some  few  years 
after  these  letters  were  written,  he  engaged  a  person  of  the 
name  of  Barberry,  who  had  worked  in  the  East  Crinnis 
mine,  and  employed  him  to  sink  a  shaft  within  the  property 
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he  bad  purchased,  which  dipped  down  precisely  on  the  lode 
the  East  Crinnis  adventurers  were  workings  and  that  after- 
wards he  sunk  another  shaft,  which  is  the  subject  of  the 
present  inquiry. 

Gentlemen,  there  is  a  distinction,  as  it  appears,  well  known 
in  th^t  country,  between  Duchy-land  and  fee-land  ;  and|^ 
now  direct  your  attention  more  particularly  to  the  character 
of  that  land,  and  its  tenements^  which  is  known  by  the  name 
of  Duchy-land.  It  has  been  alledged  by  the  learned  counsel 
for  the  plaintiff,  on  behalf  of  his  cUent,  that  upon  the  evi- 
dence of  some  ancient  documents  which  have  been  laid  before 
the  Court,  of  the  time  of  King  Edward  L,  it  must  be  taken, 
that  land  which  was  afterwards  represented  as  Duchy-land, 
or  conventionary  land,  was^  antecedent  to  that  period,  land, 
held  in  fee-simple.  If  that  was  made  out»  there  would  be  an 
end  to  the  cause ;  but  what  is  the  sort  of  evidence  on  which 
that  ^proposition  is  endeavoured  to  be  established?  it  is  this, 
and  this  only — that  in  certain  accounts,  delivered  in,  in  the 
time  of  Edward  I.  and  Edward  II.,  one,  I  think,  by  the  Sheriff 
of  Cornwall,  and  others  by  persons  appointed  to  receive  the 
revenues  there,  and  which  they  delivered  in,  as  a  summary  only 
of  what  they  had  received,  and  not  a  detail  of  the  particular 
sums,  and  the  sources  from  which  those  particular  sums  were 
derived,  there  is  mentioned. the  receipt  of  a  sum  of  about  25/., 
which  was  a  sum  considerably  greater  than  the  rents  of 
assize,  of  those  acknowledged  to  be  lands  held  in  fee- 
simple,  ara  afterwards  found  to  yield  ;  and  in  as  much  as 
.those  persons  have  called  the  whole,  rents  of  assize,  you  are 
desired  to  infer  that  this  sum  must  have  included  the  rents 
of  assizei,  and  those  afterwards  held  by  convention.  Gentle- 
men,  as  to  any  weight  to  be  given  to  the  phrase  **  rent  of  as- 
size,^' by  persons  of  this  description,  we  find  one  in  which  they 
speak  of  ''  rent  of  assize  of  natives  of  stock:*'  you  did  not, 
very  probably,  know  till  you  came  here  what  natives  of  stock 
were.  Natives  of  stock  were  the  purest  and  most  absolute 
bondmen — they  were  entirely  subject  to  the  will  of  their  lord, 
and  were  subject  to  being  placed  in  any  tenement,  in  which 
he  might  think  fit  to  place  them ;  and  were  compellable  to  do, 
for  him,  any  work  he  might  call  upon  them  to  do ;  and  to  pay. 
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as  appears  here  in  this  evidence,  under  the  head  of  chevage, 
a  sort  of  capitation  tax,  if  they  were  allowed  to  be  employed 
elsewhere.    In  short,  tliey  were  as  much  his  absolute  slaves 
and  servants,  as  any  persons  now  are,  in  any  part  of  the 
world.     Happily,  in  this  country,  that  has  long  ceased ;  but  it 
is-v  absolutely  impossible,  that    payments  by  those  p^sons 
could  be  denominated  rents  of  assize,  in  legal  acceptation,  as 
we  must  now  understand  it.     It  is  obvious,  that  the  teim  was 
used  only  to  denominate  the  rents  that  were  payable,  giving 
one  sum  as  the  amount  of  them.     It  appears,  however,  by  an 
instrument  laid  before  you,  on  the  part  of  the  defendant,  whose 
evidence  was  first  given,  that  during  that  very  period,  to 
which  those  documents  t*eferred,  in  which  customary  and 
conventionary  tenements  are  mentioned,  one  is  a  receiver's 
account,  as  early  as  the  25th  of  Edward  I.,  to  which  I  will 
just  beg  leave  to  direct  your  attention.     There  are  very  few 
of  those  documents  with  which  I  shall  think  it  necessary  to 
trouble  you  :  but  the  few  I  may  trouble  you  with,  it  may  be 
proper  I  shall  explain  to  you,  in  order  that  you  may  under- 
stand the  effect  of  them,  as  some  of  them  are  obscure,  and  of 
course  they  cannot  be  expected  to  be  familiar  to  you.     Gentle- 
men, in  this  he  answers  for  the  25/.  for  what  are  called  **  rents 
of  assize"— in  this  he  appears  to  have  included  together, 
the  rents  of  those  persons  who  were  conventionary  tenants, 
and  those  of  the  description  which  I  before  mentioned. — 
(Tlie  learned  Judge  here  read  the  account,)  In  this  document, 
therefore,  which  is  of  an  earlier  date  than  those  laid  before 
you  on  behalf  of  the  plaintiff,  you  find  mention  made  of 
conventionary  tenants  and  land  let  on  convention.     The  next 
document,  in  which  you  find  these  mentioned,  is  the  Inquisi- 
tion taken  after  the  death  of  Earl  Edmund,  in  29  Edward 
I.,  a  date  antecedent  to   the  time  of  those  ministers  and 
sheriffs'  accounts,  in  which  the  rents  of  assize  are  mentioned 
all  together.     An  Inquisition  was  taken  at  that  time,  and  for 
some  centuries  afterwards,  on  the  death  of  any  person  who 
died  seized  of  considerable  property ;  and  it  is  desirable  you 
should   observe  the  description,  contained  in  this    docu- 
ment, of  the  manor  of  Tewington.     The  jurors  find,   with 
respect  to  the  manor  of  Tewington,  wheje  these  premises 
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are  situated,  among  other  things^  that  there  are  two  water- 
mills;  a  fishery^  that  is  worth  so  much,  that  the  fine  of  tin 
is  worth  by  the  year  6$. ;  and  *'  there  are  forty-eight  free 
tenants/'  &c.;  and  '*  there  are  there  forty-three  conventionary 
tenants/'  8cc.  This  is  in  the  time  of  Edward  I. ;  **  and  there 
are  eleven  villeins."  Now,  if  you  put  the  sums  mentioned  in 
this  document,  under  these  heads,  together,  and  4/.  for  another 
purpose,  they  will  not  quite  agree  with  the  rents  of  assize,  as 
stated  by  the  learned  counsel  for  the  plaintiff;  but  they 
prove  that  the  rent  of  assize  must  have  been  taken  into  ac- 
count, and  called  under  another  name.  It  very  often  happens, 
that  the  person  called  upon  to  account  will  not  have  received 
precisely  the  sum  ;  for  the  tenants  will  not  have  paid ;  one 
half-year  the  accountant  will  have  received  money  which 
became  due  in  the  previous  half-year.  In  this  Inquisition 
taken  after  the  death  of  Earl  Edmund,  mention  is  also  made 
of  the  fine  of  tin  in  Tewington,  as  being  worth  by  the  year 
6s.  In  some  of  the  later  documents,  fines  of  tin  of  free  and 
native  conventionaries  are  mentioned,  as  being  worth  205. 
Now,  in  order  that  I  may  dispose  of  that  part  of  the  case,  I 
will  make  some  few  observations  to  you,  that  I  may  not  break 
in  upon  what  I  may  have  to  say  on  other  subjects.  It  is  very 
diflSicult,  at  the  present  day,  to  understand  what  is  meant  by 
fine  of  tin,  it  appears  to  have  been  something  distinct  from 
toll ;  but  whatever  it  was,  it  ceased  some  hundreds  of  years 
before  the  date  at  which  we  are  now  assembled.  The  last 
document  in  which  the  fine  of  tin  is  mentioned,  as  being  pay- 
able by  conventionary  tenants,  and  which  either  mentions  it 
as  being  payable  by  them,  as  a  sum  fixed  and  certain,  or  in 
which  it  is  mentioned,  at  all,  as  being  payable  by  them,  is  in 
the  reign  of  King  Edward  III.  It  is  never  mentioned  after- 
wards as  a  sum  payable ;  and  there  is  not,  after  that,  any  one 
account,  of  any  minister  or  receiver,  which  fixes  the  payment 
of  fine  of  tin,  distinctly,  upon  conventionary  tenants.  There 
is  a  payment  of  205.  a  year  spoken  of,  which  perhaps  cannot 
be  well  accounted  for,  but  by  supposing  that  some  of  it  had 
been  received  from  this  class  of  tenants ;  but  it  was  never  re- 
ceived, under  that  name,  from  that  time,  and  has  certainly 
ceased  to  be  received  for  a  very  very  long  period.    Gentlemen, 
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the  next  document  in  point  of  antiquity,  that  was  put  in ^  was 
the  assession-roU  of  the  7th  year  of  the  reign  of  King  Ed- 
ward IIL  This  was  prior  to  the  constitution  of  the  Duchy, 
which  you  know  was  in  the  11th  year  of  the  same 
King;  and  by  this,  the  Duchy  of  Cornwall  was  vested 
in  the  brother  of  the  King ;  namely^  Prince  John,  whom  the 
King  had  created  Earl.  This  is  antecedent  to  the  constitu- 
tion of  the  Duchy;  if,  from  this,  we  learn  the  real  character 
of  conventionary  tenants,  of  whom  Mr.  Rowe  can  be  con- 
sidered as  one — if,  from  this,  we  learn  the  real  character  of 
those  tenants,  there  is  an  end  of  this  cause ;  for  they  are  te- 
nants only  from  seven  years  to  seven  years.  It  is  important, 
therefore,  that  I  should  direct  your  attention,  to  that  which  is 
here  stated.  It  appears  to  have  been  taken  under  commis- 
sion appointed  by  the  Prince,  who  had  named  several  com- 
missioners, and  is  in  the  same  form  which  was  used,  at  that 
period  of  time,  in  such  cases.  (The  learned  Judge  read  the 
commission.)  By  this  commission  the  King  directs  them  to 
assess  the  lands :  assession  means  a  renting  or  assessing  them ; 
and  the  commissioners  recite,  that  by  virtue  of  that  commis- 
sion, they  have  assessed  all  the  lands,  within  written,  for  seven 
years,  &c.,  except  the  lands  which  the  natives  held  in  villeinage 
as  of  stock,  those  they  do  not  let.  Now  we  do  not  find  in 
this,  nor  in  any  other  assession-roUs,  any  mention  made  of 
the  tenants  in  fee;  and  for  this  plain  reason^  that  they 
were  to  let  the  Duke's  lands,  and  had  nothing  to  do  with 
them,  for  they  would  hold  under  no  lease;  but  they  be- 
gin with  free  conventionaries ;  and  they  first  describe  a 
person  of  the  name  of  Nicholas  Wysa,  who  had  taken. 
It  goes  on,  then,  to  mention  the  other  tenants,  and  among 
others,  it  mentions  the  four  tenants  of  Nansmellyn.  This  is 
singular,  because  you  may  recollect  a  remark  was  made  to 
you,  by  the  learned  counsel  on  behalf  of  the  plaintiff,  that 
those  rents  of  those  conventionary  tenants  had  never  varied, 
and  it  is  the  character  of  rents  of  assize,  that  they  can  never 
vary.  Now,  you  will  find,  here,  instances  of  variation  of  rent 
in  different  places,  and  at  different  times  ;  but  that  which  is 
most  to  our  present  purpose  is,  that  you  will  find  an  instance 
of  a  change  of  rent  in  the  very  tenements  of  Nansmellyn,  one 
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of  which  is  the  subject  of  the  present  cau^ :  for  you  find  here 
Philip^  of  Nansmellyn^  hath  taken  his  premises,  ^'  rendering, 
therefore,  by  the  year  1  Is.  &c. ;  whereof  of  new  increase  25. 6{f.," 
that  is,  that  he  paid  Ws.^  being  2^.  Qd,  more  than  he  had  for* 
merly  paid  :  and  the  same  occurs  with  John,  of  Nansmellyn. 
Now  this  is  in  the  7th  King  Edward  III.  We  have  an  extent 
of  the  manor,  and  an  account  of  it,  taken  in  the  1st  of  King 
Edward  III.,  and  there  you  find  the  rest  of  those  four  tene- 
ments mentioned  at  8s&  6d. :  here  you  see  it  is  raised  to  lis.; 
and  in  all  the  documents,  subsequent  to  7th  Edward  III.,  it 
stands  at  11 5: :  here,  therefore,  you  see  before  the  creation  of 
the  Duchy,  there  is  a  change  of  the  rent  of  this  very  land  of 
Nansmellyn,  which  is  utterly  inconsistent  with  the  notion 
that  that  land  was  free.  There  is  mention  made  of  those 
which  were  not  let,  the  mill  in  Walian  and  others ;  and  you 
find  afterwards,  by  the  minister's  accounts,  that  they  were 
subsequently  let.  There  is  an  account  of  them  given  in  dif- 
ferent rolls,  in  which  you  find  mention,  that  some  were  not 
let,  but  which  appear  to  be  let  before  the  next  assession,  the 
minister's  accounts  having  the  rent  as  received.  I  have  told 
you  there  was  an  extent  of  the  manor>  in  the  first  year  of  the 
feign  of  King  Edward,  in  which  those  tenants  were  said 
to  hold  at  8«.  &d.  I  will,  now  direct  your  attention  to  what 
is  stated  in  that  document :  it  is  an  account  of  the  lands  in 
the  manor  of  Tewington.  It  begins,  first  of  alii  with  naming 
all  the  tenants  who  held  in  a  fee,  and  mentioning  the  rent  and 
fine  of  tin  paid  by  each :  and  then  those  are  summed  up  at 
the  end,  8/.  lOs.  ^d.^  together  with  145.  3|J.  fine  of  tin. — 
Then  you  have  the  free  conven^ionaries,  not  describing  the 
nature  of  their  tenure,  but  merely  naming  them ;  but  not  a 
word,  there^  about  fine  of  tin,  nor  for  what  holding,  but  merely 
describing  them  as  free  conventionaries — '^  John  de  Nansmellyn 
holds  half  an  acre  of  land,  and  renders  annually  8<.  6<2.'^ — In 
the  7th  Edward  III.  that  was  raised  to  1  h. — Philip,  of  the 
same,  85.  Qd. ;  Gregory,  of  the  same,  85.  Qd* ;  that  also  is 
afterwards  raised  to  1 15.  in  the  next  assession-roU :  there  is 
then  *'  Sum  of  conventions,  16/.  45.  0}<2.'*  Then  you  have 
natives,  who  are  said  to  hold  half  a  ferling  at  certain  rents. 
I  think  natives  of  stock,  and  the  other  natives,  are  not  here 
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distinguishedy  the  one  from  the  other.  In  the  early  assession- 
roll,  I  first  referred  to,  they  are  distinguished  ;  and  after  free 
conventionaries,  you  have  native  conventionaries,  who  are 
said  to  take  for  seven  years,  the  time  appointed  in  the  first, 
instance :  afterwards  natives  of  stock  are  menticmed,  and  they 
are  not  said  to  take,  for  no  bargain  is  made  with  them,  but 
they  are  only  said  to  hold.  Then,  gentlemen,  you  have  fol- 
lowed up,  in  a  regular  series,  with  some  interruptions,  as  you 
may  naturally  expect,  assessions  as  late  as  the  time  of  Queen 
Elizabeth :  and  it  appears  in  evidence,  that  there  have  been 
these  assession-rolls  down  to  the  present  time,  not  at  the 
regular  period  of  seven  years,  but  nearly  sO;  and  that  in 
every  one  of  those  documents  the  conventionary  tenant  is 
said  to  take  his  tenement,  in  free  convention,  for  seven  years 
from  Michaelmas.  In  many  of  those  assession-rolls  you  have 
the  commissions  annexed,  which  are  to  let  for  life,  lives,  or 
for  years.  I  believe  that  the  later  ones  enable  them  only  to 
let  for  seven  years.  If  you  look  at  the  evidence,  and  take 
that  part  of  it  only,  these  are  merely  tenants  for  seven  years, 
without  at  all  looking  at  that  part  of  the  evidence  of  renemng 
their  tenure.  If  they  were  merely  tenants  for  seven  years  at 
the  time  of  the  constitution  of  the  Duchy,  of  the  11th  of 
Edward  III.,  they  cannot  have  any  right  to  minerals.  They 
originally  had  no  right  to  them ;  and  if  such  was  their  true 
character  at  that  time,  nothing,  which  has  been  done  since, 
can  alter  the  nature  of  their  tenure,  or  can  alter  their  rights 
as  connected  with  their  tenure.  It  appears  to  me,  as  at  pre- 
sent advised,  that  the  effect  of  the  other  evidence,  which  has 
been  laid  before  you,  may  be  such,  as,  that  if  that  question^ 
should  ever  arise,  and  a  court  of  law  should  be  called  upon 
to  say,  what  is  the  right  of  these  tenants,  it  would  say, 
that  taking  the  whole  of  the  evidence  together,  although  they 
were  leaseholders  from  seven  yegrs  to  seven  years^  they  were 
bound,  at  the  end  of  every  seven  years,  to  come  and  acknow* 
ledge  their  tenure,  and  to  pay  acknowledgments  to  the  lord, 
and  to  pay  their  rents  and  fines  regularly ;  but  that  still 
they  have  superadded,  in  an  unusual  manner,  to  that  charac- 
ter of  tenants  from  seven  years  to  seven  years,  the  right  of 
having,  ajt  the  conclusion  of  the  seven  years,  their  tenements 
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regranied  to  theiufielves,  or  in  case  of  deaths  to  their  heirs, 
or  in  the  intervening  period  of  time,  to  any  person  they 
may  direct.  Looking  at  the  whole  of  the  evidence,  it  ap- 
pears to  mcy  that  that  is  the  fair  conclusion  to  be  drawn 
from  it — ^that  they  are  according  to  the  language  used  by 
themselves,  in  some  of  their  documents,  tenants  from  seven 
years  to  seven  years,  with  a  right  of  renewal — a  right  of 
descent  to  their  heir,  and  to  their  wife,  in  case  of  death.  If 
that  was  their  character,  they  cannot  be  entitled  to  minerals, 
for  the  minerals  can  belong,  only,  to  the  owner  of  the  soil ;  that 
right  is  not  in  a  person  having  a  lease  from  seven  years  to  seven 
years,  though  he  may  have  superadded,  in  a  very  unusual 
manner,  the  right  to  have,  at  the  conclusion  of  the  seven 
years,  his  tenement  regranted  to  him. 

It  is  very  difficult  to  say,  upon  the  evidence  now  before  us, 
when  the  period  began,  of  any  acts  done,  by  any  steward,  or 
deputy-steward,  or  receiver,  at  any  interval  between  the  holding 
the  regular  assession-courts ;  it  is  very  difficult,  upon  this 
evidence,  to  say,  not  only  when  any  such  acts  began,  but  how 
they  began :  the  earliest  document  that  we  have  before  us,  upon 
that  subject,  is  one  in  the  reign  of  King  Henry  VIIL,  a  time 
now  long  ago,  but  long  subsequent  to  the  period  of  Ed- 
ward III. — the  earliest  document  which  shows  any  thing 
at  any  intermediate  court,  or  by  any  intermediate  au- 
thority between  holding  the  assession-courts,  is  that  in  the 
reign  of  Henry  VIII. — that  has  been  followed  up  since  by  a 
great  many  other  documents,  by  which  it  appears,  now,  to  be; 
and  to  have  long  been,  an  established  custom — if  I  must 
not  use  that  word  in  its  legal  sense,  I  would  say — an  estab- 
lished usage,  in  all  those  manors,  to  allow  the  tenant,  in  the 
interval  between  the  seven  years,  if  he  has  occasion,  to  sell 
his  tenement^  and  thereupon  to  pass  it  away,  to  apply  to 
the  steward,  first  at  the  intervening  court,  and  afterwards  at 
the  lord's  regular  court.  According  to  the  evidence  of  Mr. 
Coode,  they  have  got  two  friends  of  the  parties  to  come 
.togethei*,  and  have  thus  been  allowed  to  convey  these  tene- 
ments for  money,  or  any  other  consideration ;  but  the  very 
form  in  which  that  is  done,  at  the  present  day,  is  an  acknow- 
ledgment that  the  lord  must  interpose  to  give  validity  to  that 
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grant;  without  which  it  cannot  be  transferred — for  the  form  is 
a  surrender  by  the  tenant  into  the  hands  of  the  lord,  in  order 
that  the  lord  may  grant  out  the  tenement  to  the  person 
seized,  as  is  done  in  the  case  of  copyhold ;  and  in  all  the 
documents,  more  especially  those  of  a  modem  date,  you  find 
it  mentioned,  as  a  part  of  the  document,  that  the  new  t^iant 
undertakes  that  he  will  keep  the  tenement  in  repair.  I  be- 
lieve no  instance  can  be  found,  in  which  a  tenant  in  fee,  or  a 
person  having  any  interest,  which  can  be  deemed  to  be  any 
thing  like  a  fee,  has  put  himself  under  an  obligation  to  the 
lord  to  keep  up  the  house  ;  that  may  be  for  the  purpose 
mentioned  by  Mr.  Brougham,  to  secure  to  the  lord  his  quit- 
rent,  but  I  know  of  no  instance  in  which  it  has  been  done. 

This,  gentlemen,  is  the  character  of  the  tenure :  it  ap- 
pears, if  you  are  to  take,  simply,  the  documents,  that,  in  the 
course  of  time,  the  practice  was  introduced  to  which  I  have 
referred.  It  is  very  difficult  to  say  where  it  began,  it  cannot 
have  begun  by  any  usurpation  of  the  Duke ;  it  may  have 
begun,  I  will  not  say  by  usurpation  of  the  tenants,  but  from  a 
desire,  on  their  part,  to  make  the  most  of  the  value  of  their 
estates ;  to  give  to  them  as  great  permanence  as  they 
could,  and  by  a  ready  acquiescence  on  the  part  of  the 
deputy-stewards,  residing  in  the  country,  rather  to  assist 
their  friends  and  their  neighbours  to  promote  their  in- 
terest, than  to  confine  themselves  strictly  to  their  duty. 
That  is  the  character  of  the  documents,  produced  on  the  part 
of  the  plaintiff*,  by  the  stewards  in  the  county,  which  you 
have  confirmed  by  a  survey  taken  under  the  Parliamen- 
tary commission  in  the  year  1660,  being  a  very  elaborate 
aurvey  of  the  whole  of  these  manors ;  it  begins  with  ^'  A 
survey  of  the  manor  of  Tewington,  8cc."  It  goes  on  to  men- 
tion, singly,  all  the  free  tenants ;  against  the  name  of  each  of 
these  tenants,  ypu  have  his  holding,  his  rent  per  annum,  and 
his  fine  of  tin  per  annum ;  that  is  applied  to  all  of  them.  The* 
amount  is  cast  up,  and  it  appears  that  the  sum  total  is  8/.  I3s.3d. 
Then  you  come  to  the  other  class,  the  conventionary  tenants, 
of  whom  Mr.  Howe  is  one ;  and  they  are  described.  Then 
it  goes  on  through  a  great  number  of  conventionary  tenants, 
flaying  in  the  margin  the  rent  paid  by  each  ;  but  no  mention 
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is  made  in  the  margin^  as  I  have  already  told  you,  after  about 
the  48th  Edward  III.,  of  any  fine  of  tin  as  paid  by  any  of 
them.  (The  learned  Judge  here  read  extracts  from  the  Sur*- 
vejft  particularly  the  entries  as  to  the  letting  of  quarries,  waste 
lands,  the  certificate  of  the  value  of  the  toll-tin,  and  the  cu9^ 
toms.)  Gentlemen,  some  observations  were  made  to  you  by 
the  learned  counsel  for  the  plaintiff,  upon  the  authenticity  of 
this  Survey.  I  can  only  say,  it  has  been  always  considered 
in  courts,  as  a  record  of  very  great  authenticity  ;  it  is  sup- 
posed to  have  been  taken  with  very  great  care  and  attention; 
and  the  object  of  taking  it,  in  this  instance  at  least,  whatever 
other  object  there  might  be,  was  to  enable  the  commonweafth, 
who  were  about  to  sell  these  honors,  to  know  what  sum 
they  should  charge  for  them  ;  and  to  acquaint  the  purchaser 
with  their  value,  that  he  might  know  what  sum  to  give. 
A  document  taken  under  such  sanction  as  this  is,  and  with 
such  views,  is  surely  entitled  to  great  weight.  There  you 
find  the  tenure  of  these  conventionary  tenants  described,  as 
being  to  them,  and  their  heirs,  in  free  convention,  from  seven 
years  to  seven  years.  Having  stated,  that  such  is  the  lan- 
guage of  the  parliamentary  commissioners,  what  is  the  lan- 
guage of  the  tenants  themselves?  You  have  a  memorial 
presented  in  the  year  1633  by  the  tenants  of  this  very  manor 
of  Tewington,  in  which  you  have  the  tenants  themselves  tell- 
ing you  what  their  right  is, — that  they  take  *^  their  customary 
tenures  to  them,  and  their  heirs,  from  seven  years  to  seven 
years;"  and  that  they  are  bound  to  go  to  their  lord's  court 
at  the  time ;  and  they  appear  to  have  presented  this  memo- 
rial under  eame  apprehension,  lest,  in  default  of  the  assession 
court  being  held  at  the  regular -period,  they  might  come  to 
some  injury  or  inconvenience ;  and  in  consequence  of  their 
being  apprehensive  of  that,  they  state  their  custom  to  be  so, 
and  they  pray  that  they  may  be  considered,  no  commissioners 
having  then  come,  as  having  tendered  themselves,  and  offered 
to  do  that,  which,  if  the  commissioners  had  come,  it  would 
have  been  their  duty  to  do  :  that  is,  to  new  take  their  tenures 
of  such  their  fknd*  Then,  gentlemen,  we  have  the  evidence 
from  one  of  the  witnesses  of  the  modern  practice,  in  this  re- 
spect.   The  assession  lands  are  granted ;  and  it  has  been  the 
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practice  to  summon  the  cuBtomary  tenants  to  attend  by 
themselves,  or  some  person  for  them.  The  free  tenants 
do  not  attend;  and  I  do  not  see  what  reason  they  should 
have  for  attending  the  Court,  they  would  have  nothing  to  do 
there. 

Mr.  Er$kine. — They  appear  in  some  of  the  assession-rolls ; 
they  are  mentioned  in  the  time  of  Henry  VI. 

Lord  Tenierden,  C.  J. — It  is  very  immaterial. 

Mr.  Erskine. — ^They  are  mentioned  in  some  of  them. 

Lord  Tenterden,  C.  J. — ^They  may  be ;  but  it  is  of  no  con- 
sequence. The  customary  tenants  come  and  pay  their  own 
acknowledgment ;  and  if  there  has  been  any  surrender  in 
the  mean  time,  the  new  tenant  comes  and  pays^  not  only  the 
old  acknowledgment,  but  the  new  one,  which  is  dispersed 
over  three  years ;  the  old  acknowledgment,  or  fine»  being  dis- 
persed over  six  years.  It  is  impossible,  after  this  evidence, 
to  say,  that  all  this,  which  passes  at  these  assession  courts,  is  a 
matter  transacted  behind  the  backs  of  the  tenants :  they  come 
and  state  in  their  memorials,  as  early  as  the  time  I  have  men- 
tionedi  in  the  time  of  Charles  I.,  the  situation  in  which  they 
stand ;  they  are  perfectly  cognizant,  first  and  last,  of  all  which 
is  doing:  very  little  evidence  of  knowledge,  in  respect  of 
what  is  done  in  the  interval,  is  brought  home  to  the  Crown,  and 
none  earlier  than  King  Henry  VIIL  Since  that  time,  it  is 
clearly  brought  home  to  the  knowledge  of  the  Crown,  for  the 
stewards  appear  to  have  sent  extracts  of  fines,  that  is,  sums 
received  for  fines  in  the  intervals ;  and  those  new  surrenders 
have  been  sent  up  to  the  (^cers  of  the  Duchy,  so  that  the 
officers  of  the  Duchy  have  had  notice  from  the  time  of  Henry- 
VIIL ;  but,  before  that  time,  they  appear,  so  far  as  we 
know,  to  have  been  left  in  the  dark :  when  they  were  in- 
formed, it  appears,  that  the  Crown  acquiesced  under  them, 
and  knowing  and  acquiescing  under  them,  I  have  no  diffi- 
culty in  saying,  as  at  present  advised,  however  difficult  it 
might  be  to  account  for  every  peculiarity  of  the  usage  whic)^ 
has  prevailed,  for  so  many  years,  in  these  assessional  majors, 
yet  that  that  usage  cannot  be  disturbed ;  but  that  those  tenants 
should  still  be  considered  to  be — that  which  they  have  called 
themselves  in  former  times — persons  holding  from  seven  years 
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to  seven  years,  with  a  right  to  a  renewal  at  the  end  of  the  seven 
years ;  and  any  tenant,  passing  away  his  tenement  in  the 
mean  time,  would  have  a  right,  if  he  should  wish  so  to  do, 
to  require  the  person,  to  whom  he  assigned  his  interest,  to  be 
admitted.  I  should  say,  upon  the  evidence,  that  right  would 
be  established  by  usage,  though  I  could  not'  tell  its  origin. 
I  do  not  see,  that  there  is  any  reason  to  apprehend,  that  the 
right  of  the  conventionary  tenants,  to  hold  to  them  and  their 
heirs,  will  be  ever  questioned ;  and  I  think  I  may  say,  with 
great  confidence,  if  it  is,  it  will  never  be  questioned  with 
effect,  but  that,  being  conventionary  tenants,  from  seven 
years  to  seven  years,  although  by  something,  which  has  grown 
up  ever  since  the  constitution  of  the  Duchy,  or,  if  you  please, 
before, — take  it  at  as  early  a  period  as  you  please, — they  have 
the  right  to  hold,  only,  from  seven  years  to  seven  years ;  and 
they  have  the  right  to  come  again,  at  the  end  of  seven  years, 
with  their  acknowledgment,  and  retake  their  estate.  Whether 
it  follows  *from  thence,  that  they  have  a  right  to  the  mine- 
rals, is  quite  another  question.  Gentlemen,  I  do  not  go  the 
length  of  saying,  that  if  a  clear,  distinct,  and  positive  usage 
were  proved  affirmatively,  on  behalf  of  those  tenants,  to  take 
the  minerals  under  their  tenements—-!  say,  1  do  not  go  the 
length  of  saying,  for  I  deem  it  unnecessary  to  go  into  that, 
that  SQoh  an  usage  may  not  be  found  to  be  valid  in  law ; 
but  this  I  say,  and  I  beheve  I  have  the  sanction  of  both  my 
learned  brodiers,  who  are  here,  and  I  have  the  sanction  of 
my  learned  brother  who  is  absent,  for  saying,  that  in  order  to 
entitle  a  tenant  of  this  very  peculiar  description  to  minerals, 
which  do  not  upon  any  reasonable  presumption  belong  to 
him^  the  burthen  is  cast  upon  him  to  prove,  that  he  has  a 
right  to  take  them;  and  unless  the  tenant  can  show  the 
right  to  be  in  him,  the  right  must  remain,  where  by  law  it 
wo^d  be  vested,  namely,  in  the  lord. 

Then^  supposing  you  take  this  to  be  an  estate  according 
to  the  highest  nature  in  which  the  plaintiff  has  contended 
for  it,  have  the  tenants  of  this  manor  shown  any  usage  to 
take  copper  under  this  land  ?  I  have  reviewed  the  evidence 
on  the  behalf  of  the  plaintiff;  I  did  so  yesterday  evening, 
and  have  done  so  again  this  morning.    Yesterday  evening  I 
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went  thrpugh  it  with  considerable  attention,  and  great  car^^ 
and  I  cannot  find,  on  the  evidence,  one  single  undisputed 
instance  of  the  profit  of  any  mineral  actually  received  by  any 
conventionary  tenant — ^not  of  tin>  of  course,  they  cannot  have 
that — that  depends  upon  the  custom  of  the  stannary — but  the 
soil  they  might  have ;  it  is,  however,  conceded,  and  if  it  were 
not,  it  was  clearly  proved,  that  where  tin  is  got  under  a  cus- 
tomary tenement,  which  is  bounded,  the  toll  of  the  tin 
is  in  all  cases  paid  to  the  Duke,  or  his  lessee — if  it  has 
not  been  bounded,  indeed,  the  tinners  have  no  right  to  go  and 
get  it — but  the  bounds  do  not  relieve  from  the  right  to  tolL 
As  to  copper,  I  have  mentioned,  there  was  clearly  very  con- 
siderable .  evidence  of  the  interruption  to  persons  coming  to 
sink  shafts,  and  carry  on  works  on  the  surface,  and  that,  in 
some  instances,  the  lessees  have  thought  it  worth  while  to 
pay  a  sum  of  money  for  the  right  to  enter  upon  the  land,  in 
order  that  they  might  get  the  mineral.  All  that  is  material, 
as  to  the  right  the  tenant  has  to  say  to  his  lord — ^the  mi- 
neral belongs  to  you,  but  you  shall  not  enter  to  take  it ;  but 
that  appears  to  me  to  be  the  extent  of  it. 

There  was  but  one  witness  called,  on  behalf  of  the  plaintiff/ 
who  spoke  in  words  to  the  payment  of  any  thing  in  the  shape 
of  dues,  or  toll,  to  the  owner  of  a  conventionary  tenement — that 
was  the  old  man,  Trevithen,  of  eighty,  who  said,  that  money 
was  paid,  and  that  he  saw  money  paid,  and  that  he  thought^ 
and  perhaps  thought  honestly,  that  it  was  paid  for  dues ; 
but  it  turned  out,  on  the  examination  of  that  witness,  that  a 
great  injury  was  done  to  the  surface,  and  therefore  the  pro- 
bability was,  that  the  money  was  paid,  not  for  the  toll  of 
copper,  but  for  the  injury  done  to  the  surface.  There  was 
an  attempt  made  to  show  a  payment  to  Pearce,  a  witness  on 
the  part  of  the  defendant,  who  spoke  to  the  receipt  of  toll  of 
copper  for  Sir  William  Lemon;  the  man  was  called,  and 
what  does  he  say  1  It  is  true  I  paid  such  a  sum  of  money, 
but  I  paid  that  for  the  damage  which  had  been  done,  and 
that  is  the  answer  to  the  whole  of  the  evidence.  Looking 
through  the  whole  of  this  evidence,  as  attentively  as  I  have 
been  able,  and,  I  hope,  as  impartially  as  it  wad  my  duty  as 
a  judge  to  do,  I  feel  myself  bound  to  tell  you,  that  it  is  my 
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opinion,  on  the  result  of  the  evidence — that,  supposing  there 
can  be  a  right  in  the  conventionary  tenant  of  this  descrip- 
tion by  usage,  and  it  is  by  usage  only,  in  point  of  law,  he 
can  have  it — ^that,  supposing  that  right  does  exist  by  usage,  ^ 
the  usage  must  be  proved  on  behalf  of  the  conventionary 
tenant,  and  the  plaintiff,  who  is  that  tenant,  has  wholly 
fsdled  in  proving  it.  You  have  had  numerous  instances  of 
leases,  granted  by  the  Duchy,  of  mines  of  copper.  It  is  but 
of  comparatively  modem  time  that  copper  has  been  known 
to  exist  there:  you  have  instances  of  sets  made  by  the 
les8ee8-*-you  have  some  instances,  even  from  the  witnesses 
who  have  been  called  on  behalf  of  the  plaintiff— from  a  wit- 
ness of  the  name  of  Cocking,  upon  whom  so  much  reliance  is 
had,  that  where  they  worked  on  the  land  of  a  conventionary 
tenant,  and  dug  for  copper,  they  paid  dues,  not  to  the  con- 
ventionary tenant,  but  to  the  lessees  of  the  Duke,  or  persons 
entitled  under  the  lease.  I  do  not  think  the  evidence  to  prove 
the  payment  to  the  lessees  of  the  Duke,  when  it  comes  to  be 
sifted,  is  in  every  case  applied  to  the  conventionary  tene- 
ments ;  but,  on  the  other  side,  there  is  nothing  to  meet  it ;  and 
it  is  incumbent  upon  the  plaintiff,  in  order  to  establish  his 
right,  to  prove  distinctly  by  evidence  that  that  right  was  in 
him :  the  mode  of  showing  that,  would  have  been  to  prove, 
that  there  were  other  persons  in  a  situation  similar  to  that  in 
which  the  Plaintiff  stood,  who  had  received.  Reliance  has  been 
placed  on  the  cutting  timber,  and  getting  of  slate  from  a  quarry. 
Gentlemen,  if  that  evidence  be  very  closely  sifted,  I  doubt 
whether  it  will  be  found  that  the  right  to  the  timber  or  slate- 
quarries  was  in  the  conventionaiy  tenants ;  but  it  does  not 
at  all  follow,  even  supposing  such  a  right'  to  be  in  the  conven- 
tionary tenants,  those  being  things  on  the  surface,  that  there 
is  therefore  aright  to  the  mines.  It  may  be  easily  conceived, 
where  this  property  is  at  a  great  distance  from  all  the  officers 
of  any  high  rank  or  station,  who  are  called  upon  to  watch  over 
the  interests  of  the  Duchy,  that  the  tenants  would  occasionally 
take  timber,  and  open  a  quarry,  and  get  slate  or  stone :  that 
would  go  on  gradually,  till  at  length  they  would  venture  to 
assert  that  they  had  a  right.  Reference  was  made,  upon  that 
subject,  to  some  answers  given  in  the  time  of  Queen  Elizabeth; 
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at  first  they  appeared  to  speak  very  faintly ;  they  thea  be* 
came  bolder  and  bolder  ;  but  whether  they  have  it  as  their 
right,  or  not,  is  a  perfectly  distinct  question.  Grentlemen, 
these  are  the  circumstances  of  the  case ;  you  will  consi- 
'der,  whether  the  view  which  is  taken,  by  my  learned  bror 
thers,  and  by  myself,  is,  in  your  opinion,  justified  by  the  fiu^ts, 
which  have  been  proved  before  you;  there  is  no  further  ob- 
servation I  think  it  material  to  make.  Should  there  be  any 
point  on  which  either  of  my  learned  brothers  may  consider 
farther  remark  to  be  requisite,  I  will  make  it;  for  that  is  one 
of  the  advantages  of  having  the  trial  in  this  mode,  where 
other  judges  preside. 

My  learned  brothers,  I  understand,  concur  in  the  same 
view  I  have  taken.  Gentlemen,  I  think  there  is  very  little 
doubt  as  to  the  facts  of  this  case:  you  will  decide,  upon  them, 
by  your  verdict ;  you  will  consider,  whether  you  see  any  rea- 
son to  take  a  difierent  view  of  this  subject  from  that,  I  have 
felt  it  my  duty  to  present  to  you. 

The  jury,  after  consulting  together  a  few  minutes,  found  a 
verdict  for  the  Defendant. 


The  Trial  commenced  on  the  19th,  and  continued  during 
the  20th,  21st,  22nd,  24th,  25th,  and  26th  days  of  November, 
1828 ;  the  verdict  being  given  on  the  evening  of  the  latter 
day.  The  action  of  Ejectment  brought  by  Mr.  Carthew 
against  the  defendant  Brenton,  was  entered  for  the  same  term ; 
but  the  Lord  Chief-Justice  intimated,  in  the  early  part  of  the 
above  Trial,  that  it  must  be  postponed  on  the  ground  of  pub- 
lic convenience. 
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APPENDIX 


EXTRACTS 

FROM 

DOMESDAY- BOOK* 

RELATIVE    TO 

CORNWALL. 


(D.)— *'  Here  are  recorded  the  land-owners  in  Cornwall. 

1.  King  William. 

2.  The  Bishop  of  Exeter. 

3.  The  Church  of  Taverstock. 

4.  The  Churches  of  other  Saints. 

5.  Earl  Moreton. 

6.  Judhel  de  Totness. 

7.  Gosceline. 

(1)— THE    KINGS  LAND. 

"  The  King  holds  Winton,  &c.  There  were  there  in  the  time  of 
King  Edward  15  hides.  The  land  is  60  carucates :  whereof  there  is 
in  demesne  one  hide  -,  and  there  are  two  plonghs,  and  the  villeins 
have  three  hides;  and  there  are  24  villeins  and  41  coliberti,t  ^nd 
33  bordars',  and  14  servi,  &c." 


*  *  * 


The  King  holds  Henlistone.  J  There  are  there  six  hides  and  an 
''  half,  whereof  two  hides  only  paid  tax  in  the  time  of  King  Edward. 
*'  The  land  is  40  carucates  :  whereof  there  is  in  demesne  one  hide  - 
"  and  there  are  there  3  carucates,  and  23  servi,  and  30  villeins   and 

*  From  the  records  In  the  Treasury  of  the  Courts  of  the  Receipt  of  Ex- 
chequer. 

t  HeUton. 

*  This  class  of  tenants  are  thus  mentioned  in  the  general  introduction 
to  Dome8day-Bool(,  lately  printed.— '*  The  name  of  the  coliberti  was  un- 
questionably derived  from  the  Roman  civil  law.  The  coliberti  are  de- 
scribed by  Lord  Colte  as  tenants  in  free  socage,  by  free  rent.  (Inst.  edit. 
1688,  lib.  i.  sect,  fol.66.)  Cowel  says,  they  were  certainly  a  middle  sort 
of  tenants,  between  servile  and  free,  or  such  as  held  their  freedom  of  tenure 
under  condition  of  such  works  and  services  ;  and  were,  therefore,  the  same* 
landholders  whom  we  meet  with  (in  after-times)  under  the  name  of  Con- 
ditionales.  (Law  Interpr.in  voce.  See  also  Kelham,  p.  1793.)  In  Du  Cange's 
Glossary,  the  tenure  of  the  coliberti  is  discussed  at  considerable  length."— 
(KenncttGloss.parAutiq.Morant's  Hist,  of  Essex,  vol.  i.  p.  37.) 
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*'  40  brewers,  and  20  bordars,  with  17  carucat^a.  There  arc  four 
"  acres  of  meadow  j  a  pasture  five  miles  in  length  and  three  miles 
"  in  breadth  -,  a  wood  one  mile  in  length  and  half  a  mile  in 
"  breadth  j  rendering  8/.  weighed  and  burnt. 

"  The  King  holds  Bewintone.*  There  are  there  three  hides ;  it 
"  paid  tax  for  one  hide  only  in  the  time  of  King  Edward.  The  land 
•'  is  20  carucates :  whereof  there  is  in  demesne  half  an  hide  j  and 
*'  there  are  there-  2  carucates,  and  9  servi,  and  16  villeins,  and 
"  40  bordars,  and  16  carucates.  There  are  there  two^acres  of  mea- 
dow J  a  pasture  three  miles  in  length  and  one  mile  in  breadth ;  a 
wood  half  a  mile  in  lengfli  and  three  furlongs  in  breadth  ;  r^nder- 

"  ing  1 00#.  weighed  and  burnt." 

*  *  «  *  *  « 

"  The  King  holds  Pennehel.t  There  are  there  two  hides  and  an 
"  half ;  it  paid  tax  for  one  hide  only.  The  land  is  30  carucates  : 
"  ivhereof  there  is  in  demesne  half  an  hide ;  and  there  are  there  2 
"  carucates,  and  10  servi,  and  24  villeins,  and  16  bordars,  with  20 
"  carucates.  There  are  there  1 1  acres  of  meadow  and  30  acres  of 
"  pasture,  and  13  acres  of  wood  -,  rendering  100*.  by  vreight. 

''Earl  Harold  held  these  12  lands  before-written  in  the  time  of 
''  King  Edward  and  Brictric." 

*  «  *  *  *  * 
(2)— THE  LAND  OF  EARL  MORETON. 

"  Rainald  holds  of  the  Earl  Trewelle,  &c." 

"  The  same  holds  of  the  Earl  Tremetone.     Brismar  held  it  in 

*  Tewingtoo.    * 

+  Penline. 

BajfUjf,  J.— How  many  are  there  held  in  ancient  demesne  ? 

Mr.  J/iitt^frorfA.— Three ;  Bewingtou,  Henlistone,  and  1  think  I  may  con- 
sider Pennehel  as  one. 

Mr.  J9rou/;Aam.— -Oh,  dear  I  no. 

Lord  Tenterden^  C.  J^— That  is  bis  opinion. 

Mr.  Brougham  (to  Mr.  lUingworth.)— Let  me  try  the  value  of  that.  You 
say  it  is  spelt  Pennehel  there :  do  not  you  know  there  is  the  manor  of 
Pennehel,  which  they  call  one  of  the  assessional  manors?  Penline. — Do 
not  you  know  there  is  a  manor  in  Cornwall  called  Pennehel  ?  Yes. — ^You 
are  of  opinion  that  this  Pennehel  is  the  manor  of  Penline?  Yes. — Is 
Bewington  there  described  as  a  manor  ?  It  is. 

lAtrd  Tenterden,  C.  J.  (to  Mr.  lUingwortb.)— It  is  not  called  a  manor : 
none  of  them  are  called  manors  ?  It  is  marked  in  capital  letters. — Is  that 
the  way  in  which  manors  are  marked  in  Domesday-Book?  Sometimes 
there  is  an  M  against  them,  and  sometimes  not. — ^Bnt  they  are  generally 
in  capital  letters  ?  Yes. — I  suppose  the  names  of  the  towns  are  also  in 
capital  letters?    Yes  ;  l-^oroughs  and  towns  always  are. 
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^'  the  time  of  King  Edward,  and  paid  tax  for  two  hides  and  an  half; 
'*  nevertheless  there  are  five  hides.  The  land  is  24  canicates.  In 
''  demesne  there  are  3  canicates,  and  50  servi,  and  20  villeins, 
'*  and  30  bordars,  with  7  canicates.  There  are  40  acres  of  pasture 
"  and  20  acres  of  wood ;  formerly  worth  I'o/.  now  worth  8/- 
^'  The  Earl  hath  a  castle  and  a  market  there,  rendering  3s. 

''  The  same  holds  of  the  Earl,  Calestock.  Asgar  held  it  in  the 
**  time  of  King  Edward,  and  paid  tax  for  one  hide ;  nevertheless  there 
**  are  two  hides  and  an  half.  The  land  is  12  canicates.  In  demesne 
there  are  2  caracates,  and  12  servi,  and  30  villeins,  and  30  bor- 
dars,  with  6  carucates.  There  are  30  acres  of  wood.  A  pasture 
three  miles  in  length  and  one  mile  in  breadth ;  formerly  worth 
6/.  now  worth  3/." 


« 
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(3)— CHARTER  OF 

15  HENRY  III.* 


(D.) — ^'  Henry  the  King,  &c.  greeting.  Know  ye  that  we  have 
^  given,  granted,  and  by  this  our  charter  have  confirmed,  to  our  dear 
**  brother  Richard,  Earl  of  Poicton  and  Cornwall,  the  whole  county 
*^  of  Cornwall,  with  the  stannary  of  Cornwall,  and  all  mines  and 
''  other  appurtenances  of  the  same  county,  and  of  the  stannary 
'^  aforesaid,  to  have  and  to  hold  of  us  and  of  our  heirs  to  the  same 
'^  Earl  and  his  heirs,  by  doing  therefore  to  us  and  to  our  heirs 

the  service  of  five  knights'-fees,  for  all  service  and  all  custom  and 

all  demands  :  wherefore  we  will,  &c.  that  the  same  Earl  and  bis 
^'  heirs  shall  have  and  to  bold  of  us  and  our  heirs'  the  aforesaid 
*'  county  of  Cornwall,  with  the  aforesaid  stannary,  and  all  mines 
*'  and  other  appurtenances  of  the  same  county,  without  any  rete- 
**  nement,  well  and  in  peace,  freely,  quietly,  and  entity,  as  is 
*'  aforesaid," 

These  being  witnesses  :  the  venerable  Father  P.  Bishop  of  Win- 
chester; H.  de  Burgo,  &c.  R.  Earl  of  Chester  and  Lincoln; 
W.  Earl  Warren  5  W.  de  Ferrars,  Earl  of  Derby  ;  W.  de  Fortibus, 


t< 


t< 


*  This  charter  is  among  the  records  of  the  Court  of  Chancery,  preierved 
in  the  Tower  of  London,  vis.  in  the  charter-roll  of  15  Henry  III.  M.  4. 
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Earl  of  Albemarle :  H.  de  Botum^  Earl  of  Hereford  ;  J.  d»  Lascy^ 
Constable  of  Chester ;  Peter  de  Malo  Lacu  5  Philip  de  Alberny  j 
W.  dc  Cantilupo ;  Ralph  Fitz  Nicholas  j  G.  de  Crawcumbe ;  W.  Bar- 
dulf/and  others.  Given  by  the  hand  o|  the  venerable  Father 
R.  Bishop  of  Chichester,  (kc.  at  Maud's  Castle,  the  10th  day  of 
August,  in  the  year,  &c.  the  fifteenth. 
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(4)_C0MMISSI0N  OF  INQUEST, 

2  EDWARD  I  * 

• 

(D.) — **  The  King  to  his  beloved  and  faithful  Richard  de  Fakeram 
and  Osbert  de  Bereford,  greeting.  Know  ye  that  we  have  assigned 
"  you  to  inquire,  by  the  oath  of  good  and  lawful  men  of  the  coun- 
ties of  Salop,  Stafford,  and  Chester,  by  whom,  &c.  of  whatsoever 
rights,  liberties,  and  other  things  concerning  us  and  our  estate, 
and  also  the  estates  of  the  commonalty  of  the  counties  aforesaid ; 
''  and  moreover  of  the  deeds  and  acts  of  all  sheriffs  and  bailiffs  whom- 
*'  soever  in  the  counties  aforesaid,  in  manner  as  in  the  articles 
*'  which  we  have  thereof  delivered  to  yon  is  more  fully  contained : 
"  and  therefore  we  command  you,  that  at  certain  days  and  places, 
'*'  which  you  shall  for  this  purpose  appoint,  yon  do  make  such  in* 
quisitions,  according  to  the  contents  of  the  articles  aforesaid ; 
and  the  same  distinctly  and  openly  made  under  your  seal,  and 
'*  the  seals  of  them  by  whom  the  same  shall  be  made,  yon  do  send  to 
*'  us  without  delay,  and  this  WTit.  Moreover,  we  have  commanded  our 
''  sheriffs  of  the  counties  aforesaid,  that  at  certain  days  and  places, 
which  you  shall  make  known  unto  them,  they  do  cause  to  come 
before  you  as  many  and  such  good  and  lawful  men  of  their  baili* 
''  wicks,  by  whom  the  truth  of  the  matter  in  the  premises  may  be 
*'  better  known  and  inquired.  In  witness,  &c..  witness  the  King, 
"  at  the  Tower  of  London,  the  11th- day  of  October. 

''  In  the  same  manner,  Bartholomew  le  Juvene  and  Roger  de 
''  (Jlienne  were  assigned  to  inquire,  &c.  in  the  counties  of  Somerset^ 
"  Dorset,  Devon,  and  Cornwall, 

''  T  low  many,  and  what  demesne  manors  the  King  hath  in  his 

• 

*  From  the  records  of  the  Court  of  Chancery  preserved  in  the  Tower. 
Pit  R.  2  Edw.  1. 
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*^  hand  in  each  county ;  to  wit>  as  well  of  ancient  demesnes  of  the 
"  Crown  as  of  escheats  and  perquisites. 

"  Also  what;  manors  were  wont  to  be  in  the  hands  of  the  Kings 
*'  predecessors  of  the  King,  and  who  now  hold  the  same  ;  and  by 
'^  what  warrant,  and  from  what  time,  and  by  whom,  and  how  they 
**  have  been  alienated." 

Also  of  fees  of  the  Lord  the  King,  and  of  his  tenants,  who  now 
hold  the  same  of  him  in  chief;  and  how  many  fees  every  of  them 
hold,  and  what  fees  used  to  be  holden  of  the  King  in  chief,  and  are 
now  holden  by  mesne 3  and  by  what  mesne,  and  from  what  time 
they  have  been  alienated,  how,  and  by  whom. 

Also  of  the  lands  of  tenants  of  the  ancient  demesne  of  the 
Crown,  as  well  free  sokemen  as  bondmen,  whether  by  bailiffs  or  by 
the  same  tenants  3  and  by  what  bailiffs,  and  by  what  tenants,  and 
by  whom  they  have  been  alienated,  how,  and  at  what  time. 

In  like  manner,  inqniry  is  to  be  made  of  the  farms  of  hundreds, 
wapentakes,  and  tythings  of  cities,  boroughs,  and  other  rents  what- 
soever^ and  from  what  time. 

Also  how  many  hundreds,  wapentakes  and  tythings  are  now  in 
the  hands  of  the  Lord  the  King ;  and  how  many,  and  wliat,  in  the 
hands  of  others  5  and  from  what  time,  and  by  what  warrant,  and 
how  much  each  hundred  is  worth  yearly. 

Of  the  suits,  ancient  customs,  services,  and  other  things  sub- 
tracted from  the  Lord  the  King  and  his  ancestors ;  who  have  sub* 
tracted  the  same ;  and  from  what  time ;  and  who  have  appro- 
priated to  themselves  such  like  suits,  customs,  services  and  other 
things  pertaining  and  accustomed  to  be  rendered  to  the  Lord  the 
King ;  and  from  what  time,  and  by  what  warrant. 

Also  what  others  claim  from  the  King  to  have  the  return,  or 
estreats  of  writs ;  and  who  hold  pleas  of  excessive  distress,  and 
who  claim  to  have  wreck  of  the  sea,  and  other  royal  liberties,  as 
gallows,  assize  of  bread  and  ale,  and  other  things  which  belong  to 
the  Crown ;  by  what  warrant,  and  from  what  time. 

Also  of  those  who  have  liberties  granted  to  them  by  the  kings  of 
England,  and  have  used  the  same  otherwise  than  they  ought  to  do ; 
how,  from  what  time,  and  in  what  manner. 

Also  of  liberties  granted  which  impede  common  justice,  and  sub- 
vert the  royal  power  3  and  by  whom  they  have  been  granted,  and 
from  what  time :  moreover,  who  have  newly-appropriated  to  themselves 
free  chases,  or  warrens,  without  warrant ;  and  likewise  who  have 
had  such  like  chases  and  warrens  from  of  old  time,  by  royal  grant, 
and  have  exceeded  tho  bounds  and  metes  thereof^  and  from  what  time. 
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Also  what  lords^  or  their  stewards  or  bailiffs  whosoever^  or  also 
what  miDisters  of  the  Lord  the  King,  have  oot  permitted  the  man- 
dates of  the  Lord  the  King  to  be  executed^  or  have  disdained  to 
execute  them^  or  have  in  anywise  prevented  them  to  be  executed 
from  the  time  of  the  constitutions  made  at  Marlborough,  in  the 
fifty-second  year  of  the  reign  of  the  Lord  the  King,  Henry,  father 
of  the  now  King. 

Also  of  all  purprestures  whatsoever  made  upon  the  King,  or  the 
royal  dignity,  by  whom  they  have  been  made,  how,  and  at  what  time. 

Of  knight8*-fees  of  whatsoever  fee,  and  of  lands  or  tenements  given 
or  sold  to  religious  persons  or  others,  to  the  prejudice  of  the  King, 
and  by  whom  and  from  what  time. 

Of  sheriffs  taking  gifts  in  order  that  they  should  consent  to  con- 
ceal felonies  committed  in  their  bailiwicks,  or  who  have  neglected 
to  attach  such  like  felons  by  whatsoever  favour  as  well  within  liber- 
ties as  without.  In  like  manner  of  clerks  and  their  bailiffs,  of  she- 
riffs, of  coroners,  and  their  clerks  and  bailiffs  whomsoever,  who 
have  so  done  in  the  time  of  the  Lord  King  Henry,  after  the  battle 
of  Evesham,  and  who  have  so  done  in  the  time  of  the  Lord  the 
now  King. 

Of  sheriffs  and  bailiffs  whomsoever  taking  gifts  for  removing 
recognizors  from  assizes  and  juries,  and  from  what  time. 

Also  of  sheriffs  and  other  bailiffs  whomsoever,  who  have  amerced 
those  who  were  summoned  to  inquests,  made  by  precept  of  the  Lord 
the  King  for  default,  when  by  the  same  summons  sufficient  persons 
came  to  make  such  inquest,  and  how  much  and  from  whom  they 
have  taken  for  the  cause  aforesaid,  and  at  what  time. 

Also  of  sheriffs  who  have  let  to  bailiffs,  extortioners  (oppressing 
the  people  beyond  measure),  hundreds,  wapentakes,  or  tythings  at 
high  farms,  in  order  that  they  might  so  raise  their  farms,  and  who 
such  bailiffs  may  be,  and  on  whom  such  damages  have  fallen,  and 
from  what  time. 

Also  inasmuch  as  sheriffs  ought  not  to  make  their  tour  but  twice 
in  a  year,  who  have  made  their  tour  oftener  in  the  year,  and  from 
what  time. 

Also  when  fines  for  redisseisin  or  purprestures,  made  by  land  or 
by  water,  for  concealment  of  treasure  and  other  such  like  things, 
belong  to  the  kings,  &c.  who  have  taken  such  fines,  and  of  whom, 
and  how  much. 

Also  who  by  authority  of  their  office  have  maliciously  troubled 
any  persons,  and  have  hereby  extorted  lands,  rents,  and  other  pay- 
ments, and  from  what  time. 
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Who  have  received  the  mandate  of  the  Lord  the  King  that  they 
should  pay  his  debts^  and  have  received  any  portion  from  creditors 
that  they  might  pay  them  the  remainder^  and  have  nevertheless 
caused  the  whole  to  be  allowed  to  them  at  the  Exchequer^  or  else- 
where^ and  from  what  time. 

Who  have  received  the  debts  or  parts  of  the  debts  of  the  King, 
and  have  not  acquitted  those  debtors  as  well  in  the  time  of  the  Lord 
King  Henry,  as  in  the  time  of  the  Lord  the  now  King. 

Also  who  have  summoned  any  that  they  should  become  knights^ 
and  have  received  rewards  of  them  for  having  respite^  and  how  much^ 
and  at  what  time* 

And  if  any  peers  or  others^  without  the  command  of  the  King, 
have  distrained  any  to  take  up  arms^  and  at  what  time. 

Also  if  any  sheriffs  or  bailiffs  of  any  liberty  have  not  duly  sum- 
moned according  to  the  form  of  the  writ  of  the  Lord  the  King,  x>v 
have  otherwise  fraudulently  or  insufficiently  executed  the  King's 
mandates  by  entreaty,  bribe,  or  favour,  and  at  what  time. 

Also  of  those  who  have  approvers  imprisoned,  and  have  caused 
them  to  appeal,  faithful  and  innocent  persons,  for  the  sake  of  gain, 
and  whensoever  they  have  prevented  them  appealing,  the  guilty,  and 
from  what  time. 

Also  who  have  had  felons  imprisoned,  and  for  money  have  suffered 
them  to  depart  and  escape  from  prison  free  and  with  impunity,  and 
who  have  extorted  money  for  releasing  prisoners  by  surety  when 
they  were  bailable,  from  what  time ;  and  who  have  received  gifts 
or  gain  for  exercising  or  not  exercising  or  executing  their  offices,  or 
hath  otherwise  executed  the  same,  or  hath  exceeded  the  limits  of 
the  King's  mandate  otherwise  than  pertained  to  his  office,  and  at 
what  time.  And  let  all  these  things  be  inquired  as  well  of  sheriffs, 
coroners,  their  clerks  and  plaintiffs  whomsoever,  as  of  lords  and 
bailiffs  of  liberties  whatsoever. 

Also  what  sheriffs  or  wardens  of  castles,  ms^nors  of  the  Lord  the 
King  whatsoever  j  and  also  what  viewers  of  such  like  works  where* 
soever  done  by  command  of  the  King,  hare  accounted  more  therein 
thm  they  have  reasonably  laid  out,  and  have  hereupon  procured 
false  allowances  to  be  made  to  them  ;  and  likewise  who  retained  or 
removed  stone,  timber,  or  other  materials  bought  or  provided  for 
such  like  works  for  their  own  use,  and  what  and  how  great  loss  the 
Lord  the  King  hath  thereby  sustained,  and  at  what  time. 

Of  the  escheators  and  subescheators  committing  waste  or  spoil  in 
the  woods,  parks,  vivaries,  and  warrens,  in  seizen  of  the  Lord  the 
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King  within  wardship  committed  to  them  by  the  Lord  the  King, 
who  and  of  whom,  and  hoif  and  at  what  time. 

Also  of  those  who  by  reason  of  sitch  like  seizen  shall  have  nnjnstly 
taken  the  goods  of  deceased  persons  or  their  heir?  into  the  hands  of 
the  Lord  the  King  until  they  should  be  redeemed  from  the  same, 
and  what  and  how  much  they  have  so  taken  for  such  redemption, 
and  what  part  thereof  they  have  retained  to  their  own  proper  use, 
and  at  what  time. 

Al8»  of  those  who  have  taken  gifts  from  any  persons  whomsoever 
for  exercising  or  not  exercising  their  office,  and  at  what  time. 

Also  of  those  who  have  insufficiently  extended  the  lands  of  a|iy 
one  in  favour  of  the  same,  or  of  any  other  in  the  custody  of  those 
lands,  and  wliich  ought  to  have  been  given,  sold,  or  granted,  in  de» 
ceit  of  the  Lord  the  King,  and  where  and  how,  and  if  they  shall  have 
taken  any  thing  for  the  same,  and  how  much,  and  at  what  time. 

EXTRACT  FROM  THE  RETURNS  TO  THE 

ABOVE  COMMISSION* 

Extracts  of  inquisitions  made  by  command  of  the  Lord  the 
King,  in  the  counties  of  Lincoln,  Oxford,  Berks,  Bucks^  Bed- 
ford, Cambridge,  Huntingdon,  Devon,  Cornwall,  of  the  rights 
and  liberties  of  the  Lord  the  King,  subtracted,  and  excesses 
of  sheriffs,  coroners,  escheators,and  other  bailiffs  of  the  Lord 
the  King,  and  of  the  bailiffs  of  whomsoever  others  in  any- 
wise concerning  the  Lord  the  King,  in  the  fourth  year  of  the 
reign  of  King  Edward,  son  of  King  Henry. t 

TRYGERSHIRE  FOR  THE  KING. 

\Vhat  manors  used  to  be  used  in  the  hands  of  the  King,  &c. 

They  say  that  King  Henry,  father  of  the  now  King,  held  the  cas- 
tle of  Downheved  with  the  appurtenances,  and  all  the  county  of 
Cornwall,  as  well  in  fee  as  in  demesne}  and  the  same  King  Henry 
gave  the  same  castle  with  the  appurtenances,  with  the  said  county, 
to  Richard,  King  of  Germany,  his  brother;  how  and  in  what  manner 
they  know  not ;  at  what  time,  they  say  in  the  tenth  year  of  the  reign 

*  From  the  records  in  the  Treasury  of  the  Court  of  the  Receipt  of  the 
Exchequer. 

t  Mr.  iningworlh  explained  to  the  Court  Ihat  the  object  of  making  these 
returns  was  to  clieck  the  usurpations  in  the  reign  of  Kdward  1. 


ROWE  V,  BRENTON.  D 

of  King  Henry^  father  of  the  now  Lord  the  Kiog,  as  they  believe.— ^ 
Also^  they  say,  that  the  manor  of  Bliston  was  a  manor  of  the  crown, 
and  the  Lord  King  Henry,  father  of  the  Lord  the  now  King,  gave* 
the  said  manor  to  Richard  his  brother  5  and  the  said  Richard  gave 
the  said  manor  to  Ralph  de  Tony,  and  his  heirs,  to  be  holden  of  the 
said  Earl  in  chief ;  and  William  de  Saint  Omer  now  holds  the  said 
■manor  with  Petronilla  his  wife,  who  was  the  wife  of  the  aforesaid 
Ralph  in  the  name  of  dower  5  by  what  service  it  is  holden  of  the  Earl 
they  know  not,  of  the  time  of  the  alienation  from  the  Crown,  they 
say  at  the  time  aforesaid  ;  and  the  said  manor  is  worth  yearly  10/. — 
Also,  they  say,*that  Robert  de  Cardinan  held  of  King  Menry,  father 
of  the  now  King  in  chief,  two  baronies,  to  wit,  seventy-one  knights'- 
fees ',  and  the  said  King  Henry  gave  the  service  of  the  said  Robert 
to  the  said  Richard  his  brother  in  like  manner  with  the  county,  to 
wit  the  baronies  of  Cardinan  and  of  Bodardel,  out  of  which  baronies 
the  manor  of  Triviset  is  in  the  hands  of  Stephen  Heyn  by  gift  of 
Isolda  de  Cardinan,  daughter  and  heir  of  Andrew  de  Cardinan,  son 
and  heir  of  Robert  de  Cardinan,  to  be  holden  in  chief  of  the  Earl  of 
Cornwall,  by  what  service  they  know  not,  and  it  is  worth  yearly 
15/. — ^Also,  they  say,  that  the  manor  of  Lanhohovan  was  a  manor  of 
the  demesne  of  the  Crown,  and  King  Henry,  father  of  King  John, 
gave  the  said  manor  to  Simon  le  Botiler,  by  the  service  of  half  a 
knights'-fee,  and  that  King  Henry,  father  of  the  Lord  the  now  King, 
gave  the  servioe  of  the  said  manor  to  the  said  Richard  his  brother 
in  like  manner  with  the  county,  and  now  the  Earl  of  Cornwall  holds 
the  said  manor  by  reason  of  the  wardship  of  Lawrence,  the  heir  of 
Roger  de  Pencet,  and  the  manor  is  worth  yearly  12/. 

(D.) — *'  Also,  they  say,  that  the  manor  of  Penmayn  was  an  es- 
"  cheat  of  King  Henry,  father  of  the  now  King,  by  reason  of  the 
"  Normans  ;  and  the  said  King  Henry  gave  the  said  manor  to  the  said 
*'  Richard  his  brother,  which  manor  Edmund,  Earl  of  Cornwall,  now 
'*  holds  in  his  demesne  from  the  time  of  the  alienation  from  the 
''  Crown,  at  the  time  when  the  county,  &C.5  and  it  is  worth  yearly  40«/* 

Concerning  the  Farms  of  Hundreds,  &c. 
They  say  that  the  hundred  of  Trigershire,  when  it  was  in  the 
hands  of  the  Lord  the  King,  was  worth  yearly  8/.,  now  it  is  in  the 
hands  of  the  Earl^  and  was  worth  for  the  year  last  past,  by  the 
extortions  and  malice  of  the  bailifis^  40/.,  whereby  the  country  is 
utterly  ruined. 
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Concerning  Liberties  granted^  &c.  • 
They  say  that  the  county  of  Comn^all  used  to  choose  the  sheriff 
of  the  coanty  by  gift  of  John>  King  of  England^  and  by  the  charter 
of  the  same,  and  by  the  confirmation  of  Richard^  Earl  of  Cornwall ; 
and  the  same  Earl  Richard  took  away  the  same  liberty  from  the 
said  connty,  and  Edmund^  the  son  of  the  same  Richard^  deforced 
them  of  the  same.  Also,  they  say,  that  no  one  hath  the  return  or. 
estreat  of  writs  except  the  King^  the  pleas  of  excessive  distress  to 
be  pleaded  in  the  county  before  the  sheriff;  and  the  prior  of  Bodmin 
holds  plea  of  excessive  distress,  and  hath  a  gallows,  and  assize  of 
bread  and  ale  in  the  town  of  Bodmin,  from  what  time,  and  by  what 
warrant,  they  know  not. 

THE    HUNDRED  OF   PENWED. 

Also  what  Manors  used  to  be,  &c. 
They  say  that  the  manor  of  Alwarton  was  in  the  hands  of  King 
Henry,  father  of  the  Lord  the  now  King,  as  his  ancient  demesne, 
and  he  gave  the  same  manor  to  Richard,  Earl  of  Cornwall,  his 
brother,  and  the  said  Earl  Richard  gave  the  said  manor  to  Henry  le 
Tyes,  father  of  Henry  le  Tyes,  who  now  holds  the  same  manor. 

Concerning  those  who  claim,  &c. 
They  say  that  John  Dalet  and  the  prior  of  Saint  Nicholas^  lords 
of  Suley,  take  wreck  of  the  sea,,  in  those  islands,  but  they  know 
not  by  what  warrant.    And  the  ancestors  of  the  aforesaid  John,  and 
the  prior,  have  done  so  from*  time  whereof  memory  is  not. 

Concerning  Sheriffs  and  other  Bailiffs,  &c. 
They  say  that  John  de  Bodwyt   gave  to  John  de  Lung,  the 
sheriffs  clerk,  2s.  for  removing  him,  and  substituting  another  in  his 
place. 

Who  gifts,  or  lucre,  &c. 

They  say  that  John  de  Beaupre,  whilst  he  was  sheriff,  after  the 

last  iter  of  the  justices  in  Cornwall,  took  and  carried  away  four 

hogsheads  of  wine  in  the  storehouse  of  Duthens,  arising  from  wreck 

of  the  sea  of  the  Lord  the  King,  and  in  the  storehouse  of  Dugnall, 

other and  in  the  storehouse  of 

Coverton  two  hogsheads  of  wine,  and  disposed  thereof  at  his  plea- 
sure i  one  whereof  was  valued  by  the  coroner,  and  delivered  to  the 
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said  storehouse^  to  be  thereupon  answered  for  before  the  justices. 
Also,  they  say,  that  the  coroner  valued  six  hogsheads  of  wine  of  the 
goods  of  an  unknown  felon,  who  abjured  the*  realm  of  England,  who 
went  to  the  storehouse  of  Coverton,  and  After  pondering  about  his 
so  going,  h.e  departed  before  he  could  be  attached,  and  the  said 
coroner  delivered  the  said  wine  into  the  said  storehouse,  to  be  an- 
swered for  before  the  justices  $  and  afterwards  came  the  said  John 
de  Beaupre,  and  took  the  said  wine  from  the  said  storehouse,  and 
disposed  thereof  at  his  pleasure.  Also,  they  say,  that  Elias  de 
Bray,  late  havener  of  Cornwall,  took  from  wreck  of  the  sea,  in  the 
storehouses  of  the  marshal  of  Alverston,  to  his  own  use,  two  thou- 
sand herrings,  of  the  value  of  3s.,  before  they  were  valued  by  the 
coroners  of  the  Lord  the  King.     Also,  the  said  Elias  took  out  of 

the  storehouse  of  the  aforesaid  marshal,  ope  thousand 

valued  by  the  coroners  at  eighteen  pence,  and  disposed 

thereof  at  his  pleasure,  after  they  were  valued  by  the  coroners,  and 
delivered  to  the  said  storehouse. 

''  THE  HUNDRED  OF  ESTWENELES. 

*'  A  Jury  of  that  Hundred. 
(P.) — "  Say,  that  the  Lord  King  Henry,  father  of  the  Lord  the 
now  King,  gave  Climeslonde  to  his   brother  Richard,  to  wit, 
11/.  of  yearly  rent,  and  the  manor  of  Rillaton,  to  wit,  73s,  of 

"  yearly  rent,  with  all  the  service  of  the  Earl  of  Cornwall,  in  the 

**  15th  year  of  the  same  King  Henry." 

Also,  they  say,  that  the  same  King  Henry  gave  the  service  of 

Reginald  de  Valletort  to  the  same  Earl  Richard,  when  he  gave  to 

him  the  service  of  the  Earl  of  Cornwall. 

(P.) — *'  Also,  they  say,  that  Roger  de  Valletort  gave  to  Earl 
Richard  the  castle  of  Trematon,  with  the  services  and  fees,  and 
with  the  service  of  water  of  Tamer,  to  wit,  one  fee  and  an  half  to  be 
holden  in  chief  of  the  King  of  Englpd.     Also,  the  same  Roger 

**  gave  to  the  same  Richard,  Earl  of  Cornwall,  the  manor  of  Trema- 
ton, to  wit,  10/.  of  yearly  rent,  and  the  town  of  Esse,  to  wit,  10/. 
of  yearly  rent,  with  the  water  of  Tamer.  Also,  the  said  Roger 
gave  to  the  said  Earl  Richard  the  manor  of  Oalistok,  to  wit,  1 0/. 
of  yearly  rent,  whereupon  Earl  Richard  gave  the  same  manor  to. 

'*  Alexander  de  Oxton  and  Jane  his  wife,  for  the  term  f^  their  lives.** 
Also,  Alexander  de  Meton  hath  a  manor  in  His  worth,  to  him 

and  his  heirs,  of  the  gift  of  Roger  de  Valletort,  of  the  barony  pf 

Trematon,  to  wit,  10/.  of  land.    Also,  Waiter,  bishop  of  Exeter, 
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hath  the  manor  of  Gargawal^  of  the  gift  of  Roger  de  Valktort^  and 
it  isholden  of  the  prior  of  Bodmin,  in  free  socage,  to  wit^  rendering 
two  oxen  yearly.  Also,  Alexander  de  Oxton  hath  the  manor  of 
Mobvis,  of  the  gift  of  Roger  de  Valletort,  and  it  is  in  Devon, 
bnt  they  know  not  what  it  is  worthy  and  it  was  the  barony  <^ 
Trematon. 

"  THE  HUNDRED  OF   PIDRE. 

''  Concerning  the  ^fanors  which  used  to  be,  &c. 

(P.)—"  They  say  that  Ralph,  the  son  of  Roger  de  Thany,  holds 
'*  the  manor  of  Carneton,  which  is  the  wardship  of  the  Earl,  which 
"  manor  was  formerly  of  the  demesne  of  the  King ;  how  it  was 
'*  alienated  they  know  not.  Also,  they  say,  that  Henry  de  Tyea 
^*  holds  a  moiety  of  the  manor  of  Tiverneyl  of  the  Earl  of  Cornwall, 
''  and  iValler  de  Tyes  held  the  same  moiety  of  the  Lord  King 
Henry  ;  how  it  was  alienated  they  know  it.  Also,  they  say,  that 
Walter  de  Godarnill  holds  the  other  moiety  of  the  said  manor  of 
Tiverneyl  of  the  Lord  the  King,  which  moiety  the  Earl  of  Com- 
"  wall  now  holds  ;  how  it  was  alienated  they  know  not.** 

Also,  they  say,  that  the  prior  of  Bodmin  holds  pleas  of  excessive 
distress  at  Aldeston,  and  it  was  in  the  manor  of  Rielton,  and  assize 
of  bread  and  ale  at  Aldeston,  from  time  whereof  memory  is  not,  by 
what  warrant  they  know  not.  Also,  the  Bishop  of  Exeter  hath  a 
gallows  in  the  manor  of  Polton,  from  time  whereof  memory  is  not» 
by  what  warrant  they  know  not.     Also,  they  say,  that  Richard  de 

Seyton  distrained  L de  Dimesel  to  take  arms,  and  took  half  a 

mark  from  the  same  that  he  might  release  him.  Also,  that  Henry 
de  Bodrigan  first  raised  the  prisage  of  wine  in  the  county  of  Corn- 
wall, in  the  time  of  Earl  Richard* 

"THE  HUNDRED  OF  POUDRESYR. 

(D.)— "  The  jury  of  that  hundred  say  that  the  manor  of  Tewyn- 
*'  ton  was  formerly  the  ancient  demesne  of  the  crown  of  the  Lord 
"  the  King  3  and  King  Henry,  father  of  the  JiOrd  the  now  King, 
"  gave  the  said  manor  to  Richard  his  brother.  Earl  of  Cornwall, 
*'  and  it  is  worth  20/.  Also,  they  say,  that  the  manors  of  Moresti, 
*'  Tibeste,  and  Bravel,  were  the  escheats  of  King  Henry,  father  of 
"  the  now  King,  by  the  death  of  Andrew  de  Vitri ;  and  the  same 
'*  King  Henry  gave  the  said  manors  to  Richard  his  brother.  Earl 
"  of  Cornwall,  now  twenty  years  past  and  more.     Also,  they  say. 
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that  Robert  de  Cardinap  formerly  held  in  chief  of  the  Lord  King 
Henry^  father  of  the  Lord  the  now  King,  seventy -one  fees,  whereof 
''  the  Lord  the  Earl  of  Cornwall  holds  of  the  same-fees  Restormel ; 
'^  Trobemed  Oliver  de  Denham  holds  Cardinary  and  Bocardel; 
'^  Henry  de  la  Poumbre  holds  Bostrangad ;  Henry  de  Chambernon 
**  holds  Ludvon,  Denhegny^and  Tywarta^  Stephen  Heyn,  Tryven- 
*'  seyk^  Roger  de  Prid  two  parts  of  the  manor  ofBodwydgi ;  Philip 
*'  de  Bodrigan  the  third  part  of  the  manor  of  Bodwydgi  ^  Manger 
'^  de  St.  Albin  holds  of  the  said  fees  Argalles ;  John  de  Beaupre  holds 
"  the  aforesaid  fees  Penalym.  All  these  were  alienated  by  Isolda 
"  de  Cardinan^  and  they  are  worth  300/.  now  four  years  past/* 
Also,  they  say,  that  William  Fitz-Ivon  held  half  a  fee  in  T  .  .  . 
Trenewydgy  of  the  Lord  King  Henry,  father  of  the  Lord  the  now  King ; 
and  the  same  King  Henry  gave  the  service  of  the  said  fee  to  the  said 
Richard  his  brother,  from  time  whereof .  .  .10/.  Also,  they 
say,  that  William,  son  of  Richard  de  Alet,  held  of  the  said  Henry, 
father  of  the  now  King,  one  fee  at  Alec ;  and  this  said  Henry 
.  .  the  service  of  the  said  fee  to  Richard  his  brother, '  from  the 
time  above,  and  it  is  worth  100«.  Also,  they  say,  that  Ralph  de 
Rape  held  of  the'  said  .  .  .  three  fees  in  Tremedred  and  in 
Tregonow,  and  the  fourth  part  of  a  fee-y  and  the  said  King 
Henry  gave  the  service  of  the  same  fees  ...  his  brother. 
Earl  of  Cornwall,  and  they  are  worth  100«.  Also,  they  say,  that 
Edmnnd  Earl  of  Cornwall,  and  his  bailiffs,  plead  ....  exces-* 
sive  .  .  ,  .  at  Lowydyel,  and  he  hath  had  a  gallows  now  three 
years  past.  Also,  they  say,  that  Richard  de  Seyton  took  from  Philip 
de  B.  ,  .  nine  marks  for  40«.'  for  green  wax.  Also,  the  same 
Richard  took  from  William  Cola  40s,  and  from  Ralph  Giffard  40«.. 
for  having  respite  that  they  shonld  not  become  knights :  also,  the 
same  Richard  took  the  goods  of  a  certain  Gascon  felon,  to  wit, 
four  hogsheads  of  wine,  and  the  township  of  Lowydiel  is  bound  to 
answer  before  the  justices  itinerant. 


*'  THE  HUNDRED  OF  WESTWENELESYRE. 

(P.) — "  The  jury  of  that  same  hundred  say  that  the  Lord  King 

Henry,  father  of  the  Lord  the  now  King,  gave  the  county  of 

"  Cornwall,  together  with  the  whole  manor  of  Liskeret,  and  with 

the  whole  township  of  Liskeret,  'to  the  Lord  Richard  his  brother, 

late  Earl  of  Cornwall,  fifty  years  past  -,  and  the  township  is  worth 
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"  yearly,  with  tlie  manor,  71.,  and  u  yet  Edmand,  Earl  of  Cornvall, 
"  holds  the  aame,  and  Jt  belongs  to  the  crown  of  the  Lord  the 
"  Kinff,  for  what  serrice  and  by  what  warreDt  they  know  not." 
Also  what  manors  uaed  to  be  in  the  hands  of  the  Kings,  &c. 

They  say  that  Robert  Fitz  Walter  held Hely  in 

chief  of  the  Lord  the  King,  and  doea  therefore  service  for  eleven 
fees  ;  and  hecanse  the  aforesaid  Robert  naed  to  do  homage  to 
Richard,  Earl  of  Cornwall,  the  said  Earl  seized  the  manor  of  .  . 
Hely  into  his  own  hand,  and  held,  and  Edmund,  E^rl  of  Cornwall, 
»till  holds  the  same  as  well  in  demesnes  as  in  service ;  and  they 
aay  that  Geoflry  de  la  Merton  held  Lametin,  with  the  appurte- 
nances in  chief,  of  the  said  King  Henry,  doing  the  sen'ice  of 
sevjeantry,  hecping  the  castle  of  LaDcaoetoa  for  forty  days  in  war- 
time, at  his  own  proper  costj  and  I^uliniis,  son  of  the  said 
Geoffry,  yet  holds  the  said  land  of  Edmand,  Earl  of  Cornwall. 
Also,  they  say,  that  John  de  Penqnit  held  Penquit  in  chief  of  the 
Lonl  King  Henry,  father  of  the  Lord  the  now  King,  by  the  service 
before  written,  and  Roger  now  holds  the  same  of  Edmund,  Earl  of 
Cornwall,  by  the  same  service.  Also,  they  say,  that  the  manor  of 
Fa  ...  .  was  holden  in  chief  of  the  Liord  the  King,  by  the 
'  service  of  the  fourth  part  of  one  knight's -fee,  whence  John  de 
Campo  Amnlpho  and  Robert  de  Boyton  now  hold  of  the  said  Earl. 
Also,  they  say,  that  Henry  de  Tredak  held  Tredak,  with  the  appur- 
tenances in  chief,  of  the  King,  by  the  service  of  one  fee  and  an 
half;  be  now  holds  it  of  the  same  Earl  by  the  same  serrtoe,  bnt 
they  know  not  from  what  time.  Also,  they  say,  that  Andrew  de 
Cardinan  held  the  barony  of  Cardinan,  with  the  appurtenances  in 
chief,  of  the  Lord  King  Henry,  father  of  the  Lord  the  now  King,  by 
the  service  of  seventy-one  fees ;  whence  the  said  barony  descended 
to  Isolda,  daughter  of  the  sud  Andrew,  as  and  by  hereditary 
right }  wherenpon  the  aforesaid  Isolda  gave  to  Oliver  de  .  .  .  . 
the  manors  of  Cardinan  and  Bocardel,  to  hold  of  Richard,  Earl  of 
Cornwall,  and  he  now  holds  of  Edmund  his  son  ;  and  the  same 
Isolda  gave  to  Richard,  Earl  of  Cornwall,  Costorinel,  Lostnthiel, 
and  Trebeneth,  with  all  the  water  of  Fawe ;  and  Edmund,  son  of 
the  same  lUchard,  now  holds  them.  Also,  the  aforesaid  Isolda  gave 
de  Chanmbernnn  the  manor  of  Lodwan  and  Tusrdrayth, 
ppnrtenances  .  .  .  ,  of  the  said  Earl  Richard,  and  he 
I  of  Edmund,  Earl  of  Cocnwall.  Also,  they  say,  that  Henry 
iraye  holds  Restomget ;  and  Stephen  Heym,  Tremscit ;  John 
^to,  Penhalin  j  Roger  de  Prid  two  parts  of  the  manor  of 
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Bocoaythegy^  and  Philip  de  Bodrigan  the  third  part  of  the  manor 
aforesaid,  of  the  gift  of  the  aforesaid  Isolda,  and  he  now  holds  it 
of  Edmund,  Earl  of  Cornwall  ....  Bernard;  the  coroner,  took 
for  viewing  a  certain  dead  person  in  .    .     .     .of  Cardinan,  2s. 


INQUISITION 

POST  MORTEM  EDMUNDI  COM.  CORNUB.* 

29  EDWARD  I. 

The  King  to  his  beloved  and  trusty  Walter  de  Gloucester,  his 
escheator,t  beyond  Trent^  greeting.  Inasmuch  as  Edmund,  Earl  of 
Cornwall,  who  held  of  us  in  chief,  hath  departed  this  life,  as  we  have 
been  informed,  we  command  you  that  all  the  lands  and  tenements 
of  which  the  said  Edmund  was  seized  in  his  demesne,  as  of  fee  in 
your  bailiwick,  on  the  day  on  Which  he  died,  you  do  take  into  our 
hands  without  delay,  and  do  cause  the  same  to  be  safely  kept  until 
we  shall  thereupon  otherwise  command.  And  that  by  the  oath  of 
gopd  and  lawful  men  of  your  said  bailiwick,  by  whom  the  truth  of 
,  the  matter  may  be  the  better  known,  you  dd  diligenU^  inquire  how 
much  land  the  said  Edmund  held  of  us  in  chief  in  your  bailiwick, 
on  the  day  on  which  he  died,  and  how  much  of  others,  and  by 
what  service,  and  how  much  those  lands  and  tenements  are  worth 
yearly  in  all  issues,  and  who  is  his  next  heir,  and  of  what  age,  and 
the  inquisition  thereupon  distinctly  and  openly  made,  under  your 

*  loqaiiUions  post  mortem  are  thus  described  by  Mr.  Astle,  keeper  of 
the  records  in  the  Tower,  in  his  return  to  the  order  of  the  Select  Committee 
of  the  House  of  Commons,  appointed  to  inquire  into  the  State  of  the  Public 
Records  of  the  ELingdom :  **  Inquisitiones  post  mortem,  or  as  they  are  some- 
times called  escheats,  were  inquests  taken  upon  the  death  of  the  King^s 
tenants,  by  virtue  of  writs  directcid  to  the  escheators  of  each  county  or  dis- 
trict, to  summon  a  Jury  on  oath,  who  were  to  inquire  what  lands  any  per- 
son died  seized  of,  and  by  what  rents  or  services  the  same  were  held,  and 
who  was  the  next  heir,  and  of  what  age  the  heir  was,  that  the  King  might  be 
informed  of  his  right  of  escheat  or  wardship.  They  also  show  whether  the 
tenant  was  attainted  of  treason,  or  was  an  alien  ;  in  either  of  which  cases, 
they  were  seized  into  the  King*s  hands :  they  likewise  show  the  quantity, 
quality,  and  value  of  the  lands  of  which  each  tenant  died  seized,  ^c. ;  and 
they  are  the  best  evidences  of  the  descents  of  families  of  prop6rty.**-^Eo. 

t  The  King  was  at  this  time  in  Scotland.    ,. 
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seu\,  and  the  seals  of  those  by  whom  tlie  same  shall  be  made;  you  d<> 
send  to  us  without  delay ;  and  this  writ,  witness  the  King>  at  the 
Rose,  the  26th  day  of  September,  in  the  twenty-eighth  year  of 
our  reign. 


CORNWALL. 

An  inquisition  made  at  Rostormel,  before  the  eschcator  of  the 
Lord  the  King,  on  the  30th  day  of  November,  in  the  twenty-ninth 
year  of  the  reign  of  King  Edward,  of  the  lands  and  tenements  of 
which  Edmund,  Earl  of  Cornwall,  was  seized  in  his  demesne,  as  of 
fee,  the  day  on  which  he  died^  in  the  county  of  Cornwall,  that  is 
to  say,  what  he  held  of  the  Lord  the  King  i^  capite,  and  what  of 
others*,  and  by  what  service,  and  how  much  those  lands  are  worth 
by  the  year  in  all  issues,  and  who  is  his  next  heir,  and  of  what  age, 
by  the  oath  of  Ralph  Bloyon,  Reginald  de  Boterell,  knights : 
Michael  Port,  Philip  Medros,  Benedict  Bastard,  John  Res- 
kenner,  Ralph  de  Glyn,  Walter  Trenner,  John  Trefluyn,  Wil- 
liam de  Treville,  Odo  de  Treres,  William  de  Glunien,  John 
de  Trerworgy,  Wyman  Tyrel,  Richard  de  Reskaretmur^ 
Thome  de  Wainford,  Walter  de  Okeburn,  Stephen  de 
Trcwynt,  John  de  Trelawney,  Robert  de  Trewinnek,  Nicho- 
las de  Mortdn,  Thomas  le  Chanceller,  Robert  de  Bodraan, 
John  de  Kilgash,  John  de  Lymays,  Richard  de  Tredeford,  Odo 
de  Rupe,  Reginald  de  Trelouthas,  Michael  de  Bray,  Bernard 
Maiseky  and  Robert  le  Bnin,  who  say,  by  their  oath,  that  the 
aforesaid  Edmund,  Earl  of  Cornwall,  held  in  his  demesne,  as  of 
fee,  on  the  day  on  which  he  died,  the  castles,  manors,  and  tene- 
ments under  written  :  that  is  to  say,  the.  castle  and  manor  of  Lan- 
ceston,  with  the  appurtenances  3  the  castle  and  town  of  Restormel, 
and  the  borough  of  Lostwithiel,  with  the  appurtenances  3  the  castle 
of  Tyntagel  3  and  the  manor  of  Bosynny,  and  the  borough  of  Tyn- 
tagel  3  the  manor  of  Clymesland  3  the  manor,  with  the  borough  of 
Helleston,  in  Kerrieth  3  the  manor  of  Helleston,  in  Tregashire,  with 
the  borough  of  Camelford  and  hamlet  of  Penmayn3  the  manor,  with* 
the  borough  of  Lyskereth  3  the  manor  of  Tibeste,  with  the  borough 
of  Ponsmur  3  the  manor  of  Penkenek  ','  certain  tenements  in  Tals- 
kkly  3  the  manor  of  Hwamheil ;  the  manor  of  Tewyngton  3  the. 
manor  of  Penlyn  ;  the  manor  of  Moreske,  and  manor  of  Rellaton> 
with  the  appurtenances ;  and  the  pleas  of  the  county  of  Cornwall, 
with  the  hundreds  of  Pitershire,  Pudershire,  Trigashire,  Lisnewyeth, 
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Strattony  Estwestshire,  Westwevelshire^  Kerrier,  and  t£e  third  part 
of  the  hundred  of  Penwith,  with  the  issues  of  mine  of  tin^  wreck  of 
the  8ea>  the  prisage  of  wine^  with  the  fee-farms  underwritten,  in  the 
county  aforesaid,  of  the  Lord  the  King,  in  capite,  by  the  service  of 
two  knights'-fees.  Also,  they  say,  upon  their  oath,  that  the  same 
Earl  held  on  the  day  on]  which  he  died,  in  his  demesne,  as  of  fiee- 
talls  the  castle  and  town  of  Trematon,  with  the  borough  of  Asshe^ 
and  the  manor  and  town  of  Calistoke,  with  the  appurtenances ; 
because  they  say,  that  one  Roger  de  Valletort,  heretofore  lord  of  the 
castle  of  Trematon,  and  of  the  town,  borough,  and  manor  of 
'Calistoke,  gave  the  aforesaid  castle*  town,  and  borough,  with  their 
appurtenances,  to  Richard,  of  noble  memory,  late  King  of  Almain, 
to  have  and  to  hold  to  him  and  the  heirs  of  his  body  issuing,  toge- 
ther with  the  knights'-fees,  and  advowsons  of  churches  to  the  same 
castle  pertaining. 


THE  CASTLE  AND  TOWN  OP  LAUNCESTON. 

Also,  they  say,  upon  their  oath,  that  there  is  there  a  certain 
castle,  which  is  worth  nothing  by  the  year  as  to  issues ;  the  borough 
of  Lanceston  is  in  the  hands  of  the  burgesses  of  the  same  town,  at 
fee-farm,  rendering  by  the  year  one  hundred  shillings,  at  two 
terms ;  namely,  at  the  feasts  of  Easter  and  St.  Michael,  in  equal 
portions.  Also,  they  render  at  the  feast  of  Saint  Michael,  7s.  6d. 
for  a  certain  escheat  in  the  same  borough,  newly  rented  out. 
Also,  they  render  at  the  feast  of  St.  Michael  one  pound  of  pepper 
at  the  guildhall  of  the  same  town,  or  twelve  pence.  Also,  certain 
tenants  of  Hemeston,  in  Devon,  render  at  the  gate  of  the  castle  of 
Lanceston  fifty  shillings,  at  two  terms  of  the  year ;  namely,  half 
at  Easter,  and  the  other  half  at  the  feast  of  St.  Michael,  by  ancient 
custom.  Also,  certain  tenants  in  Lodowan,  Trevyhan,  Dowanna, 
and  Estitefelshire,  namely,  Richard  le  Waleys,  StephenX^rabbe, 
Andrew  Patreda,  and  Peter  Hurdyn,  render  by  the  year,  at  the  gate 
of  the  castle  aforesaid,  for  their  watchings,  by  ancient  custom,  for 
the  lands  and  tenements  which  they  hold  in  the  places  afinnesaid, 
68<.  Bd,,  payable  at  the  feast  of  St.  Michael.  Also,  there  it  there 
one  park,  with  deer,  and  worth  by  the  year  for  the  deer  in  herbage 
10«.  Also,  a  moiety  of  the  amerciaments  of  the  town  of  the  prior 
of  Lanceston,  which  the  Earl  recovered  in  the  iter  of  the  justices 
for  assize  broken,  worth  by  the  year  6«.    Also,  there  is  there,  in 
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the  aforesaid  park,  a  certun  water-mill^  and  worth  by  the  year  4#. 
—Sum  12/.  78.  2d. 


RESTORMEL,  WITH  THE  TOWN  AND  CASTLE  * 

Also,  they  say,  upon  their  oath,  that  there  is  there  a  certain  castle 
which  is  worth  nothing  by  the  year  as  to  issues.    There  is  there  a 

*  Sir  Jame$  Searlett.i'^We  are  going  to  proTe  of  what  manors  Edmund 
died  seised. 

Lord  Tenter demp  C.  J.^As  (ar  as  I  collect  from  what  I  see,  all  that  I  take 
to  be  the  object  of  this  is  to  proTe  that  there  were  in  Restormel  conyentlon- 
ary  tenants. 

Bayley^  J.— 'At  present  they  are  not  giTing  eTidenoe  of  the  rights  of  the 
conTentionary  tenants;  only  that  there  are  conTontionary  tenants  in  the 
manor  of  Restormel,  as  well  as  in  other  manors. 

Sir  Jamea  Scarlett, — ^As  it  has  been  assumed  by  my  friend  that  this  manor 
is  in  ancient  demesne,  I  beg  to  point  out  a  little  misapprehension ;  the  te- 
nancy of  ancient  demesne  must  be  lands  held  of  a  manor  in  the  time  of  Ed- 
ward the  Confessor.  Now,  with  respect  to  the  manor  of  Tewington,  as  well 
as  others  (twelye  in  number),  wliich  are  ennmerated,  this  is  stated  in 
Domesday-Book:  **Earl  Harold  held  there  tweWe  lands  in  the  time  of 
King  Edward  and  Brictrlc ;  and  afterwards  Queen  Matilda  held  the  lands 
underwritten.'*  Those  tweWe  include  Tewington,  so  that  in  the  time  of 
Edward  the  Confessor  Earl  Harold  held  those  lands ;  so  that  my  learned 
friend  is  wrong  in  saying  that  those  lan'ds,  or  any  other  in  that  district,  were 
held  in  ancient  demesne :  the  land  is  said  to  be  in  demesne  when  it  is 
in  the  King's  hands ;'  but  it  does  not  follow  it  is  a  tenancy  of  ancient 
demesne. 

Mr.  Brougham.'~lt  my  learned  friend  is  going  to  raise  that  question  now, 
we  had  better  settle  it.  I  say  it  is  perfectly  immaterial  whether  it  was  in 
the  hands  of  Edward  the  Confessor  or  William  the  Conqueror. 

Mr.  Solieitor-Qeneral  (to  Mr.  Illingworth),-«WiU  yon  turn  to  the  manor 
of  Restormel  ? 

Lord  Tenterden,  C.  J. — All  you  mean  to  show  is,  that  there  are  conTen- 
tionary tenants  in  the  manor  of  Restormel. 

Mr,  Solicitor'General, — Yes,  my  lord. 

Mr,  Brougham.^1  thought  he  was  to  read  only  that  there  were  conven- 
tionary  tenants :  he  is  reading  the  whole. 

Mr.  Attorney- General.—li  is  absolutely  necessary  that  the  whole  of  this 
document  should  be  read. 

Mr,  Brougham.--l  want  to  see  what  they  are'  entitled  to  read,  whether  it 
comes  within  the  rule. 

Lord  Tenterden,  C.  J. --Surely  they  are  entitled  to  read  that  there  ar^ 
certain  villeins  there. 

Mr,  Brougham. — Certainly,  I  will  not  object  to  it. 

Bayley^  J.— They  are  not  proving  what  are  the  rights  of  these  conven- 
tionary  tenants,  or  what  are  the  rights  of  the  lord ;  but  that  there  are  such 
persons. 
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certain  garden,  and  worth  by  the  year  6d.  There  is  there  a  certain 
park  with  deer,  and  worth  by  the  year  for  the  same,  2Qs,  There  is 
there  a  certain  meadow  in  the  same  park,  and  worth  by  the  year, 
6#.  8d*  There  is  there  a  certain  water-mill,  and  worth  by  the  year, 
268.  Sd,  Also  there  al-e  in  the  aforesaid  park  certain  fowls  called 
cokehous,  and  are  worth  by  the  year  12^.,  ^^^  ^be  pannage  of  the 
same  park  is  worth  by  the  year  3#.  3  and  a  certain  custom  of  ale 
between  Lostwithiel  and  Rostormel,  near  Pankokes  Crosse^  worth 
by  the  year  6d,  There  is  there  a  certain  fishery,  in  the  water  of 
Fowy,  nnder  the  aforesaid  castle,  and  worth  by  the  year  50«. ;  and 
the  same  fishery  extends  from  the  port  of  Saint  S^veors,  as  far  as 
the  bridge  of  ...  as  long  as  two  oxen  joined  under  one  yoke 
can  proceed  together  in  the  s^d  water. 

(D.) — ''  And  there  are  there  two  conventionary  tenants,  who  hold 
one  ferling  and  a  half  of  land,  and  reibder  yearly  9#.  4d.  at  the  four 
principal  terms  of  the  year ;  and  each  of  them  shall  come  to  the 
"  lord's  chase  in  the  park,  once  in  the  year,  and  the  works  are 
''  worth  2d.  Also,  there  are  there  thirteen  villeins,  who  hold  in 
''  villenage  13  ferlings  of  land,  and  they  render  by  the  year,  at  the 
"  four  terms  aforesaid,  77s,  Id,,  and  every  of  them  shall  come  to  the 
''  lord's  chase  in  the  park  once  in  the  year,  and  those  works  are 
worth  13c^. :  and  the  chevage  of  natives*  there  is  worth  by  the 
year  9d.  The  pleas  and  perqaisites  of  courts  there  are  worth  by 
''  the  year  5*.— Som  10/.  21rf." 

LOSTWITHIEL. 

Also,  they  say,  upon  their  oath,  that  there  are  in  the  borough 
aforesaid  305  burgages,  which  render  by  the  year,  at  the  feast  of 
St.  Michael,  8/.  I3s.  S^d,  Also  there  are  there  three  water-mills, 
and  worth  by  the  year  12/.  The  sullage  there  in  the  water  of 
Fowey,  is  worth  by  the  year  5*.  Sd,  The  fairs  there  on  the  day 
of  St.  Bartholomew,  are  worth  by  the  year  2s.    The  chevage  of 

Mr,  Atiomey-General,'-'WheTeyer  there  is  tin,  I  shoald  wish  to  have  the 
extract  read. 

Mr.  Brougham, — ^That  is  just  what  mjr  ford  did  not  allow  you  to  read. 
Lord  Tenterden,  C.  J.— There  is  toll  of  tin  ;  but  from  whence  does  not 
appear. 

Mr.  Attorney 'General, — I  say  we  have  toll  of  tin  without  any  tenants  at 
all. 

*  Chevage  of  natives  was  the  acknowledgment-money  paid  by  tenants  in 
vilTenage,  as  a  token  of  sabjection  to  the  lord  as  their  chief  head.  Bracton, 
lib.  i.  cap.  10.  Lambert,  lib.  ii.  cap.  5.  Co.  Lit.  seel.  209.  Spelm.  Gloss, 
▼erbo.  Chevagium. 
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natives  tliere  is  worth  by  the  year  2#.  Tlie  pleas  and  perqaisites  of 
courts  there  are  worth  by  the  year  bOa,  Also  the  cellar  of  the  great 
hall,  with  the  houses  of  the  Stanners  Uiere,  worth  by  the  year 
50*.  8J.— Sum  27/.  7^. 

THE  CASTLE  WITH  THE  BOROUGH  OF  TYNTAGEL  AND 

MANOR  OF  BOCINNY. 

Also,  they  say,  upon  their  oath,  that  there  is  there  a  certain 
castle,  which  is  worth  hy  the  year,  as  in  herbage  within  the 
close,  ltd, 

(D.) — *'  And  there  are  there  fourteen  free  tenants,  who  render 
"  by  the  year  for  rent  certain,  20%,  S\d.,  and  for  berbicaga  2#.  lOtff. 
"  at  the  feast  of  St.  Michael.  Also,  there  are  there  fourteen  con- 
ventionary  tenants,  who  hold  eight  Cornish  acres  and  one  ferling 
of  land,  and  render  by  the  year  112«.  \\d.  at  the  four  principal 
terms  of  the  year.  And  there  are  there  thirty-eight  .villeins, 
who  hold  twenty  Cornish  acres  and  one  ferling  of  land,  and  are 
worth  by  the  year,  with  landyok,  14/.  9$,  7\d,  Also,  there  is 
there  one  outlying  tenant,  who  renders  by  the  year  for  landyok  4#. 
''  at  the  aforesaid  four  terms.*'  And  there  are  there  three  moors  in 
Halimur,  Treglasta,  ajid  Pendrom,  which  are  worth  by  the  year  20#.  > 
and  pasture  within  the  rabbit-warren  is  worth  by  the  year  2«. ;  and 
a  certain  custom  of  boats  is  worth  by  the  year  10*. ;  and  a  certain 
custom  there  for  carrying  of  ....  to  the  Hundred  Court  is  worth 
by  the  year  \2d.  And  there  are  there  three  water-mills,  worth  by 
the  year  66*.  Zd, ;  and  the  chevage  of  natives  there  is  worth  by  the 
year  20d,  The  pleas  and  perquisites  of  courts  there,  are  worth 
by  the  year  20«.  Also,  there  are  there,  in  the  borough  of  Tyntagel, 
certain  tenants  in  burgage,  who  render  by  the  year  for  rent  certain 
at  the  feast  of  St.  Michael,  11/.  9«.  2^d,  The  fairs  there  once  in 
the  year,  worth  by  the  year  3«. ;  and  the  chevage  of  natives  worth 
by  the  year  1 2d.  The  pleas  and  perquisities  of  courts  .... 
year  10«.— Sum  39/.  13«.  10(/. 


THE  MANOR  OF  THE  BOROUGH  OF  HELLESTON,  IN 

KERRIER. 

Also,  they  say,  upon  their  oath,  that  there  are  there  two.  waters 
mills,  which  are  worth  yearly  4/.  6«.  Sd,  >  and  there  are  there  two 
woods,  the  profits  whereof,  as  in  pannage,  are  worth  by  the  year  2«. ; 
and  there  is  there  a  certain  pasture  which  is  called  Goendiwrath, 
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and  it  is  worth  by  the  year  40«.  5  and  tarbary  m  the  same  is  worth 
by  the  year  40#. 

(D.) — ^*  And  there  are  there  eighteen  free  tenants  who  render 
'^  yearly,  at  the  four  principal  terms  of  the  year,  dO«.  Ad. ;  and  for 
''  berbicage*  at  Easter  ^9,,  and  fer  bede  of  mill,  at  the  same  term, 
"  6d, }  and  there  are  there  seyenty-six  conventionaries  who  hold 
**  twenty-eight  Cornish  acres  and  one  ferling  and  a  half,  and 
'*  twenty-eight  parcels,  and  render  by  the  year,-  at  the  feast  of 
"  St.  Michael,  lOd, ;  and  there  are  there  eleven  Tilleins,  who  hold 
**  four  acres  and  a  half,  and  the  third  part  of  one  acre  Cornish  and 

one  croft,  and  render  by  the  year,  at  the  four  principal  terms  of 

the  year,  77s,  Sd. ;  and  John  de  Gamme  renders  by  the  year,  at 
"  the  feast  of  St.  Michael,  for  the  mill-dam  of  Talcarne  6d.y  and 
*'  the  chevage  of  natives  there  is  worth  by  the  year  2#.** 

(D.) — *'  And  the  toll  of  tin  of  Talcarne  there  is  worth  yearly  1 2d  J" 
The  pleas  and  perquisites  of  the  court  of  the  manor  aforesaid  is 
worth  by  the  year  40#.  Also,  the  burgesses  of  the  borough  of 
Helleston,  in  Kerrieth,  render  yearly,  for  fee-farm,  6/.  13#.  4d.  at 
two  terms  of  the  year,  namely,  at  the  feasts  of  Easter  and  St. 
Michael,  for  the  borough  aforesaid.  The  same  burgesses  render 
for  a  certain  burgage  of  an  escheat  there  Bs,  4d,  at  the  feast 
of  St  Michael.— Sum  511.  Qd. 

THE  MANOR  OF  CLYMMESLAND. 

Also,  they  say,  upon  their  oath,  that  therb  are  there  two  mills,  one 
a  com  and  the  other  a  fulling-mill,  and  they  are  worth  by  the  year 
53#.  4d, ',  and  there  is  there  a  certain  pasture  which  is  called 
Henxtesden,  which  is  worth  by  the  year  3«. ;  and  there  are  there 
two  woods,  the  profit  whereof  as  in  underwood,  pannage,  honey 
and  fern,  are  worth  by  the  year  5s,  6d.  \  and  there  is  there  a  certain 
park  with  deer,  and  worth  in  herbage  for  the  deer  2Qs.,  and  from 
agistment  10#. 

(D.) — *'  And  there  are  there  twelve  free  tenants,  who  render  by 
the  year,  at  the  four  principal  terms  of  the  year,  34«.  There  are 
there  twenty-three  conventionary  tenants,  who  hold  six  acres  and 
a  half,  and  one  ferling  and  a  half,  eight  landyok,  and  one  plot 
"  Cornish,  and  render  by  the  year  56«.  8|cf.  at  the  aforesaid  four 
€*  terms,  and  of  berbicage  M,  at  the  same  terms  j  and  there  are 
<' there  fourscore  and  one  villeins,  who  hold  in  villenage  thirty- 
**  seven  acres,  one  ferling,  and  the  third  part  of  one  ferling  of  land 
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**  €oriiisb,and  eleven  landyok,  and  render  by  the  year  10/.  5s.  S^d. 
*'  at  the  said  four  terms,  and  for  berbicage  70s,  S^d.  at  the  feasts  of 
"  Easter  and  St.  Michael,  and  the  chevage  of  natives  there  is  worth 
"  by  the  year  3s. — ^The  pleas  and  perquisites  of  coarta  th^e  are 
"  worth  by  the  year  40#.— Sum  25/.  IQs.  2^dr 

THE  MANOR  OF  HELLESTON  IN  TREGASHIRE,  WITH 
THE  BOROUGH  OF  CAMELFORD  AND  HAMLET  OF 
PENMAYN. 

Also,  they  say,  upon  their  oath,  that  there  is  there  a  certain  pas- 
tore  which  is  called  Knottlesford,  which  is  worth  by  the  year  20s., 
and  a  certain  other  pasture  there,  which  is  called  Cosehull,  worth 
by  the  year  Ss.,  and  the  turbary  in  the  same  pastures  is  worth  by 
the  year  20s, }  and  there  is  there  a  certain  park  with  deer,  and  the 
herbage  in  the  same  is  worth  for  the  deer  40s. 

(D.) — *'  And  there  are  there  and  in  the  hamlet  of  Penmayn 
'^  thirty-nine  free  tenants,  who  render  by  the  year  1 1 5s.  6d.  at  the 
'*  feast  of  St.  Michael,  and  for  aid  of  the  same  2s.  1 IJ.  at  the  same 
"  term.  And  Stephen  de  Treweme  holds  by  deed  three  water- 
''  mills  at  fee-farm,  and  he  renders  therefore  by  the  year  6/.  I3s,4d. 
"  at  the  feasts  of  Easter  and  St.  Michael  5  and  there  are  there 
"  thirty-three  conveationary  tenants,  who  hold  ten  acres  and  one 

ferling  of  land  Cornish,  and  nine  landyok,  and  they  render  by  the 

year  9/.  i4#.  5d.  at  the  four  principal  terms ;  and  there  are  there 
"  and  in  the  hamlet  aforesaid  seventy-eight  villeins  who  hold  thirty- 
"  eight  acres  and  an  half,  and  the  third  part  of  one  ferling  of  land 
"  Cornish,  and  twenty-five  landyok,  and  two  plots  of  meadow,  and 
"  render  by  the  year  22/.  5s.  4d.  at  the  four  principal  terms,  and 
*'  for  aid  at  the  feast  of  St.  Michael  56s.  ;**  and  there  is  at  Penmayn 
a  certain  ferry  which  is  worth  by  the  year  lOs.,  and  two  tenants 
there  for  multure  of  mill  and  one  plot  of  land  at  the  feast  of  St. 
Michael  render  3#.  6d.,  and  the  chevage  of  natives  there  are  worth 
3s.  8d.  The  pleas  and  perquisites  of  courts  there  are  worth  by  the 
year  66s,  Sd.  Also,  there  are  there  in  the  borough  of  Camelford 
sixty-two  burgesses  who  hold  sixty-two  burgages,  and  render  by 
the  year  4/.  4s.  4^d.  The  fairs  there  once  in  year  are  worth  5f .— 
The  pleas  and  perquisites  of  courts  there  are  worth  by  the  year 
t3«.  4(/.— Sum  61/.  2s.  3d. 

THE  MANOR,  WITH  THE  BOROUGH  OF  LISKARETH. 

Also,  they  say,  upon  their  oath,  that  there  is  there  a  certain  water- 
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oiill  which  18  worth  by  the  year  15#.^  and  a  certain  fi»hery  there  in 
the  water  of  Loo  worth  by  the  year  \Zs,  Ad.,  and  the  carriage  of 
wine  there  worth  yearly  2$, ;  and  there  are  there  two  woods,  the 
profits  whereof  are  worth  by  the  year  as  in  pannage  2«. ;  and  there 
is  there  one  park  in  which  are  deer^  and  worth  in  pasture  for  the 
same  by  the  year  9«.,  and  the  fowl  of  the  same  park  worth  by  the 
year  Ibd. :  there  is  there  a  certain  other  park  without  deer,  and 
worth  by  the  year  as  in  herbage  135.  4d, 

(D.) — "  And  there  are  there  twenty-four  free  tenants  in  socage, 
**  and  they  render  yearly  at  the  four  princfpal  terms  of  the  year 
"  72«.  6^d. ;  and  there  arot  there  forty-one  conventionary  tenai^ 
**  who  hold  eighteen  acres  one  ferling  and  an  half  of  land  Cornish, 
and  ten  plots  of  land,  and  render  by  the  year  8/.  4s.  8^.  at  the 
four  terms  of  the  year,  and  for  aid  of  the  same  and  of  the  villeins 
at  the  feast  of  St.  Michael,  SQs,,  and  berbicage  of  the  same  and 
"  of  the  yilleins  at  Easter,  13^.  6d,  $  and  there  are  there  six  villeins 
"  who  hold  seventeen  acres  and  an  half  of  land,  and  a  fourth  part 
of  one  ferling  Cornish,  and  render  by  the  year  lOB^.  lOj^d,  at  the 
four  principal  terms  of  the  year,  and  the  chevage  of  natives  there 
worth  by  the  year  12</."  The  pleas  and  perquisites  of  courts 
there  are  worth  by  the  year  50«.;  and  the  burgesses  of  the  borough 
of  Liskereth  render  by  the  year  for  fee-farm  for  the  borough  afore- 
said 18/.  at  two  terms  of  the  year,  namely,  at  the  feasts  of  Easter  and 
St.  Michael,  the  same  burgesses  render  for  a  certain  burgage  there 
of  escheat  25.  6d,  at  the  terms  aforesaid. — Sum  43/.  19#.  il^d. 
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THE  MANOR  OF  TIBESTE,  WITH  THE  BOROUGH  OF 

PONSMUR. 

Also,  they  say,  upon  their  oath,  there  are  there  two  water-mills, 
and  they  are  worth  by  the  year  53«.  Ad. ;  and  there  is  there  one 
fulling-mill  which  is  worth  by  the  year  13<.  Ad.  y  and  the  pasture 
of  the  demesnes  there  worth  by  the  year  1 7«.  There  is  there  a  cer- 
tain wood,  the  profits  whereof  are  worth  by  the  year  as  in  pannage, 
herbage,  and  honey,  4#.  6</.,  and  the  turbary  there  is  worth  by  the 
year  6(/.,  and  a  fishery  there  worth  by  the  year  6c/. 

(D.) — '*  And  there  are  twenty-two  free  tenants,  who  render  by 
**  the  year  for  rent  certain  at  the  four  principal  terms  of  the  year 
''  65«*  Sd.,  and  for  aid  of  the  same  ^t  the  feast  of  St.  Michael 
"  1$.  8d.,  and  for  berbicage  of  the  same  at  the  same  term  5s,  2d.,; 
*^  and  there  are   there  twenty-eight  conventionary  tenants,  who 
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''  hold  fifteen  Cornish  acres,  and  render  by  the  year  ai  the  four 
"  terms  11/.  I4s.  Wd.-,  and  there  are  there  twenty-one  villeins, 
''  who  hold  six  acres  and  an  half,  and  one  ferling  Cornish,  and  render 
"  by  the  year  \IU.  6d.  at  the  four  terms  of  the  year  aforesaid,  and 
"  for  aid  of  the  same  at  the  feast  of  St.  Michael  20#. ;  and  the  same 
villeins  render  by  the  year  at  the  feast  of  St.  Michael  for  mnltore 
38«.  2^.  /'  and  Thomas  de  Pridias  holds  the  baijiwick  of  Pon- 
dreshire  by  deed,  rendering  by  the  year  at  the  feast  of  St.  Michael 
40*.,  and  the  chevage  of  natives  there  is  worth  by  the  year  7d. 
The  pleas  and  perquisites  of  courts  there  are  worth  by  the  year 
40#. ;  and  there  are  in  the  borongh  of  Ponsmnr  thirty  buiigesses 
who  hold  thirty  burgages,  and  render  by  the  year  30#.  at  the  feasts 
of  Easter  and  St.  Michael,  and  the  same  burgesses  render  by  the 
year  at  the  same  terms^  for  a  certain  small  parcel  of  waste  adjacent 
to  the  same  borongh^  2«.*-Snm  33/.  4#.  7^. 

THE  MANOR  OF  PENKENEGH. 

(D.) — ''  Also,  they  say,  upon  their  oaths^  that  there  are  seven  free 
"  tenants  who  render  by  the  year  at  the  feast  of  St.  Michael  10«.  S^d.  -, 
*'  and  there  are  there  nine  conventionary  tenants  who  hold  one 
"  acre  and  an  half,  and  one  ferling  Cornish,  and  two  acres  English, 
"  and  two  cfofts,  and  render  by  the  year  29^.  5\d.  at  the  four 
principal  terms  of  the  year ;  and  there  are  there  six  villeins,  who 
hold  half  an  acre  one  ferling  Cornish,  four  parcels  of  moor,  and 
"  one  croft  Cornish,  and  render  by  the  year  16«.  0^.  at  the  four 
''  principal  terms,  and  the  chevage  of  natives  there  is  worth  by 
"  the  year  10(/.  Pleas  and  perquisites  of  courts  there  are  worth 
"  by  the  year  12(f.— Sum  58*.'* 

CERTAIN  TENEMENTS  IN  TALSKEDY. 

(D.) — "  And  they  say,  upon  their  oaths,  that  there  are  there  two 
*'  conventionary  tenants  and  one  villein  who  hold  three  Cornish 
*'  acres,  and  render  by  the  year  at  the  fe^ts  of  Easter  and  St. 
"  Michael  60«.— Sum  60«." 

THE  MANOR  OF  TYWERNAIL. 

Also,  they  say,  upon  their  oath,  that  there  is  there  the  moiety  of 
one  water-mill,  and  it  is  worth  by  the  year  12«.,  and  the  furze  and 
pasture  in  the  wastes  are  worth  by  the  year  28,,  and  for  a  road  for 
the  carriage  of  sand  there  by  the  year  2«. 
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(D.) — ''  And  the  toll  of  tin  there  is  worth  by  the  year  \2d,  ^ 
•'  and  there  are  there  twelve  free  tenants,  who  render  by  the  year 
'*  for  rent  certain  at  the  feast  of  St.  Michael  1\9. 2d.  And  there  are 
"  twelve  conventionary  tenants  who  hold  five  Cornish  acres  and  one 
''  plot  of  land,  and  render  by  the  year  68#.  6(f.  at  the  four  principal 
**  terms  of  the  year ;  and  there  are  there  fifteen  viUeins  who 
^'  hold  ten  Cornish  acres  and  one  ferling,  and  render  by  the  year 
'*  1 10«.  0}(f.  at  the  four  principal  terms  of  the  year.  And  the  same 
"  yilleins  hold  foar  moors  there,  and  render  by  the  year  at  the  same 
''terms  6^.3**  and  John  de  Penkenly  holds  the  moor  of  Goen- 
hanachy  and  renders  at  the  same  terms  2](/. ;  and  Michael  de 
.  Kelercroale  holds  the  land  of  Kellialpha,  and  renders  by  the  year 
4«.;  and  the  chevage  of  natives  there  is  worth  by  the  year  \2d. 
And  the  tenants  of  Rellaton  render  by  the  year  for  mnltare  at  the 
said  terms  10«.  The  pleas  and  perquisites  of  courts  there  are  worth 
by  the  year  20#. — Sum  15/.  13#.  \d. 

THE  MANOR  OF  TEUWYNTON. 

(D.) — ''  Also,  they  say,  npon  their  oath,  that  there  are  there  two 
*'  water-mills,  and  they  are  worth  by  the  year  A%s.  8d,,  and  the 
"  pasture  in  Wellan  is  worth  by  the  year  22s,  l\d.  And  there  is 
''  there  a  certain  wood  the  profits  whereof,  as  in  herbage,  pannage, 
*'  and  honey,  are  worth  by  the  year  6s.  6d. ;  and  a  certain  fishery 
there  is  worth  by  the  year  4s. ;  and  turbary  there  is  worth  by  the 
year  18f.;  and  the  toll  of  tin  there  is  worth  by  the  year  6s.  And 
''  there  are  there  eighteen  free  tenants,  who  render  by  the  year  for 
*'  rent  certain,  and  for  their  works,  8/.  9s.  4id.  at  the  four  prin- 
cipal terms  of  the  year*  And  there  are  there  forty-three  con- 
ventionary  tenants,  who  hold  fifteen  acres,  and  the  sixth  part  of 
one  ferling  of  land  Cornish,  and  render  by  the  year  at  the  four 
"  principal  terms  for  rent  certain  works  and  fines  of  tin  13/.  Ms.  2d, ; 
'^  and  there  are  there  eleven  villeins,  who  hold  in  villenage  three 
'*  acres  and  an  half  of  Cornish,  and  render  by  the  year  at  the  afore- 
"  said  terms  4/.  22d. }  and  for  berbicage  of  the  same  14#.  ^d.  at  the 
''  same  terms ;  and  the  rent  of  the  bede  of  the  mill  thereof  Botewyn 
**  is  worth  by  the  year  9d. ;  and  the  chevage  of  natives  there  is 
"  worth  by  the  year  5d. ;  and  there  are  there  certain  wastes  in 
"  Wellan  which  are  worth  by  the  year  6\s.  The  pleas  and  per- 
*'  quisites  of  courts  there  are  worth  by  the  year  50#. — Sum 
"  371  I6s.  Sid:' 
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THE  MANOR  OF  PENLYN. 

Also,  they  say,  upou  their  oaths,  that  there  is  there  a  certain 
garden  which  is  worth  by  the  year  6s.  7d, ;  and  there  is  there  a 
certain  park  with  deer,  and  it  is  worth  by  the  year,  as  in  herbage 
and  underwood,  17 g,  4d,,  and  the  fowls  in  the  same  park  worth  by 
the  year  9d,  5  and  there  are  there  two  water-mills,  and  they  are 
worth  yearly  23«.  6d.^  and  one  fulling-mill  worth  by  the  year  4i.  2d, 
(D.) — "  And  there  are  six  free  tenants,  who  render  by  the  year 
*'  for  rent  of  assise  certain  and  their  works  9s.  8 J.  at  the  four  prin- 
"  cipal  terms,  and  one  pound  of  pepper,  which  is  worth  8d,  -,  and 
*'  there  are  there  twenty-two  conyentionary  tenants,  who  hold  fonr 
"  acres  and  one  ferling  of  land  Cornish,  and  seventeen  acres  English, 
and  render  by  the  year  at  the  fouf  principal  terms  of  the  year 
41,  23|</. — ^And  there  are  there  two  villeins,  who  hold  three  acres 
and  one  ferling  of  land,  and  they  render  by  the  year  for  rent  cer- 
**  tain  and  for  the  works  of  the  same  5s,  at  the  same  terms  -,  and  the 
chevage  of  natives  is  worth  by  the  year  1 1  d.  The  pleas  and 
perquisities  of  courts  they  are  worth  yearly  6s,  8d, — Sum 
71.  I6s.6^r 


« 
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MORESK. 

(D.) — **  Also,  they  say,  npon  their  oath,  that  there  is  there  a 
'' certain  garden,  which  is  worth  by  the  year  2«.;  and  there  is 
"  there  one  camcate  of  land  in  demesne,  which  contains  six-score 
^*  acres  and  an  half,  which  is  let  to  farm  to  conventionary  tenants 
"  and  villeins,  rendering  therefore  by  the  year  64s,  6d,»  at  the  feasts 
of  Easter  and  St.  Michael,  and  a  certain  piece  of  meadow  there 
worth  by  the  year  12«.  6d.  There  is  there  a  certain  wood,  the 
profits  whereof,  as  in  pannage  and  herbage,  is  worth  by  the  year 
'  I6s.  Sd.i  and  John  de  Trymordigan  holds  the  moiety  of  three 
water-mills,  and  renders  therefore  yearly  at  the  feasts  of  St. 
*^  Michael  66s,  Sd.  j  and  the  other  moiety  of  the  aforesaid  milla 
*'  is  of  the  inheritance  of  the  aforesaia  John,  rendering  therefore 
by  the  year  at  the  same  terms  6s. ;  and  the  same  John  holds  a 
moiety  of  one  fnUing-miU,  and  renders  therefore  by  the  year  at  the 
feast  of  St.  Michael  2d,,  and  the  other  moiety  of  the  same  mill 
is  worth  by  the  year  6s,  Sd,  And  there  is  there  a  certain  wood, 
the  profits  whereof,  as  in  herba^,  pannage,  and  honey,  is  worth 
*'  by  the  year  I2s,}  and  there  are  there  twenty  free  tenants,  who 
render  by  the  year  for  rent  certain  39s.  2j^d.  at  the  four  principal 
terms,  and  for  aid  at  the  feast  of  St.  Michael  \0s,  2d,,  and  for 


€€ 


t€ 


« 
€t 
if 
ft 
ft 


*f 
ft 


ROWE  V.  BRENTON.  27 

"  bede  of  the  mill  1 6s.  at  the  same  time  3  and  there  are  there 
"  tPfenty  conventioDary  tenants^  who  hold  eight  Cornish  acres  of 
"  land  and  four  parcels^  and  render  by  the  year  at  the  same  terms 
"  9/.  Is.  6|<il;  and  there  are  there  nineteen  villeins^  who  hold  thir- 
teen Cornish  acres  and  two  parcels^  and  render  by  the  year  at 
the  terms  aforesaid  10/.  lOs,  5 J. ;  and  the  chevage  of  natives  there 
are  worth  by  the  year  48.^  and  the  turbary  there  is  worth  by  the 
'^  year  13^.  4d.  And  Matilda  Elyet  renders  by  the  year  at  the  feast 
*'  of  St.  Michael  one  pound  of  pepper^  which  is  worth  ]2d.  The 
"  pleas  and  perquisites  of  courts  there  worth  by  the  yeai'  50«.— Sum 
«  34/.  Us.  lOd:' 


i* 


(6)— CHARTER  OF 

1  EDWARD  II. 

FOR  PIERS  DE  GAVESTON,  EARL  OF 

CORNWALL.* 

(D.) — "  The  King  to  the  archbishops^  bishops,  abbotts^  priors, 
earls,  barons^  justices,  sheriffs,  reeves,  ministers,  and  all  his 
bailifTs,  and  faithful  people^  greeting.  Know  ye  that  we  have 
"  granted  and  by  this  our  charter  have  confirmed  to  our  dear  and 
"  faithful  Peter  de  Gaveston,  knight,  our  whole  County  of  Cornwall, 
"  with  the  castles,  towns,  manors;  hundreds,  demesnes,  homages, 
'^  and  services  of  free  tenants^  rents,  villenages,  villeins,  their  chat- 
"  tels  and  sequels,  knights*-fees,  advowsons  of  churches,  ab- 
*'  bjies,  priories,  hospitals,  chapels,  fairs,  markets,  warrens,  wrecks 
of  the  sea,  and  all  other  liberties,  free  customs,  rights,  and  all 
other  things  whatsoever  to  the  aforesaid  county  belonging,  and 
**  abo  the  office  of  sheriff  of  the  said  county,  the  stannary,  and  all 
mines  of  tin  and  lead  which  were  of  Edmund,  late  Earl  of  Cornwall, 
in  the  county  aforesaid.**  We  have  also  given  and  granted  to 
the  aforenamed  Peter  our  castle  of  Lideford  with  the  appurtenances, 
the  whole  moor  and  free  chase  of  Dartmoor  with  the  appurtenances, 
the  town  of  Exeter  with  the  appurtenances,  the  castle,  town,  and 
honor  of  Knaresborough,  with  the  free  chase  of  Knaresborough,  and 
all  other  thdr  appurtenances,  the  manors  of  Rontheclive  and  Ald- 
bnrgh,  with  the  members  and  other  their  appurtenances,  the  castle, 
town,  and  honor  of  Wallingford  with  the  appurtenances,  the  manor 

*  From  the  records  in  the  Tower.  A  sabsequent  grant  or  conflrmation 
by  the  same  king  in  the  third  year  of  his  reign  to  Piers  de  Gaveston  and 
Margaret  his  wife,  who  was  the  widow  of  Edmund,  the  late  Eari  of  Com. 
wall,  was  also  produced,  but  not  read,  being  considered  of  no  importance. 
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of  Wathyngton  with  the  appartenances,  the  manor  of  Bensixi^ii 
with  the  appurtenances^  fonr  hundreds  and  an  half  of  chiltem  with 
the  appnrtenanceSy  the  hundred  of  Saint  Waleric  with  the  appurte- 
nances^ the  manor  of  Beckley  with  the  members  and  odier  its  ap- 
purtenances^ the  castle  and  manor  of  Mere  with  the  members  and 
other  its  appurtenances^  the  town  of  Chichester  with  the  appurte- 
nances^ the  manor  of  Newport  justa  Walden  with  the  members  and 
other  its  appurtenances,  the  town  of  Wilton  with  the  appurtenances, 
the  manor  of  Cosham  with  the  appurtenances,  and  one  hundred 
pounds  rent  of  the  manor  of  Lychelade  to  be  annually  taken  by  the 
hands  of  the  abbott  of  Hayles  and  his  successors,  with  all  senrices 
of  the  same  abbott  and  of  his  successors  aforesaid  therefore  due ; 
and  also  all  other  castles^  towns,  manors,  lands,  and  tenements^ 
which  the  aforenamed  Edmund  had  and  held  on  the  day  of  his 
death  of  his  acquiring  or  of  his  ancestors  as  well  by  gifts  and  grants 
of  our  progenitors,  heretofore  kings  of  England,  as  of  others  whom- 
soever in  whatsoever  counties  of  England  they  may  be,  with  demesnes, 
homages,  services  of  free  tenants,  rents,  villenages,  villeins,  and  their 
sequels  and  chattels,  knights*-fees,  advowson  of  churches,  abbies,  pri- 
ories, hospitals,  and  chapels,  together  with  fairs,  markets,  warrens, 
wrecks  of  the  sea,  and  all  other  liberties  and  free  customs,  rights^ 
and  other  things  whatsoever  to  the  aforesaid  castles,  towns,  ma- 
nors, honors,  hundreds,  lands,  and  tenements,  in  anywise  be- 
longing. 

(D.) — **  To  have  and  to  hold  to  the  same  Peter  and  his  heirs,  of 
**  us  and  our  heirs,  with  all  things  to  the  aforesaid  county,  castles, 
**  manors,  towns,  honors,  lands,  and  tenements,  hundreds,  office  of 
**  sheriff,  stannary,  mines,  and  chases  pertaining,  as  is  aforesaid  for 
**  ever,  as  entirely  as  the  aforesaid  Edmund  held  the  same  on  the  day 
*'  of  his  death,  and  as  to  the  hands  of  the  Lord  Edward  of  celebrated 
**  memory,  late  King  of  England  our  father,  they  came,*'  doing  to  us 
and  to  our  heirs,  the  service  of  three  knights'-fees  for  all  service 
therefore  belonging  to  us  and  our  heirs  therefore  pertaining.  Moreover, 
we  have  granted  to  the  same  Peter  that  all  the  castles,  manors,  towns, 
honors,  lands,  tenements,  rents,  and  hundreds,  and  the  office  of  sheriff 
in  the  county  of  Rutland,  with  knights*-fees,  advowsons  of  churches, 
abbies,  priories,  hospitals,  chapels,  services  of  free  tenants,  villenages, 
villeins,  their  chattels  and  sequels,  fairs,  markets,  warrens,  wrecks 
of  the  sea,  and  all  other  liberties,  free  customs,  rights,  and  other 
their  appurtenances  whatsoever,  which  Margaret,  who  was  the 
wife  of  the  aforesaid  Edmund,  holds  in  dower  of  our  inheritance, 
and  which  after  the  death  of  the  same  Margaret  to  us  or  our  heirs 
ought  to  revert,  after  the  decease  of  the  same  Margaret,  to  the 
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aforenamed  Peter  shall  remain  for  ever.  And  moreover,  we  have 
granted  to  the  ^ame  Peter  that  one  hundred  shillings  rent  which 
William  le  Ken  receives  for  his  life,  and  one  hondred  shillings  rent 
which  Philip  de  Kent  receives  for  his^life,  and  ten  marks  rent  which 
Henry  of  Chichester  receives  for  his  life  by  the  hands  of  the  mayor 
and  commonalty  of  London  by  gift  and  grant  of  the  aforesaid  Edmnnd, 
out  of  a  certain  rent  of  50/.  doe  for  Queenhithey  London ;  and  which 
after  the  death  of  the  aforesaid  William,  Philip,  and  Henry,  to  ns  and 
our  heirs  likewise  ought  to  revert  after  the  decease  of  the  aforesaid 
William,  Philip,  and  Henry,  shall  remain  to  the  same  Peter  and 
his  heirs  for  ever.  To  have  and  to  hold  to  the  same  Peter  and  his 
heirs  of  us  and  our  heirs,  together  with  the  aforesaid  county,  castles, 
manors,  towns,  honors,  hundreds,  rents,  offices  of  sheriffs,  stanna- 
ries, and  mines,  and  all  other  things  whatsoever  before«named  by 
the  service  aforesaid.  We  will  also  and  grant  for  us  and  our  heirs 
that  the  aforesaid  Peter  and  his  heirs  for  ever  shall  have,  in  the 
aforesaid  county,  castles,  manors,  towns,  honors,  hundreds,  rents, 
lordships,  offices  of  sheriffs,  chases,  stannaries,  mines,  and  other 
things  abovesaid  whatsoever,  all  liberties  and  free  customs  which 
the  aforenamed  Edmund  had  on  the  day  of  his  death,  and  which  he 
used  in  the  same,  and  shall  freely  enjoy  and  use  all  the  liber- 
ties and  free  customs  aforesaid.  Wherefore  we  will  and  firmly 
command  for  us  and  our  heirs,  that  the  aforesaid  Peter  shall  have 
and  hold  of  us  and  our  heirs  to  him  and  his  heirs  the  aforesaid 
County  of  Cornwall,  with  the  castles,  towns,  manors,  hundreds,  de- 
mesnes, homages,  and  services  of  free  tenants,  rents,  villenages,  vil- 
leins, their  chattels  and  sequels, knights* -fees,  advowsons  of  churches, 
abbies,  priories,  hospitals  and  chapels,  £urs,  markets,  warrens,  wreck 
of  the  sea,  and  all  other  liberties,  free  customs,  rights,  and  other 
things  whatsoever,  to  the  aforesaid  county  belonging :  and  also  the 
office  of  sheriff  of  the  said  county,  the  stannary  and  all  mines  of 
tin  and  lead,  which  were  of  Edmund,  late  Earl  of  Cornwall,  in  the 
county  aforesaid,  and  also  the  aforesaid  castle  and  manor  of  Lide- 
ford  with  the  appurtenances,  the  whole  moor  and  free  chase  of 
Dartmore  with  the  appurtenances,  the  town  of  Exeter  with  the 
appurtenances,  the  castle,  town,  and  honor  of  Knaresburgh  with 
the  free  chase  of  Knaresburgh,  and  all  other  its  appurtenances,  the 
manqrs  of  Reuthecliff  and  Aldburgh  with  the  members  and  other 
their  appurtenances,  the  castle,  town,  and  honor  of  Wallingford 
with  the  appurtenances,  the  manor  of  Watlington  with  the  appur- 
tenances, the  manor  pf  Bensington  with  the  appurtenances,  four 
hundreds  and  an  half  of  Chiltern  with  the  appurtenances,  the  honor 
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of  Saint  Waleric  tvith  the  appartenances,  the  manor  of  Beckley 
with  the  members  and  otheic  its  apportenances.  the  eastie  and  honor 
of  Mere  with  the  members  and  others  their  appurtenances,  the  town 
of  Chichester  with  the  appurtenances,  the  manor  of  Newport  juxta 
Walden  with  the  members  and  other  its  appurtenances,  the  town  of 
Wilton  with  the  appurtenances,  the  manor  of  Cosham  with  the  appur- 
tenances, and  the  aforesaid  one  hundred  pounds  rent  out  of  the  manor 
of  Lychlade,  to  be  received  annually  by  the  hands  of  the  abbott  of 
Hayles,  and  his  successors,  with  all  service  of  the  same  abbott  and 
of  his  successors  aforesaid,  therefore  due  5  and  also  all  other  castles, 
manors,  lands,  and  tenements  which  the  aforenamed  Edmund  had 
and  held  on  the  day  of  his  death,  of  his  acquiring,  or  of  his  ances- 
tors, as  well  by  the  gifts  and  grants  of  our  progenitors,  heretofore 
Kings  of  England,  as  of  others  whomsoever,  in  whatsoever  counties 
of  England  they  may  be,  with  all  things  to  the  same  as  is  aforesaid 
in  any  wise  belonging,  for  ever,  doing  to  us  and  to  our  heirs  the 
service  of  three  knights* -fees  for  all  service  to  us  and  to  our  heirs 
therefore  pertaining.  And  also  that  aU  the  castles,  manors,  towns, 
honors,  lands,  tenements,  rents^and  hundreds,  and  the  office  of  she- 
riff in  the  county  of  Rutland,  with  the  knights*-fees,  advowsons  of 
churches,  abbies,  priorfes,  hospitals,  chapels,  services  of  free 
tenants,  villenagecr,  villeins,  and  their  chattels  and  sequels,  together 
vdth  fairs,  markets,  warrens,  wreck  of  the  sea,  and  all  other  liber- 
ties, free  customs,  rights,  and  other  their  appurtenances  whatsoever, 
which  the  aforesaid  Margaret  holds  in  dower  of  our  inheritance,  and 
which,  after  the  death  of  the  said  Margaret,  to  us  and  our  heirs 
ought  to  revert,  shall  remain  after  the  decease  of  the  same  Margaret 
to  the  aforenamed  Peter,  and  to  his  heirs  for  ever.  And  that  the 
hundred  shillings  rent  which  William  le  Ken,  for  his  life,  and-the 
hundred  shillings  rent  which  Philip  of  Kent,  for  his  life,  and  ten 
marks  rent  which  Henry  of  Chichester,  for  his  life,  receive  by  the 
hands  of  the  mayor  and  commonalty  of  London,  of  our  gift  and 
grant,  as  is  aforesaid,  and  which,  after  the  death  of  the  aforessud 
William,  Philip,  and  Henry,  to  us  and  to  our  heirs  likewise  ought  to 
revert,  shall  remain  after  the  decease  of'  the  aforesaid  William, 
Philip,  and  Henry,  to  the  same  Peter  and  to  his  heirs  for  ever, 
together  with  the  aforesaid  county,  castles,  manors,  towns,  honors, 
hundreds,  rents,  offices  of  sheriffs,  stannaries,  and  mines,  and  other 
things  above  said  whatsoever,  by  the  service  above  said.  Moreover, 
we  will  and  firmly  command,  for  us  and  our  heirs,  that  th^  afore- 
said Peter,  and  his  heirs  for  ever,  shall  have  in  the  aforesaid  castles, 
manors,  towns,  honors,  hundreds,  rents,  lordships,  offices  of  sheriffs. 
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chases,  stannaries,  mines^  and  other  things  whatsoever  aforenamed, 
all  the  liberties  and  free  customs  which  the  aforesaid  Edmnnd 
had  on  the  day  of  his  death,  and  which  he  used  in  the  same  as  is 
aforesaid.  These  being  witnesses^  Henry  de  Lacy,  Earl  of  Lincoln  -, 
Thomas,  Earl  of  Lancaster  j  John  de  Warren,  Earl  of  Sorrey ; 
Hnmfry  de  Bohun,  Earl  of  Hereford  and  Essex,  and  Constable  of 
England  ;  Edmnnd,  Earl  of  Amndel ;  John  of  Britanny,  Earl  of 
Richmond  ;  Adomar  de  Valence,  and  others.  Given  by  onr  hand 
at  Dumfries,  the  sixth  day  of  August,  in  the  first  year  of  our 
reign. 


(7)^CHARTER  OF 

11  EDWARD  II. 
FOR  ISABELLA,  QUEEN  OF  ENGLAND* 
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The  King  to  all  to  whom^  &c.  greeting.  Know  ye  that  in  part 
satisfaction  of  a  sum  of  money  which  Isabella,  Queen  of  England,  our 
most  dear  consort,  for  the  expenses  of  onr  household,  receives 
annually  at  onr  Exchequer,  we  have  granted  and  assigned  to  her 
the  sheriffalty  of  Cornwall,  and  all  our  castles,  towns^  manors, 
"  lands,  and  tenements^  in  the  County  of  Cornwall,  to  have,  according 
'^  to  the  extent  thereof,  made  or  otherwise  to  be  made,  as  long  as  it 
shall  please  us,  with  hundreds^  views  of  frank  pledge,  liberties,  free 
customs,  knights*-fees,  for  Isabella,  Queen  of  England/'  advowsons 
of  churches,  religious  houses  and  hospitals,  and  all  other  things  to 
the  aforesaid  sheriffalty,  castles,  towns,  manors,  lands,  and  tenements 
in  any  wise  belonging,  as  fully  and  entirely  as  we  held  the  same  in 
our  hands,  and  that  she  shall  have  all  fines,  redemptions,  amerce- 
mentSy  of  all  men  and  tenants  of  the  same  castles,  towns,  manors, 
lands  and  tenements,  and  with  the  fees  of  the  same,  and  the  issues, 
forfeitures,  and  all  other  things  which  can  porta  into  us  of  year,  day 
waste,  forfeitures,  and  murders,  in  whatsoever  our  courts,  those  men 
and  tenants,  as  well  before  us,  and  in  our  Chancery,  as  before  onr 
Treasurer  and  Barons  of  the  Exchequer,  and  before  our  Justices 
Itinerant  for  Common  Pleas  and  Pleas  of  the  Forest,  and  also  before 
other  our  Justices  and  Ministers  whatsoever,  such  fines  and .  re- 
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demptions  happen  to  be  made  or  amerood,  or  that  such  xisnes^  mur- 
ders, forfettores^  year,  day  and  waste,  happen  to  be  adjudged,  so 
that  the  same,  our  consort,  by  the  hands  of  the  sheriff  of  the 
county  aforesaid,  may  levy,  receive,  and  have  the  fines,  redemptions, 
and  amercements  of  the  men  and  tenants  afaresaid,  and  the  issues, 
forfeitures,  and  all  things  which  can  pertain  to  us  of  year,  day,  waste, 
forfeitures,  and  murders,  in  the  same  castles,  towns,  manors,  lands, 
and  tenements,  and  the  fees  of  the  same,  which  before  the  Judges 
Itinerant  for  Common  Pleas  and  Pleas  of  the  Forest,  happen  to  be 
made  and  adjudged  by  estreats  thereof  of  the  justices  itinerant  in 
their  iters  to  the  same  sheriff  delivered,  and  also  the  fines,  redemp- 
tions^ and  amercements  of  the  men  and  tenants  aforesaid,  and  the 
issues,  forfeitures,  and  all  other  things  which  can  pertain  to  us  of 
year,  day,  waste,  forfeitures,  and  murders  in  the  same  castles,  towns, 
manors,  lands,  and  tenements,  and  in  the  fees  of  the  same  before  us 
and  in  our  Chancery,  or  before  our  Treasurer  and  Barons  of  the 
Exchequer,  or  before  our  Justices,  and  other  whomsoever  shall 
happen  to  be  made  and  adjudged,  by  estreats  of  our  Exchequer  to 
the  sheriff  of  the  same  county  thereof  delivered,  without  the  hind- 
rance or  impediment  of  us  or  of  our  bailiffs  or  ministers  whomso- 
ever. And  that  she  shall  have  in  the  same  castles,  towns,  manors, 
lands,  and  tenements,  and  in  the  fees  of  the  same,  the  chattels  of 
felons  and  fugitives,  so  that  if  any  of  her  men  or  tenants  for  his 
offence  ought  to  lose  life  or  member,  or  shall  fly  and  refuse  to  stand 
to  judgment,  or  shall  make  any  other  default  for  which  he  ought  to 
lose  his  chattels,  wheresoever  justice  ought  thereupon  to  be  done, 
whether  in  pur  court,  or  in  another  court,  those  chattels  shall  be  to 
our  aforenamed  consort  j  and  it  shall  be  lawful  for  our  aforesaid 
consort,  or  her  ministers,  to  take  possession  of  the  chattels  aforesaid, 
and  the  same  to  retain  to  the  use  of  the  same  our  consort,  without 
the  hindrance  or  impediment  of  us  our  sheriffs,  or  other  our  bailiffs, 
or  ministers  whomsoever :  nevertheless,  so  that  the  sheriff  of  the 
same  county  who  for  the  time  shall  be,  shall  answer  to  us  at  our 
Exchequer  for  our  debts  to  our  use  in  the  same  county  to  be  levied, 
as  long  as  our  said  consort  shall  have  the  sheriffidty,  castles, 
towns,  manors,  lands,  and  tenements  abovesaid.  In  testimony 
whereof,  &c.  witness  the  King,  at  Nottingham,  the  25th  day  of 
July. 

By  the  King  himself. 


« 


ROWE  V,  BRENTON.  33 

(8)— CHARTER  OF 

5  EDWARD  III. 

FOR  JOHN  OF  ELTHAM,  EARL  OF  CORNWALL  * 

(D.) — "  Fob  John  of  Elthau^  Earl  of  Cornwall.— -The  King 
to  the  archbishops,  &c.  greeting.  Know  ye  that  whereas  we 
being  lately  willing  to  honor  the  person  of  our  dear  and  faithful 
'*  John  de  Eltham,  Earl  of  Cornwall,  our  most  dear  brother,  we 
''  have  given  to  him  the  name  and  honor  of  Earl  of  Cornwall,  and 
''  we  have  created  him  Earl  of  Comwallj  and  have  girt  him  with  a 
sword  as  Earl  of  the  said  place ;  and  to  the  same  Earl  we  have 
subsequently  given  and  granted  twenty  pounds  of  yearly  rent 
"  under  the  name  and  honor  of  Earl  of  Cornwall,  out  of  the  issues 
''  and  profits  of  the  County  of  Cornwall,  to  be  taken  by  the  hands 
''  of  the  steward  or  sheriff  of  Cornwall,  who  for  the  time  shall  be. 
*'  Also,  we  have  given  and  granted  by  our  charter  divers  castles, 
manors,  lands,  and  tenements,  to  the  value  of  two  thousand  marks 
of  land  by  the  year,  to  have  and  to  hold  to  the  same  Earl  and  his 
"  heirs  of  his  body,  lawfully  begotten  of  us,  and  of  our  heirs,  by  the 
*'  service  of  two  knights'-fees  for  all  service  for  ever,  as  in  our 
"  charter  aforesaid  is  more  fully  contained.  We,  that  our  same 
**  brother  may  be  able  more  suitably  to  sustain  the  state  and  ho- 
nor of  an  Eai'l,  willing  further  to  provide  for  him,  have  given 
and  granted,  and  by  this  our  charter  have  confirmed  to  the  same 
Earl,  beyond  the  said  twenty  pounds  yearly,  and  two  thousand 
''  marks  of  land  aforesaid,  the  castles,  manors,  lands,  and  tenements 
underwritten ;  namely,  the  castle,  borough,  and  manor  of  Tyntagel, 
with  the  appurtenances  in  the  County  of  Cornwall;  the  manor  of 
Clymeslond,  with  the  park  and  other  its  appurtenances,  in  the 
same  county ;  the  manor  of  Tybeste,  with  the  bailiwick  of  Pon- 
"  dershire,  and  other  its  appurtenance?,  in  the  same  county ;  the 
'*  castle  of  Rostormel,  with  the  park  and  other  its  appurtenances,  in 
*'  the  same  county ;  the  manor  of  Teuyngton,  with  the  appurtenances, 
''  in  the  same  county ;  the  castle  and  manor  of  Tremeton,  with  the 
park  and  other  their  appurtenances,  in  the  same  county ;  the  ma- 
nor of  Helleston  in  Kyrier,  with  the  appurtenances,  in  the  same 
county ;  the  manor  of  Moreske,  with  the  appurtenances,  in  the 
same  county ;  the  manor  of  Touarnail,  with  the  appurtenances,  in 
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"  the  same  coanty;  the  manor  of  Pengneth,  with  the  appurtenances, 
in  the  same  county;  the  manor  of  Penlyn,  with  the  park  and  other 
its  appurtenances,  in  the  same  county ;  the  castle  and  borough  of 
'*  LanncestOD,  with  the  appurtenances^  in  the  same  county }  the 
"  manor  of  Rellaton,  with  the  bedelary  of  Istwevelshire,  and  other 
"  its  appurtenances,  in  the  same  county;  the  manor  of  Helleston,  in 
**  Trigg,  with  the  park  and  other  its  appurtenances,  in  the  same 
''  county ;  the  manor  of  Lyskyret,  with  the  park  and  other  its  ap* 
"  purtenances,  in  the  same  county  3  the  manor  of  Galistoke,  with 
''  the  fishery  and  other  its  appurtenances,  in  the  same  county ;  the 
'*  manor  of  Talskydi,  with  the  appurtenances,  in  the  same  county." 
The  manor  of  Watlyntou,  with  the  appurtenances,  in  the  county 
of  Oxford ;  the  castle  and  manor  of  Mere,  with  the  appurtenances, 
in  the  county  of  'Wilts  -,  and  fourteen  pounds,  three  shillings,  and 
five-pence  halfpenny  farthing  rent,  out  of  the  issues  of  the  County 
of  Cornwall,  to  be  received  by  the  hands  of  our  steward  or  sheriff 
there,  who  for  the  time  shall  be. 

(D.) — ''  To  have  and  to  hold  to  the  aforenamed  Earl,  and  to  his 
"  heirs  aforesaid,  together  with  knights*- fees,  advowsons  of  churches, 
"  chapels,  abbies,  priories,  religious  houses  and  hospitals,  and  with 
"  markets,  fairs,  chaces,  parks,  warrens,  fisheries,  and  all  other 
^*  liberties  and  free  customs  to  the  same  castles,  boroughs,  manors, 
^'  parks,  bailiwick,  bedelary,  fishery,  and  rent,  howsoever  belonging, 
*'  of  us  and  our  heirs,  by  the  service  of  one  knight's-fee  for  all 
service  for  ever,  in  value  one  thousand  marks  of  land  by  the 
year  :  so  that  if  the  same  Earl  shall  die  without  heir  of  his 
body  lawfully  begotten,  then  the  castles,  boroughs,  manors, 
parks,  bailiwick,  bedelary,  fishery,  and  rents  aforesaid,  with 
"  the  appurtenances,  together  with  knights*-fees,  advowsons  of 
^'  churches,  chapels,  abbies,  priories,  religious  houses  and  hospitals, 
*^  and  with*  markets,  fairs,  chaces,  parks,  warrens,  fisheries,  and 
''  all  other  liberties  and  free  customs  to  the  same  castles,  bo- 
*^  roughs,  manors,  parks,  bailiwick,  bedelary,  fishery,  and  rent 
^*  howsoever  belonging,  shall  wholly  fevert  to  us  and  our  heirs/* 
Wherefore  we  will,  and  firmly  command  for  us,  and  for  our  heirs, 
that  the  aforesaid  Earl  shall  have  beyond  the  said  twenty  pojmds 
annually,  and  the  two  thousand  marks  of  land  aforesaid^  the 
same  castles,  boroughs,  manors,  parks,  bailiwick,  bedelary,  fishery, 
with  the  appurtenances,  and  fourteen  pounds,  three  shillings, 
and  five-pence,  one  halfpenny,  and  one  farthing  rent  aforesaid, 
out  of  the  issues  of  the  said  County  of  Cornwall,  to  be  received  by 
the  hands  of  the  steward  or  sheriff  there,  who  7or  the  time  shall 
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be,  together  with  kaight8*-fees^  advowsons  of  charcfaes,  chapels^ 
abbies^  priories^  religious  houses  and  hospitals^  and  with  markets^ 
fairs^  chaceSy  parks,  warrens^  fisheries,  and  all  other  liberties  and 
free  customs  to  the  aforesaid  castles,  boroughs,  manors,  parks, 
bailiwick,  bedelary,  fishery,  and  rent  bowsoever  belonging,  to  him 
and  to  his  heirs  of  his  body  lawfully  begotten,  of  us  and  of  our 
heirs,  by  the  service  of  one  knight*s-fee  for  all  service  for  ever,  in 
value  one  thousand  marks  of  land  by  the  year  aforesaid,  so  that  if 
the  same  Earl  shall  die  without  heir  of  his  body  lawfully  begotten, 
then  the  castles,  boroughs,  manors,  parks,  bailiwick,  bedelary, 
fishery,  and  rent  aforesaid,  with  the  appurtenances,  together  with 
the  knight8*-fees,  advowsons  of  churches,  chapels,  abbies,  priories, 
religious  houses  and  hospitals,  and  with  markets,  fairs,  chaces, 
parks,  warrens,  fisheries,  and  all  other  liberties  and  free  customs 
io  the  same  castles,  boroughs,  manors,  parks,  bailiwick,  bedelary, 
fishery,  and  rent  howsoever  belonging,  to  us  and  to  our  heirs,  shall 
wholly  revert,  as  is  aforesaid.  These  being  witnesses  5  the  vene- 
rable fathers,  S.,  Archbishop  of  Canterbury,  Primate  of  all  England  5 
J.,  Bishop  of  Winchester,  our  Chancellory  W.,  Bishop  of  Norwich, 
our  Treasurer  -,  John  de  Warren,  Earl  of  Surrey  3  Thomas,  Earl  of 
Norfolk,  and  Marshal  of  England ;  Henry  de  Percy ;  Gilbert  Talbot ; 
Ralph  de  NevUl,  Steward  of  our  Houdchold,  and  others.  Giyen  by 
our  hand,  at  Westminster,  the  tenth  day  of  October. 

By  the  King  himself. 
(D.) — '^  And  it  is  commanded  to  William  Botereux,  steward  of 
''  Cornwall,  that  he  should  cause  to  be  delivered  to  the  same  Earl, 
*'  or  to  his  attorney  in  this  behalf,  the  aforesaid  castle,  borough, 
*^  and  manor  of  Tyntagel,  the  manor  of  Clymeslond  with  the  park, 
'*  the  manor  of  Tybeste  with  the  bailiwick  of  Pondershire,  the 
*'  castle  and  manor  of  Rostormel  with  the  park,  the  manor  of 
''  Tenyngton,  the  castle  and  manor  of  Tremeton  with  the  park, 
"  and  manor  of  Helleston  in  Kerrier,  the  manor  of  Moreske,  the  ma- 
*'  nor  of  Tonamail,  the  manor  of  Pengneth,  the  manor  of  Penlyn, 
"  the  castle  and  borough  of  Launceston,  the  manor  of  Rellaton  with 
^'  the  bedelary  of  IstweveUhire,  the  manor  of  Helleston  in  Trigg 
"  with  the  park,  the  manor  of  Liskiret  with  the  park,  the  manor  of 
"  Calistoke  with  the  fishery,  and  the  manor  of  Talskydy  with  the 
'^  appurtenances ;"  to  have  according  to  the  tenor  of  the  King  s 

chaiter  above  said.    VVitness  as  above. 

By  the  King  himself* 

And  it  is  commanded  to  the  keeper  of  the  castle  and  manor  of 
Mere,  in  the  county  of  Wiltes,  that  he  shall  deliver  to  the  same 
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Earl,  or  to  Us  attorney  in  this  behalf,  the  castle  and  manor  afore- 
said, with  the  appurtenances,  to  have,  &c.  as  above.  Witness  as 
above. 

By  the  King  himself. 

And  it  is  commanded  to  John  de  Stonore,  that  he  shall  deliver  to 
the  same  Earl,  or  to  his  attorney  in  this  behalf,  the  manor  of  Wat- 
lynton,  with  the  appurtenances,  together  with  the  issues  thereof 
by  him  received  from  the  tenth  day  of  October  last  past,  to  have, 
&c.  as  above.  Witness  the  King  at  Windsor,  the  twenty-second 
day  of  October. 

By  the  King  himself. 

And  it  is  commanded  to  the  knights,  freemen,  and  all  other 
tenants  of  castles,  boroughs,  and  manors  aforesaid,  that  they  shaU 
be  attendant  and  respondent  to  the  same  Earl  for  their  homages, 
fealties,  and  other  services  by  reason  of  the  castles,  boroughs,  and 
manors  aforesaid.  In  testimony  whereof;  witness  the  King  at 
Westminster,  the  tenth  day  of  October.* 
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MARCH  17,  11  EDWARD  III. 

(Creating  the  Duchy  of  Cornwall. f) 

(D.) — '*  Fob  Edward,  Dcks  or  Cornwalx*,— The  King,  to  his 
archbishops,  &c.  greeting.  Among  other  insignia  of  a  kingdom, 
we  hold  that  to  the  chiefest,  by  how  much  the  more  it  is  strength- 
ened by  a  proper  distribution  of  orders,  dignities,  and  offices,  it 
'*  will  be  supported  by  wise  counsels,  and  upheld  by  the  powers  of 
'*  the  great :  therefore  many  hereditary  dignities  of  our  kingdom 
**  having  devolved  as  well  by  hereditary  descent  according  to  the 

^  This  mandate  to  the  knights,  &c,  was  a  osnal  accompaniment  to  these 
sort  of  grants,  and  was  called  a  writ  of  assistance. 

t  From  the  records  in  the  Tower. 

This  charter  was  decided  in  the  Prince's  case,  8  Rep.  1.  to  have  the  force 
of  an  Act  of  Parliament.  *'This  was  proved,"  says  Coke,  **  four  manner  of 
ways.  1.  Out  of  the  charter  itself,  and  authorities  In  law  agreeing  to  it. 
2.  By  grants  and  estates  made  by  the  Prince  and  by  letters-patent  of  klnga. 
t.  By  judgment  given  according  to  the  ordinary  coarse  of  law,  and  resolu- 
tions of  the  judges  in  the  King's  Courts.  4.  By  resolutions  in  Parliaments, 
by  tbe  King,  and  the  whole  body  of  the  realm." 
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^*  law  of  the  same  kingdom^  upon  co-heirs  and  co-parceners^  as  also 
on  failure  of  issue^  and  from  various  other  events,  into  royal  hands ^ 
the  said  kingdom  hath  for  a  long  time  suffered  a  great  deficiency 
'*  in  names,  honors,  and  the  dignity  of  rank.  Regarding  therefore, 
''  with  solicitous  care,  those  things  whereby  our  kingdom  may  be 
*'  adorned,  and  the  same  kingdom,  and  the  holy  church  thereof,  and 
other  the  lands  subjected  to  our  dominion,  may  be  more  securely 
and  fitly  defended  against  the  attempts  of  enemies  and  of  adver- 
saries, and  our  peace  preserved  every  where  inviolate  against  our 
subjects ;  and  desiring  that  places  of  note  of  the  same  kingdom 
**  should  be  adorned  with  their  pristine  honors,  and  reflecting 
'^  on,  and  having  more  intimate  regard  to,  the  person  of  our  dear 
*'  and  faithful  Edward,  Earl  of  Chester,  our  first-begotten  son,  and 
willing  that  his  person  should  be  honored,  we  have,  by  the 
common  assent  and  advice  of  the  prelates,  earls,  barons,  and  others 
of  our  council,  being  in  our  present  Parliament,  convened  at 
'*  Westminster,  on  Monday  next,  after  the  feast  of  Saint  Matthew 
the  Apostle  last  past,  given  un  to  our  same  son,  the  name  and  ho- 
nor of  Duke  of  Cornwall,  and  have  created  him  Duke  of  Cornwall; 
''  and  have  girt  him  with  a  sword,  as  is  meet  -,  and  lest  hereafter 
*'  in  any  wise  it  should  be  turned  into  doubt,  what  or  how  much  . 
"  the  same  Duke,  or  other  the  Dukes  of  the  said  place,  for  the  time 
being,  ought  to  have  in  name  of  the  Duchy  aforesaid,  we  have 
caused  all  things  in  kind,  which  we  will  to  pertain  to  the  same 
"  Duchy,  to  be  inserted  in  this  our  charter :  therefore  we  have 
*'  given  and  granted  for  us  and  our  heirs,  and  by  this  oar  present 
*'  charter,  have  confirmed  to  our  same  son,  under  the  name  and 
^'  honor  of  Duke  of  the  said  place,  the  castles,  manors,  lands  and 
'^  tenements,  and  other  things  under  written,  in  order  that  he  may 
''  be  able  to  sustain  the  state  and  honor  of  the  said  Duke>  ac- 
"  cording  to  the  nobility  of  his  birth,  and  the  more  easily  to  sup- 
port the  burthens  incumbent  in  that  behalf,  (that  is  to  say,)  the 
sheriffiEdty  of  Cornwall,  with  the  appurtenances,  so  that  the  afore- 
''  said  Duke,  and  other  Dukes  of  the  same  place,  for  the  time  being, 
"  shall  make  and  appoint,  and  may  be  able  to  make  and  appoint^ 
"  the  sheriff  of  the  aforesaid  County  of  Cornwall,  at  their  plea- 
"  sure ;  to  execute  and  perform  the  office  of  sheriff  there,  in  manner 
"  as  hath  hitherto  been  accustomed  to  be  done,  without  the  hin- 
drance or  impediment  of  us,  or  of  our  heirs,  for  ever.  Also  the 
castle,  borough,  manor,  and  honor  of  Launceston  with  the  park 
''  there,  and  other  their  appurtenances,  in  the  counties  of  Cornwall 
"  and  Devon ;  the  castle  and  manor  of  Tremeton,  with  the  town  of 
' "  Saltash,  and  the  park  there,  and  other  their  appurtenances  in  the 
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**  counties  aforesaid  3  the  castle,  borough,  and  manor  of  Tyntagel> 
"  with  the  appurtenances  in  the  said  County  of  ComwaU ;  the 
**  castle  and  manor  of  Rostormel^  with  tlie  park  and  other  their 
^  appurtenances,  in  the  same  county,  and  the  manors  of  Clymes- 
*'  londe,  with  the  park  of  Kerry  Bullock,  and  other  its  appurte- 
**  nances ;  Tybeste^  with  the  bailiwick  of  Pondershire,  and^  other 
its  appurtenances ;  Tewington,  with  the  appurtenances ;  Heller 
ston  in  Kerrier,  with  the  appurtenances  ;  Moresk,  with  the  ap- 
purtenances 'y  Tewarnayi,  with  the  appurtenances ;  Pengknethy 
''  with  the  appurtenances ;  Penlyn,  with  the  park  there  and  other  its 
**  appurtenances  ;  Rellaton,  with  the  bedelship  of  Estwyvelshire^ 
*'  and  other  its  appurtenances }  Hellestou  in  Trighshire,  with  the 
park  of  EUesburgh,  and  other  its  appurtenances ;  Lyskyret,  witk 
the  park  there,  and  other  its  appurtenances ,  Calistock,  with  the 
*^  fishery  there,  and  other  its  appurtenances,  and  Talskydi,  with  the 
*^  appurtenances,  in  the  same  Coonty  of  Cornwall )  and  the  town  of 
^'  Lostwythiel,  in  the  same  county,  with  the  mills  there,  and  other  its 
*^  appurtenances  j  and  our  prisages  and  customs  of  wines,  in  the  si|me 
*^  County  of  Cornwall :  also  all  the  profits  of  our  ports  within  the 
same  County  of  Cornwall,  to  us  belonging,  together  with  wreck  ol 
the  sea,  as  well  of  whale,  a^^d, sturgeon,  and  of  other  fishes  which  to 
**  us  belong,  by  reason  of  ot)r.prerogat ire,  as  other  things  whatsoever 
*^  to  such  wreck  of  the  sea,  i((  anywise  pertaining,  in  all  the  aforesaid 
*'  County  of  Cornwall  -,  and  the  profits  and  emoluments  of  the  county- 
**  courts,  holden  in  the  'afore^24d  County  of  Cornwall,  and  of  hundreds 
**  and  the  courts  of  the  same  in  that  county,  to  us  belonging :  also 
''  our  stannary  in  the  same  County  of  Cornwall,  together  with  the 
^'  coinage  of  the  same  stannary,  and  with  all  issues  and  profits  there- 
'*  from  arising  j  and  also  with  theexplees,  profits,  and  perquisites  of 
'^  Court  of  Stannary  apd.mine  in  the  same  county/'  Except,  neverthe- 
less, one  thousand  marks,  which  we  have  granted  for  us  and  our  heirs, 
to  our  dear  and  faithful  William  de  Montacute,  Earl  of  Salisbury,  to  be 
received  by  him  and  the  heirs  male  of  his  body  lawfully  begotten, 
from  the  issues  and  profits  of  the  coinage  aforesaid,  until  the  castle 
and  manor  of  Tonbridge,  with  the  appurtenances,  in  the  county  of 
Wilts,  and  the  manors  of  Aldburn,  Aumbresbury,  and  Winterbourne, 
with  the  appiurtenances,  in  the  same  county,  and  the  manor  of  Ca- 
neford,  with  the  appurtenances,  in  the  county  of  Dorset,  and  the 
manors  of  Henstrigge  and  Charleton,  with  the  appurtenances,  in 
the  county  of  Somerset,  which  our  dear  and  faithful  John  de  War- 
ren, Earl  of  Surrey,  and  Joan  his  wife,  held  for  the  term  of  their 
lives,  and  which,  after  their  death,  ought  to  revert  to  us  and  our 
heirs,  we  have  granted  to  remain,  after  the  decease  of  the  said  Earl 
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and  Joan,  to  the  aforesaid  Earl  of  Salisbury,  and  the  heirs  male  of 
his  body  lawfully  begotten^  to  the  value  of  eight  hundred  marks  by 
the  year^  and  two  hundred  marks  of  land  and  rent,  which  we  have 
granted  to  provide  for  the  said  Earl  of  Salisbury,  to  be  hoiden  in 
form  aforesaid,  shall  come  to  our  hands  5  and  also  our  stannary  in 
the  aforesaid  county  of  Devon,  with  the  coinage,  and  all  issues  and 
profits  of  the  same }  and  also,  with  the  explees,  profits,  and  perqui*- 
sites  of  the  courts  of  the  same  stannary,  and  the  water  of  Dartmouth^ 
in  the  same  county,  and  the  annual  farm  of  twenty  pounds  of  our 
city  of  Exeter,  and  our  prisages  and  customs  of  wines  in  the  water 
of  Sutton,  in  the  same  county  of  Devon.  Also  the  castle  of  Wal- 
lingford,  with  its  hamlets  and  members,  and  the  yearly  farm  of  the 
town  of  Wallingfordy  with  the  honors  of  Wallingford  and  of  St. 
Wallery,  with  the  appurtenances,  in  the  county  of  Oxford,  and  other 
counties  wheresoever  those  honors  may  be,  and  the  castle,  manor, 
and  town  of  Berkhamstead,  in  the  counties  of  Hertford,  Bucks,  anil 
Northampton^  and  other  their  appurtenances,  and  the  manor  of  By- 
Aet,  with  the  park  there,  and  other  its  appurtenances,  in  the  county 
of  Surrey  -,  To  have  and  to  hold,  to  the  said  Duke,  and  to  the  first- 
begotten  son  of  him  and  of  his  Jieirs,  Kings  of  England,  and  Dukes 
of  the  said  place^  in  the  kingdom  of  England,  hereditarily  to  succeed : 
together  with  the  knights' -fees,  advowsons  of  churches^  abbies, 
priories,  hospitals,  chapels,  and  with  the  hundreds,  fisheries,  forests, 
chaces,  parks,  woods,  warrens,  fairs,  markets,  liberties,  free  cus- 
toms, wards,  reliefs,  escheats,  and  services  of  tenants,  as  well  free 
as  native,  and  all  other  things  to  the  aforesaid  castles,  boroughs, 
towns,  manors,  honors,  stannaries,  coinages,  lands  and  tenements, 
howsoever  and  wheresoever  belonging  or  pertaining  of  us  and  our 
heirs  for  ever,  together  with  fourscore  pounds  of  the  annual  farm, 
which  our  dear  and  faithful  John  de  Meere  is  bound  to  pay  by  the. 
year  unto  us  during  his  whole  life  for  the  castle  and  manor  of  Meere, 
with  the  appurtenances,  in  the  county  of  Wilts,  granted  to  him  by 
us,  to  have  for  the  term  of  his  life,  to  be  received  every  year  by  the 
hands  of  the  same  John  during  his  whole  life,  and  with  the  afore- 
said one  thousand  marks  yearly,  so  granted  by  us  to  the  aforesaid 
Earl  of  Salisbury,  out  of  the  issues  of  the  coinage  aforesaid,  after 
seizin  had  by  him  of  his  said  heirs  male  of  his  body  begotten,  of  the 
castle  and  manor  of  Tonbridge,  and  of  the  manors  of  Aldebourne, 
Aumbresbury,  Winterbourne,  Caneford,  Henstrigg,  Charlton,  after 
the  death  of  the  said  Earl  of  Surrey  and  Joan,  and  of  the  said  two 
hundred  marks  of  land  and  rent,  so  to  be  provided  for  the  said  Earl 
of  Salisbury,  and  the  said  heirs  male  of  his  body  begotten,  accord- 
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ing  to  the  rate  of  the  portion  of  the  same  castle^  manors,  iandt  and 
tenements,  when  they  shall  entirely  or  partly  come  to  the  hands  of 
the  same  Earl  of  Salisbury,  or  of  his  heirs  male  of  his  body  begot* 
ten.  Moreover,  we  have  granted  for  as  and  onr  heirs,  and  by  this 
our  charter  have  confirmed  that  the  castle  and  manor  of  Knares- 
burgh,  with  its  hamlets  and  members,  and  the  honor  of  Knares- 
bnrgh,  in  the  county  of  York,  and  other  counties  wheresoever  that 
honor  shall  be,  the  manoi^of  Istilworth,  with  the  appurtenances,  in 
the  county  of  Middlesex,  which  Pbilippa,  Queen  of  England,  our 
most  dear  consort,  holds  of  onr  grant  for  term  of  her  life  ;  and  the 
castle  and  manor  of  Lydeford,  with  the  appurtenances,  and  with  the 
chase  of  Dartmore,  with  the  appurtenances,  in  the  said  county  of 
Devon ;  and  the  manor  of  Bradenash,  with  the  appurtenances,  in 
the  same  county,  which  our  faithful  Hugh  de  Andell,  Earl  of  Glou- 
cester, and  Margaret  his  wife,  hold  of  our  grant  for  the  term  of  the 
life  of  the  said  Margaret}  and  to  the  sftid  castle  and  manor  of 
Meere,  with  the  appurtenances,  which  the  aforesaid  John  so  holds 
of  our  grant  for  his  life,  and  which  after  the  death  of  the  same 
Queen  Margaret  and  John,  ought  to  revert  to  iis  and  onr  heirs  $ 
(that  is  to  say)  after  the  decease  of  the  aforenamed  Queen,  the 
castle  and  manor  of  Knaresburgh,  with  their  honor,  hamlets,  and 
members  aforesaid,  and  other  their  appurtenances,  and  the  manor 
of  Istilworth,  with  the  appurtenances  -,  and  after  the  death  of  the 
aforesaid  Margaret,  the  said  castle  and  manor  of  Lydeford,  with  the 
said  chace  of  Dartmore,  aud  other  their  appurtena^pes,  and  the  manor 
of  Bradenash,  with  the  appurtenances ;  and  after  the  death  of  the 
aforesaid  John,  the  said  castle  and  manor  of  Meere,  with  the  ap- 
purtenances, shall  remain  to  the  aforesaid  Duke,  and  to  the  first- 
begotten  sons  of  him  and  of  his  heirs.  Kings  of  England,  and  Dukes 
of  the  said  place,  in  the  kingdom  of  England,  hereditarily  to  suc- 
ceed, as  is  aforesaid :  To  have  and  to  hold,  together  with  the 
knigLts*-fees,  advowsons  of  churches,  abbies,  priories,  hospitals, 
chapels,  and  with  'the  hundreds,  wapentakes,  fisheries^  forests, 
chaces,  parks,  woods,  warrens,  fairs,  markets,  liberties,  free  customs, 
wardships,  reliefs,  escheats,  and  services  of  tenants,  as  well  free  as 
native,  and  all  .other  things  to  the  same  castles,  manors,  and  honors, 
howsoever  and  wheresoever  belonging  or  pertaining  of  us  likewise, 
and  of  onr  heirs  for  ever.  All  which  said  castles,  boroughs,  towns, 
manors,  honors,  stannaries,  and  coinages,  farms  of  Exeter  and 
Wallingford,  lands  and  tenements,  as  above  specified,  are  together 
with  the  fees,  advowsons,  and  all  other  things  above  said,  we  do  by 
this  our  present  charter,  for  us  and  our  heirs,  annex  and  unite  to 
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the  aforesaid  Dochy^  to  remain  to  the  same  for  ever^  so  that  from 
the  same  Duchy  they  may  at  no  time  be  in  anywise  separated^  nor 
can  be^  in  any  manner  whatsoerer^  given  or  granted  by  ns  or  onr 
heirs  to  any  other  or  any  others  than  to  the  Dukes  of  the  said  place  : 
so  also  that  the  aforesaid  Duke^  or  any  other  Dukes  of  the  same 
place  being  deceased^  and  the  son  or  sons  to  whom  the  same  Duchy, 
by  force  of  our  aforesaid  grants^  is  known  to  belong  not  then  ap- 
pearing, the  same  Duchy,  with  the  castles,  boroughs,  towns,  and  all 
other  things  abovesaid,  shall  revert  to  us  or  our  heirs.  Kings  of 
England,  to  be  retained  in  the  hands  of  us,  and  of  the  same  our 
heirs.  Kings  of  England,  until  such  son  or  sons,  hereditarily  to  suc- 
ceed in  the  said  kingdom,  shall  appear  as  aforesaid,  to  whom,  then, 
for  us  and  our  heirs,  we  do  grant  and  will  the  said  Duchy,  with  the 
appurtenances,  to  be  delivered  successively  to  be  holden  in  manner 
as  is  above  expressed.  Moreover,  we  have  granted  for  us  and  our 
heirs,  and  by  this  our  charter  have  confirmed  to  the  aforesaid  Dake, 
that  the  same  Duke  and  the  said  iirst-begotten  sons  of  him  and  of 
his  heirs,  Dukes  of  the  said  place,  shall  for  ever  have  free  warren  of 
all  the  demesne  lands  of  the  castles  and  manors,  and  other  places 
aforesaid  (so  that  those  lands  be  not  within  the  metes  of  our  fo- 
rests), so  that  no  one  shall  enter  those  lands  to  hunt  in  them,  or 
take  any  thing  which,  to  free  warren,  shall  pertain,  without  the 
licence  and  will  of  the  same  Duke,  and  of  other  Dukes  of  the  same 
place,  on  forfeiture  to  us  of  ten  pounds.  Wherefore  we  will  and 
firmly  command,  for  us  and  our  heirs,  that  the  said  Duke  shall  have 
and  hold,  to  himself  and  to  the  first-begotten  sons  of  him  and  of  his 
heirs.  Kings  of  England,  and  Dukes  of  the  same  place,  in  the  said 
kingdom  of  England,  hereditarily  to  succeed,  as  is  aforesaid,  the 
aforesaid  sheriffalty  of  Cornwall,  with  the  appurtenances,  so 
that  he  and  others,  the  Dukes  aforesaid,  shall  make  and  ap- 
point, and  may  be  able  to  make  and  appoint,  the  sheriff  of 
the  aforesaid  County  of  Cornwall  at  their  pleasure,  to  exercise 
and  perform  the  office  of  sheriff  there  in  manner  as  hath 
hitherto  been  accustomed  to  be  done,  without  the  hindrance  or  im- 
pediment of  us,  or  of  our  heirs  for  ever.  Also,  the  aforesaid  castle, 
borough,  manor,  and  honor  of  Launceston,  the  castle  and  manor  of 
Trematon,  with  the  town  of  Saltash,  the  castle,  borough,  and  manor 
of  Tyntagel»  the  castle  and  manor  of  Rostormel,  and  the  manors  of 
Clymeslonde,  Tybeste,  'Dsiryngton,  Helleston  in  Kerrier,  Moresk, 
Tewamayi,  Pengkneth,  Penlyn,  ^llaton,  Helliston  in  Trigshire, 
Lyskyret,  Calistock,  Talskydy,  and  the  town  of  Lostwythiefl,  with 
their  af^purtenances,  together  with  the  parks,  bailiwick,  bedelry. 
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fiBheiy,  and  other  tlniigs  above  said,  in' the  aforesaid  Connty  of 
Cornwall,  and  the  aforesaid  prisages  and  castoffls,  and  profits  of  the 
{lorts  aforesaid,  together  with  the  said  wreck  of  the  sea,  and  the  said 
profits  and  emolnments  of  counties,  hundreds,  and  courts  aforesaid 
to  us  belonging,  and  the  said  stannary,  in  the  same  County  of  Corn- 
wall, together  with  the  coinage  of  the  same  stannary,  and  with  all 
issues  and  profits  arising  therefrom,  and  also  with  the  explees, 
profits,  and  perquisites  of  the  said  court,  (except,  nevertheless,  the 
said  one  thousand  marks,  which  we  have  granted  for  us  and  our 
heirs,  to  our  dear  and  faithful  William  de  Montacute,  Earl  of  Salis- 
bury, to  be  received  by  him  and  the  heirs  male  of  his  body  lawfully 
begotten,  from  the  issues  and  profits  of  the  coinage  aforesaid,  nntil 
the  said  castle  and  manor  of  Tonbridge,  with  the  appurtenances, 
and  the  said  manors  of  Aldeboume,  Anmbresbury,  and  Wynter- 
bourne,  with  the  appurtenances,  and  the  said  manors  of  Henstrigge 
and  Charleton,  with  the  appurtenances,  which  the  aforesaid  Earl  of 
Surrey,  and  Joan  his  wife,  hold  for  the  term  of  their  life,  and 
which,  after  their  death,  ought  to  reveft  to  us  and  our  heirs;  we 
have  granted  to  remain  after  the  decease  of  the  same  Earl,  and 
Joan,  to  the  aforenamed  Earl  of  Salisbury,  and  to  the  heirs  male 
of  his  body  lawfully  begotten,  to  the  value  of  eight  hundred  marks 
by  the  year,  and  of  two  hundred  marks  of  land  and  rent,  which  we 
have  granted  to  provide  to  the  said  Earl  of  Salisbury,  to  hold  in  form 
aforesaid,  shall  come  into  our  hands  as  is  aforesaid.)  And  the  said 
stannary  in  the  aforesaid  county  of  Devon,  with  the  coinage  and  all 
bsues  and  profits  of  the  same,  and  also  with  the  explees,  profits, 
and  perquisites  of  the  courts  of  the  same  stannary,  the  water  of 
Dartmouth,  and  the  said  annual  farm  of  twenty  pounds  of  the  said 
city  of  Exeter,  and  the  said  prisages  and  customs  of  wines  in  the 
water  of  Sutton,  in  the  same  county  of  Devon,  and  also  the  aforesaid 
castle  of  Wallingford,  with  its  hamlets  and  members,  the  annual  farm 
of  the  town  of  Wallingford,  with  the  said  honors  of  Wallingfard 
and  of  Saint  Wallery,  the  castle,  manor,  and  town  of  Berkhamp- 
stead,  with  the  said  honor  of  Berkhamstead,  and  the  manor  of  Byfleet, 
with  the  parks  and  other  its  appurtenances  aforesaid,  together  with 
the  knights*-fees,  advowsons  of  churches,  abbies,  priories,  hospitals, 
chapels,  and  with  the  hundreds,  fisheries,  forests,  chaces,  parks, 
woods,  warrens,  fairs,  markets,  liberties,  free  customs,  wardships, 
reliefs,  escheats,  and  services  of  tenants,  as  well  free  as  native,  and 
all  other  things  to  the  aforesaid  ^stles,  boroughs,  towns,  manors, 
honors,  stannaries,  and  coinage,  lands  and  tenements,  howsoever 
and  wheresoever  belonging,  or  pertaining  of  us  and  our  heirs  for 
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ever^  together  with  tlie  said  fonn^^ore  pounds  of  .mnniud  fariii>  which 
the  aforesaid  John  De  Meere  is  bound  to  pay  unto  us  by  the  yeai'> 
daring  his  whole  life^  for  the  said  castle  and  inaBor  of  Meere  by  ns 
granted  to  him,  to  have  for  tibe  term  of  his  life,  to  be  received  every 
year  by  the  hands  of  the  same  John  for  his  whole  life,  and  also  with 
the  aforesaid  one  thousand  marks  ye^ly  so  by  us  granted  to  the 
aforesaid  £arl  of  Salisbury,  from  the  issues  of  the  coinage  aforesaid, 
after  seizin  taken  by  him  or  his  said  beirs  male  of  his  body  begotten 
of  the  said  castle  and  manor  of  Tonbridge,  and  of  the  manors  of 
Aldebourne,  Aumbresbury,  Wynterboum,  Caneford,  Henstrigg,  and 
Charleton,  after  the  death  of  the  same  Earl  of  Surrey,  and  Joan,  and 
of  the  said  two  hundred  marks  of  land  and  rent,  so  to  be  provided 
to  the  said  Earl  of  Salisbury,  and  to  his  heirs  male  of  his  body 
begotten,  for  the  rate  of  the  portion  of  the  same  cattle,  manors, 
lands,  and  tenements,  when  they  shall  entirely,  or  in  part,  come  to 
the  hands  of  the  same  Earl,  or  of  his  said  heirs  male  of  his  body 
begotten,  as  is  aforesaid ;  and  that  the  aforesaid  castle  and  manors 
of  Knaresburgh  with  its  hamlets  and  members,  and  the  honor  of 
Knaresburgh,  and  the  manor  of  Istilworth  with  the  appurtenances, 
after  the  death  of  our  aforenamed  consort,  the  castle,  and  manor  of 
Lydeford  with  the  appurtenances,  and  with  the  said  chace  of 
Dartmore  with  the  appurtenances,  and  the  manor  of  Bradenash 
with  the  appurtenances,  after  the  decease  of  the  aforesaid  Margaret, 
and  the  castle  and  manor  of  Meere  with  the  appurtenances,  after 
the  death  of  the  aforesaid  John  de  Meere  shall  remain  to  the  afore- 
said Duke;  to  have  and  to  hold  to  him,  and  the  first-begotten  sons 
of  him,  and  of  his  heirs.  Kings  of  England,  and  Dukes  of  the  same 
place,  in  the  said  kingdom  of  England,  hereditarily  to  succeed,  as  is 
aforesaid,  together  with  the  knights*-fees,  advowsons  of  churches, 
abbies,  priories,  hospitals,  chapels,  and  with  the  hundreds, 
wapentakes,  fisheries,  forests,  chaces,  parks,  woods,  warrens,  fairs, 
markets,  liberties,  free  customs,  wardships,  reliefs,  escheats,  and 
services  of  tenants,  as  well  free  as  native,  and  with  all  other  things 
to  the  same  castles,  manors,  and  honors,  howsoever  and  wheresoever 
belonging,  or  pertaining  of  us  likewise,  and  our  heirs  for  ever,  as  is 
aforesaid.  All  which  same  castles,  boroughs,  towns,  manors,  and 
honors,  stannaries,  and  coinages,  farms  of  Exeter  and  Wallingford, 
lands  and  tenements  as  above  specified,  together  with  the  knights *- 
fees,  advowsons,  and  all  other  the  things  abovesaid,  we  do  by  our 
present  charter  for  us,  and  our  heirs,  annex  and  unite  to  the  afore- 
said Duchy,  to  remain  to  the  same  for  ever,  so  that  from  the  same 
Duchy  they  may  at  no  time  be  in  anywise  separated,  nor  be  in  any 
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manner  soerer  gireo  or  granted  by  ns,  or  onr  heirs,  to  any  other 
person  or  persons  than  to  the  Dokes  of  the  sud  pUice ;  so  also  that 
on  the  aforenamed  Duke,  or  other  Dokes  of  the  same  place^  being 
deceased^  and  the  son  or  sons,  to  whom  the  said  Dnchy,  by  force  of 
onr  aforesaid  grants,  is  known  to  belong,  not  then  appearing,  the 
same  Dnchy,  with  the  castles,  boroughs ,  towns,  and  all  other  the 
things  aforesaid,  shall  revert  to  ns,  and  onr  heirs.  Kings  of  England, 
to  be  retained  in  the  hands  of  us,  and  the  same  our  heirs.  Kings  of 
England,  until  such  son  or  sons,  hereditarily  to  succeed  in  the  said 
kingdom  of  England,  shall  appear  as  is  aforesaid  3  to  whom  then  for 
ns  and  our  heirs  we  do  grant,  and  will  the  same  Duchy,  with  the 
appurtenances  to  be  delivered  successively,  to  be  holden  as  is  above 
expressed,  and  that  the  same  Duke,  and  the  said  first-begotten  sons 
of  him  and  of  his  heirs,  Dukes  of  the  said  place,  shall  for  ever  have 
free  warren  in  all  the  demesne  lands  aforesaid,  so  that  those  lands 
be  not  within  the  metes  of  our  forest ;  so  that  no  one  shall  enter 
those  lands  to  hunt  there,  or  to  take  anything  which  to  warren  shall 
pertain,  without  the  licence  and  will  of  the  same  Duke,  and  other 
Dukes  of  the  same  place,  on  forfeiture  to  us  of  ten  pounds,  as  is 
aforesaid.  These  being  witnesses ;  the  venerable  fathers,  I,  Arch- 
bishop of  Canterbury,  Primate  of  all  England;  our  Chancellor, 
Henry,  Bishop  of  Lincoln;  our  Treasurer,  Richard,  Bishop  of 
Durham  3  John  de  Warren,  Earl  of  Surrey;  Thomas  de  Beauchamp, 
Earl  of  Warwick;  Thomas  Wake  of  Lydel;  John  de  Moubray; 
John  D*Arcy,  the  nephew,  Steward  of  our  Household ;  and  others. 
Given  by  our  hand,  at  Westminster,  the  1 7th  day  of  March. 

By  the  King  himself  and  the  whole  Council  in  Parliament. 
And  it  is  commanded  to  the  knights,  free  men,  and  all  others, 
the  tenants  of  the  castles,  manors,  and  honors,  abovesaid,  that  to 
the  aforesaid  Duke,  concerning  their  homages,  fealties,  rents,  and 
other  theif  services,  they  be  attendant  and  respondent.  The 
King,  however,  willeth  that  his  dear  and  faithful  Bartholomew  de 
Burghhursh,  William  de  Cusance,*  to  whom  the  King  hath  granted 
the  issues  and  profits  of  the  castles  and  honors  aforesaid,  until  the 
feast  of  St.  Michael  next  coming,  (in  aid  of  the  payment  of  the 
debts  of  John,  late  Earl  of  Cornwall,)  shall  be  in  nowise  prejudiced 
concerning  the  perception  of  the  aforesaid  issues,  contrary  to  the 
aforesaid  grant  of  the  King.     Witness  the  King  as  above. 

By  the  King  himself  and  the  whole  Council  in  P^liament. 

*    See  No.  12,  the  particulars  of  the  account  of  William  de  Cusance 
(Cusancia). 
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(fo)— CHARTER  OF 

MARCH  18,  11  EDWARD  III. 

(Granting  to  the  Duke  of  Cornwall  the  return  of  Writs  in 
Cornwall  within  the  limits  of  the  Duchy,*) 

Fob  EdwabD)  Dukb  of  Gobnwall.— -The  King  to  his  arch- 
bishops, &c.  greeting.  Know  ye,  that  whereas  we  being  lately 
willing  to  honor  the  person  of  oar  dear  and  faithful  Edward,  Earl 
of  Chester,  onr  first-bom  son,  with  the  unanimous  assent  and  ad- 
rice  of  the  prelates,  earls,  barons,  and  others  of  our  council,  in  our 
present  Parliament  convened  at  Westminster,  on  Monday  next  after 
the  feast  of  St.  Matthew  the  Apostle  last  past,  have  given  to  our 
said  son  the  name  and  honor  of  Duke  of  Cornwall,  and  created  him 
Duke  of  Cornwall ;  and  have  girt  him  with  a  sword,  as  behoveth ; 
and  that  he  might  uphold  the  state  and  honor  of  the  said  Duke, 
according  to  the  nobility  of  his  birth ;  and  the  more  easily  to  sup- 
port the  burthens  incumbent  in  that  behalf,  we  have  given  and 
granted  by  our  charter,  for  us  and  our  heirs,  to  the  same  our  son, 
under  the  name  and  honor  of  Duke  of  the  said  place,  the  sheriffalty 

of  Cornwall,  &c. 

«  »  »  *  * 

(D.) — *'  We  being  willing  for  the  aforesaid  Duke  the  like 
'^  honor  to  Support,  of  our  more  abundant  grace  in  this  behalf,  we 
'*  have  more  amply  granted,  for  us  and  our  heirs,  that  the  aforesaid 
''  Duke,  and  the  first-born  sons  of  him  and  of  his  heirs.  Kings  of 
England,  Dukes  of  the 'said  place,  in  the  kingdom  of  England,  he- 
reditarily to  succeed  for  ever,  shall  have  return  of  all  our  writs, 
and  of  our  heirs,  and  of  summonses  of  our  Exchequer,  and  of  our 
"  heirs  and  attachments,  as  well  of  Pleas  of  the  Crown,  as  of  other 
"  whatsoever,  in  all  their  said  lands  and  tenements,  and  fees  in  the 
^'  aforesaid  County  of  Cornwall  5**  so  that  our  sheriff,  or  other  bai- 
liff, or  minister  of  us  and  of  our  heirs,  shall  not  enter  into  those 
lands,  or  tenements,  or  fees,  to  execute  the  same  writs  and  sum- 
monses, or  attachments  of  Pleas  of  the  Crown,  or  of  others  afore- 
said, or  for  doing  any  other  office  aforesaid,  unless  in  default  of  the 
said  Duke,  and  of  other  Dukes  of  the  said  place,  and  their  aforesaid 
bailiffs  and  ministers,  in  their  lands,  tenements,  and  fees  aforesaid. 
And  also  that  they  may  have  the  chattels  of  their  men  and  tenants, 

*  From  the  records  in  the  Tower. 
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being  felons  and  fugitives^  in  the  whole  connty  aforesaid ;  so  that 
if  any^  their  men  or  tenants  of  the  same,  for  his  crime  ooght  to  lose 
life  or  limb,  or  fly,  and  be  nnwilling  to  stand  judgment,  or  shall  do 
any  other  crime  whatsoever,  for  which  he  ought  to  lose  his  chattels; 
wheresoever  justice  ought  to  be  done  concerning  him,  whether  in 
the  courts  of  us  or  our  heirs,  or  in  any  oth^r  court,  those  chattels 
may  be  to  the  said  Duke,  and  other  the  Dukes  aforesaid  3  and  that  it 
may  be  lawful  to  them  or  their  ministers,  without  impediment  of  us 
and  of  our  heirs,  of  our  sheriffs  and  others,  our  bailiffs,  or  ministers 
whomsoever,  to  put  themselves  in  possession  of  the  chattels  afore- 
said, and  to  retain  them  to  the  use  of  the  siud  Duke  and  other  Dukes 
aforesaid ;  and  also  that  they  may  have  for  ever  all  fines  for  tres^ 
passes  and  other  crimes  whatsoever ;  and  also  flnes  for  licences  to 
agree ;  and  all  amerciaments,  redemptions,  and  issues  forfeited,  and 
forfeitures,  year,  day,  and  waste  and  spoil,  and  all  which  to  us  and 
our  heirs  ought  to  belong,  concerning  such  year,  day,  and  waste 
aud  murder  of  all  men  and  tenants  of  his  lands  and  tenements,  and 
fees  aforesaid,  in  the  said  County  of  Cornwall,  in  whatsoever  our 
courts,  and  of  our  heirs  of  those  men  and  tenants,  as  well  before  the 
treasurer  and  baron  of  our  Exchequer,  aud  of  our  heirs,  and  before 
the  justices  of  the  Bench,  of  us  and  of  our  heirs,  and  before 
the  steward  and  marshal  and  clerk  of  the  market  of  our  household, 
and  of  our  heirs  for  the  time  being,  and  in  other  courts  of  us  and 
onr  heirs,  as  well  before  the  justices  itinerant  for  Common  Pleas, 
and  for  Pleas  of  the  Forest,  and  whatsoever  the  justices  and  minis- 
ters of  ns  and  of  onr  heirs,  as  well  in  the  presence  of  us*  and  our 
heirs,  as  in  the  absence  of  us  and  our  heirs,  they  shall  happen  to 
make  fine,  or  to  be  amersed,  forfeit,  issues,  year,  day,  waste,  and 
forfeitures  and  murders  to  be  adjudged,  whidi*  fines,  amerciaments, 
redemptions,  issues,  year,  day,  waste,  or  spoil,  forfeitures,  and  mur- 
ders, to  ns  or  to  our  heirs  should  belong,  if  to  our  aforesaid  Duke 
and  other  the  Dukes  aforesaid  they  had  not  been  given,  so  that  the 
same  Duke  and  other  the  Dukes  aforesaid,  by  themselves  or  their 
bailiflB  and  ministers,  such  fines,  amerciaments,  redemptions,  bsues, 
and  forfeitures  of  their  men  and  tenants  aforesaid,  and  all  which  to 
us  and  our  heirs  should  belong,  concerning  year,  day,  and  waste, 
or  spoil  and  marders  aforesaid,  to  levy,  receive,  and  have  withont  let 
or  hindrance  of  ns  and  of  our  heirs,  justices,  escheators,  sheriffs, 
coroners,  and  others,  our  bailiffs  or  ministers  whomsoever:  where- 
fore we  will  and  firmly  command  for  us  and  onr  heirs  that  the 
aforesaid  Duke,  and  other  Dukes  of  the  said  place  aforesaid  for  the 
time  being,  for  ever  may  have  the  aforesaid  liberties  as  aforesaid. 
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and  them  and  each  of  them  fally  use  and  enjoy  from  henceforth. 
These  being  witnesses^  &c.  Given  by  our  hand  at  Westminster  the 
18th  day  of  March. 

By  the  King  himself  and  the  whole  Council  in  full  Parliament. 


(11)— CHARTER    OF 

JANUARY  3,  1 1  EDWARD  III. 
(Granting  various  Fees  to  the  Duke  of  Cornwall.^) 

Fob  Edward,  Duke  op  Cornwall  and  Earl  of  Chester. — 

The  King  to  his  archbishops^  &c. 

*  ♦  *  «  * 

(D.) — "  We  being  willing  more  abundantly  to  provide  for  the 
'^  same  our  son,  we  have  given  and  granted  for  us  aud  our  heirs^ 
''  and  by  this  our  charter  have  confirmed  to  the  aforesaid  Duke,  all 
our  fees  with  the  appurtenances  which  we  have  m  the  aforesaid 
County  of  Cornwall,  or  to  us  therein  belonging,  or  ought  to  belong 

or  appertain." 

*  *  *  *  * 

Given  by  our  hand  at   the  Tower  of  London,   the  third  day 
of  January. 

By  the  King  himself  and  by  Writ  of  Privy  Seal. 


(12)— PARTICULARS 

OP    THE 

ACCOUNT  OF  WILLIAM  DE  CUSANCIA, 

Clerk  of  the  Issues  of  the  Lands  and  Tenements  which  be- 
longed to  'Lord  John,  late  Earl  of  Cornwall,  from  the  feast 
of  St.  Michael  in  the  10th  year  of  the  reign  of  King  £dward 
III.  after  the  Conquest,  until  the  same  feast  of  St.  Michael 

in  the  1 1th  year.t 

*  jk  *  *  * 

*  From  the  records  In  the  Tower. 

tHiif  account  was  audited  and  pasted  In  the  Conrt  of  fizehequer,  before 
the  treasurer  and  barons,  in  the  twel  fth  year  of  the  reign  of  King  Bdwanl  III., 
being  after  the  seiiin  which  took  place  in  Blay,  11  Edward  III. 
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{On  the  I2th  skin  of  parchment  is  an  account  of  the  profits  of 
the  manor  of  HELTSTONE  IN  TRIGG  j) 

(On  the  I3M  Mn,  of  the  manor  of^ 

TEWINGTON  5 

{^And  the  other  manors  in  Comwaii,  and  after  these  WALYNG- 
PORD  and  BYFLET.)  t 

And  of  tbe  issnes  of  the  aforesaid  Castle  of  Walyngford,  &c.  Of 
the  manor  of  Tynta(|;el,  {nejet  follow  all  the  other  manors,  Sfc,  Sfc.) 
from  the  aforesaid  feast  of  St.  Michael  in  the  said  10th  year,  nntil 
the  eye.of  St.  Michael  next  following. 

(D.) — '*  Bat  he  does  not  answer  for  any  rents  or  farms  of  the 
''  said  fenementSy  of  the  same  term  of  St.  Michael,  nor  of  the 
'*  profits  of  tnrbary,  ''  sen  novi  baticif"  in  the  tenements  aforesaid, 
'^  within  the  time  aforesaid,  becaase  the  Dnke  of  Cornwall  hath  the 
*'  tenements  aforesaid  of  the  gift  of  the  King,  and  took  seizin 
'^  thereof  in  the  months  of  April  and  May,  and  hath  collected  and 
"  retained  to  his  own  nse  all  the  rents  and  farms  of  the  aforesaid 

tenements,  which  by  any  colour  were  payable  the  same  last  term 

of  St.  Michael,  as  well  to  wit,  farms  demised  by  the  same  costos 
'^  and  his  ministers,  and  the  rents  and  farms  of  conventionaries,  as 
"  others  whomsoever,  with  all  profits  of  tarbary,  "  et  turn  baticij,** 
"  made  in  the  same  this  year,  whereupon  a  writ  was  directed  to 
**  the  auditors  of  this  account.** 


(13)— CAPTION  OF  SEIZING 

LAUNCESTON. 
Caption  of  seizin  of  the  castle,  honor,  and  manor  of  Laun- 
ceston,  to  the  nse  of  the  Lord  Edward,  Duke  of  Cornwall, 
iirst-bom  son  of  the  Lord,  the  illustrious  King  of  England, 
by  James  de  Wodestock  and  William  de  Monden,  assigned 
by  the  letters-patent  of  the  same  Duke,  to  do  the  premises  : 
Monday  the  5th  day  of  the  month  of  May,  in  the  eleventh 
year  of  the  reign  of  King  Edward  III.  from  the  Conquest. 

*  4t  »  « 

»  *  *  4t  » 

t  Walyuffford  and  Byfleet  were  disannexed  from  the  Dacby,  by  Act  of 
Parliament,  81  and  83  Henry  VIIL,  by  which  certain  manors  were  annexed 
to  the  Duchy  in  lieu  thereof. 

X  From  the  King's  Remembrancer's  Office  in  the  Ck>art  of  Exchequer. 
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TEWYNTON. 

(D.) — **  Caption  of  seizin  of  the  manor  of  Tewinton^  to  the  ose 
**  of  the  Lord  Edward,  Duke  of  Cornwall,  first-bom  son  of 
''  the  Lord,  the  illustrious  King  of  England,  by  James  de 
''  Wodestoke  and  William  de  Monden,  assigned  by  the  letters- 
patent  of  the  Duke,  to  do  the  same  on  Monday,  the  12th 
day  of  the  month  of  May,  in  the  year  of  the  reign  of  King 
*'  Edward  IIL  after  the  conquest  of  the  eleventh."* 


ft 
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FREE  TENANTS. 

"  William  de  Bodrygan  holds  of  the  Lord,  the  Duke  of  Cornwall, 
in  socage,  seven  Cornish  acres  of  land  in  Tregran,  rendering, 

''  therefore,  by  the  year,  at  the  four  usual  terms  of  the  year  in 

**  equal  portions,  18«.  6^d, ',  and  for  fine  of  tin  at  the  feast  of  St. 

''  Michael,  14  J.,  and  doing  suit  at  the  court  of  the  Lord  Duke  from 

"  three  weeks  to  three  weeks. 

"  William  de  Denyck  holds  of  the  Lord  Duke  twelve  Cornish 

**  acres  of  land,  rendering,  therefore,  by  the  year,  at  the  four  usual 

*'  terms,  37«.  7d. ;  and  for  fine  of  tin,  at  the  feast  of  St.  Michael, 

^  ISd.,  and  doing  suit  as  above." 

Alice,  daughter  of  William  Philbert,  holds  of  the  Lord  Duke  three 
ferlings  of  land,  rendering,  therefore,  by  the  year,  at  the  four  usual 
terms,  6s.  Sd, ;  and  for  fine  of  tin  at  the  feast  of  St.  Michael,  and 
doing  suit  as  above. 

''  Sum  of  these  rents  beyond  the  fines  of  tin.  . .   7/.  18«.  2^d. 

''  Sum  of  rendered  of  fines  of  tin ]4    2|t 

"  Recogn,  40<'.-^-All  the  aforesaid  free  tenants  give  to  the  Lord 
"  Duke  forty-pence  for  their  recognizance,  &c.*' 

''  FREE  CONVENTIONERS. 

''Nicholas  Wysa  holds  of  the  Lord  Duke,  in  convention,  one 
"  messuage,  seven  acres  of  land,  in  one  ferling  of  land  in  Merthin, 
'^  which  he  took  of  the  Lord  John,  late  Earl  of  Cornwall,  to  hold  in 
conventionary  firom  the  feast  of  St.  Michael,  in  the  seventh 
year  of  the  reign  of  the  now  King,  to  the  end  of  seven  years  then 
next  following  not  completed;  rendering,  therefore,  by  the 
year,  at  the  four  usual  terms,  7«.  9d,,  and  at  the  feast  of  St. 
''  Michael  a  certain  rent  called  a  fine  of  tin,  and   doing  suit  at 

*  Produced  from  the  records  In  the  Exchequer. 
t  There  b  a  difference  in  these  two  sams  in  the  old  extent,  Se^p.  66. 
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"  the  lord's  court,  from  three  weeks  to  three  weeks,  and  he  shall 
''  be  reeve  decennier  and  beadle  when  he  shall  be  elected,  and  shall 
^'  properly  sustain  the  messnage  aforesaid,  shall  manure  the  land 
^'  with  his  whole  stock,  and  do  neither  waste  nor  destruction  3  and 
"  when  he  shall  die,  the  lord  shall  have,  in  the  name  of  an  heriot, 
'*  one  beast,  which  shall  be  of  the  greatest  price,  and  he  shall  have 
"  nothing  of  his  other  chattels,  and  he  hath  done  fealty,  and  clums 
"  to  hold  the  tenements  aforesaid,  in  free  convention,  by  the 
**  aforesaid  services,  during  the  term  aforesaid.*' 

John  Jacony  holds  of  the  Liord  Duke  one  messuage,  eleven  acres 
of  land  English,  in  half  an  acre  of  land  Cornish,  in  Tygarian,  which 
he  took  of  the  aforesaid  Earl,  to  hold  in  convention  for  the  time 
aforesaid ;  rendering,  therefore,  by  the  year,  at  the  four  usual  terms 
of  the  year,  11^.,  and  fine  of  tin  3  and  doing  suit  and  all  other 
services  as  the  aforesaid  Nicholas  Wysa  and  he  hath  done  fealty, 
and  claims  to  hold  those  tenements  in  free  convention  by  the  afore- 
said services  during  the  term  aforesaid. 

Simon  Denbyrth  holds  of  the  Lord  Duke  one  messuage,  twelve 
acres  of  land  English,  in  three  parts  of  one  ferling  of  land  Cornish, 
in  Denborth,  which  he  took  of  the  aforesaid  Earl,  to  hold  in  con- 
vention for  the  time  aforesaid,  rendering,  therefore,  by  the  year,  at 
the  four  usual  terms,  9«.,  and  a  Ane  of  tin  ;  and  doing  suit  and  all 
other  services  as  the  aforesaid  Nicholas  Wysa,  and  hath  done  fealty, 
and  claims  to  hold  those  tenements  in  free  convention,  by  the  afore- 
said services,  during  the  term  aforesud. 

♦        *        «*         *        «         «        * 

^  Philip  de  Nansmel^n  holds  of  the  Lord  Duke  one  messuage, 
eleven  acres  of  land  English,  in  half  an  acre  of  land  Cornish,  in 
Nansmelyn,  which  he  took  of  the  aforesaid  Earl,  to  hold  in  con- 
vention for  the  time  aforesaid,  rendering,  therefore^  by  the  year,  at 
"  the  four  u^ual  terms  1 1«.,  and  a  fine  of  tin  3  and  doing  suit  and  all 
**  other  services  as  the  aforesaid  Nicholas  Wysa,  and  hath  done 
fealty,  and  claimeth  to  hold  those  tenements  in  free  convention, 
by  the  aforesaid  services,  during  the  term  aforesaid. 

John  de  Nansmelyn  holds  of  the  Lprd  Duke  one  messuage,  and 
eleven  acres  of  land  English,  in  half  an  acre  of  land  Cornish,  in 
Nansmelyn,  which  he  took  of  the  aforesaid  Earl,  to  hold  in  con- 
vention for  the  time  aforesaid,  rendering,  therefore,  by  the  year 
at  the  four  usual  terms,  1  i«.,  and  a  fine  of  tin  3  and  doing  suit 
*'  and  all  other  services  as  the  aforesaid  Nicholas  Wysa,  and  hath 
done  fea}ty,  and  claimeth  to  hold  those  tenements,  in  free  con- 
vention, by  the  aforesaid  services,  daring  the  term  aforesaid. 
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Jordan  do  Nansmeiyn  holds  of  the  Lord  Duke  one  messuage, 
and  eleven  acres  of  land  English,  in  half  an  acre  of  land  Cornish, 
in  Nansmeiyn,  which  he  took  of  the  Aforesaid  Earl,  to  hold  in 
conyention  for  the  time  aforesaid,  rendering,  therefore,  by  the 
year,  at  the  four  usual  terms,  1 U.,  and  a  fine  of  tin  ;  and  doing 
suit  and  all  other  services  as  the  aforesaid  Nicholas  Wysa,  and 
*'  hath  done  fealtv,  and  claimeth  to  hold  those  tenements  in  free 
convention,  by  the  aforesaid  services,  during  the  term  aforessud. 
Gregory  de  Nansmeiyn  holds  of  the  Lord  Duke  one  messuage, 
''  eleven  acres  of  land  English,  in  half  an  acre  of  land  Cornish,  in 
Nansmeiyn,  which  he  took  of  the  aforesaid  Earl,  to  hold  in  con- 
''  vention  for  the  time  aforesaid,  rendering,  therefore,  yearly,  at  the 
"  four  usual  terms  1 1^.,  and  a  fine  of  tin ;  and  doing  suit  and  all  other 
*'  services  as  the  aforesaid  Nicholas  Wysa,  and  hath  done  fealty,  and 
*'  claimeth  to  hold  those  tenements  in  free  convention  by  the  afore- 
''  said  services  during  the  terms  aforesaid." 

William  Jacony  and  Edward  Stathier,  and  their  two  fellows, 
hold  of  the  Lord  Duke  tranetriam  pertaining  to  the  same  manor 
which  they  took  of  the  said  Earl,  to  hold  in  convention  for  the 
term  aforesaid,  rendering,  therefore,  by  the  year,  at  the  four  usual 
terms,  78, ;  and  doing  suit  and  all  other  services  as  above,  and  do 
fealty,  &c.  and  claim  to  hold  that  tranetriam  in  free  convention,  by 
the  same  services,  during  the  term  aforesaid. .  **  Sum  of  those  rents, 
18/.  17*.  2d:' 

Recogmzancea,  10«. — '*  All  the  free  conventionaries  aforesaid 
**  give  to  the  Lord  Duke  1  Of.  for  their  recognizances,  &c.*' 

"  NATIVE  CONVENTIONERS. 

''  Nicholas  Pantener,  a  native,  holds  of  the  Lord  Duke  one  mes- 
*'  suage,  seven  acres  and  an  half  of  land,  in  one  ferling  and  an  half 
''  of  land  Cornish,  in  Tyngaran,  which  he  before  took  of  the  Lord 
*'  John,  late  Earl  of  Cornwall,  to  hold  in  native  convention,  from 
"  the  feast  of  Saint  Michael,  in  the  seventh  year  of  the  reign  of  the 
now  King,  to  the  end  of  seven  years  then  next  following,  not  yet 
completed,  rendering,  therefore,  by  the  year,  at  the  four  usual 
terms,  8#.  j  and  doing  suit  at  the  lord's  court,  from  three  weeks  to 
three  weeks,  and  he  shall  be  reeve  decennier  and  beadle  when  he 
shall  be  elected,  and  shall  be  taxed  at  the  will  of  Uie  lord,  and 
when  he  shall  die,  the  lord  shall  have  all  his  chattels }  and  his 
latest-bom  son,  whom  he  shall  leave  alive,  shall  have  his  land, 
by  a  fine  to  be  made  with  the  lord  at  the  same  lordjs  will ;  and 
hath  done  fealty,  and  claimeth  4o  hold  those  tenements  by  the 
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"  aforesud  serrile  services,  in  natiye  conventioD,  at  the  will  of  the 
'*  lordy  dmiDg  the  term  aforesaid.*' 

John  Might  holds  of  the  Lord  Dake  one  messnage,  three  acres 
and  an  half  English,  in  half  a  ferling  of  land  Cornish,  in  Merchin, 
which  he  took  of  the  aforesaid  Earl,  to  hold  in  native  oonventiony 
for  the  time  aforesaid,  rendering,  therefore,  by  the  year,  at  the  four 
nsual  terms,  3«.  10^  J. ;  and  doing  suit  and  all  other  servile  services, 
as  the  aforesaid  Nicholas  Pantener,  and  hath  done  fealty,  and 
claimeth  to  hold  those  tenements,  in  native  convention,  by  the  afore- 
said servile  services,  daring  the  term  aforesaid. 

Ralph  Vincent  holds  of  the  Lord  Dnke  one  messuage,  three 
acres  and  an  half  of  land  English,  in  half  a  ferling  of  land  Cornish^ 
in  Merchin,  which  he  took  of  the  aforesaid  Earl,  to  hold  in  native 
convention,  for  the  time  aforesaid,  rendering,  therefore,  by  the 
year,  at  the  four  usual  terms,  3«.  \0\d,  $  and  doing  suit  and  aU 
other  servile  services,  as  the  aforesaid  Nicholas  Ptotener,  and  hath 
done  fealty,  and  daimeth  to  hold  those  tenements,  in  native  con- 
vention, for  the  time  aforesaid,  by  the  aforesaid  servile  services,  he* 
—Sum  of  those  rents,  34«.  5|</. 

''  NATIVES  OP  STOCK. 

"  Robert  Ceron^^a  native  of  Stock,  holds  of  the  Lord  Dnke,  in 
''  villeinage,  in  Tyngaran,  one  messuage,  five  acres  of  land  English, 
in  one  ferling  of  land  Cornish,  rendering,  therefore,  by  the 
year,  at  the  four  usual  terms,  5«.  3  J.  ^  and  doing  suit,  at  the 
**  lord's  court,  from  three  weeks  to  three  weeks,  and  shall  be  reeve 
''  decennier  and  beadle  when  he  shall  be  elected,  and  shall  be  taxed 
**  at  the  will  of  the  lord  3  and  when  he  shall  die,  the  lord  shall 
"  have  all  his  chattels;  and  his  last-born  son,  whom  he  shall  leave 
^*  surviving,  shall  have  his  land,  by  fine,  which  he  shall  make  with 
''  the  lord  at  the  wiU  of  the  same  lord ;  and  he  shall  not  be  re- 
*'  moved  from  the  land  for  his  whole  life  i  and  he  hath  done  fealty.** 

Laurence,  son  of  Artonr  (or  Arthur),  holds  of  the  Lord  Duke,  in 
villeinage,  one  messuage,  seven  acres  and  an  half  English,  in  half  an 
acre  of  land  Cornish,  in  Penfenten,  rendering,  therefore,  by  the 
year,  at  the  four  usual  terms,  8«.  6(/. ;  and  doing  suit  and  all  other 
servile  services,  as  the  aforesaid  Robert  Ceron ;  and  hath  done 
fealty.    "  Sum  of  those  rents,  33*.  5d." 

Recognizance  half  a  mark. — ^AU  the  natives,  as  well  conventionary 
as  by  blood,  give  to  the  lord,  due  for  their  recognizance,  half  a  mark. 
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MILLS. 

The  mill  of  Wellan,  which  William  de  Ptoford  held^  renders  by 
the  year  23«.  4d.;  also,  the  mill  of  Portmelyn,  which  the  same 
William  held,  renders  by  the  year  23«.  4  J.  3  also,  the  land  of  Wallan, 
which  contains  one  hundred  and  sixty  acres  of  waste,  renders  by 
the  year  22«.  lid.;  also,  pasture  of  the  woods,  which  the  said 
William  held,  renders  by  the  year  3s. ;  and  of  increase,  20«.  9d, 

The  bede  and  the  fishery. — Also,  the  bede  of  Pentewyn  renders 
by  the  year  6d,  3  and  the  fishery  there  renders  by  the  year,  4«.-— 
Snm  4L  I7s.  lOd. 

"  FINES  OF  TIN. 

"  The  lands  of  Nicholas  do  Mendelir,  in  the  town  of  St.  Anstel, 
renders  by  the  year,  for  a  fine  of  tin,  3^d. 

Of  the  land  of  Robert  de  Toker,of  the  same,  for  the  same,  2d. 

Of  the  land  of  John  de  Tregorrek,  for  the  same.  Id. 

Of  the  land  of  Philip  Perys,  of  the  same,  for  the  same,  2d. 
*'  Of  the  land  of  the  Prior  of  Tywardraith  there,  for  the  same,  Hd. 

Of  the  land  of  William  Walker  there,  for  the  same,  1|(/. 

Fines  of  tin  of  free  conventionaries  and  natives,  at  the  feast  of 
"  St  Michael,  worth  by  the  year  20*.* 

•  Mr.  Brougham  (to  Mr.  Vanderxe*).— Jast  let  me  ask  yon  one  question 
before  yon  proceed,  in  order  that  we  may  understand  this :  yon  haTe  been 
asked  about  the  fines  of  tin  ;  you  say  there  is  a  passage  at  the  end,  in  whieli 
it  is  said  the  fines  of  tin  of  some  persons  are  worth  by  the  year  90ff.  I  want 
to  know  what  they  are  said  to  be. 

Ixn-d  Tenlerden,  C.  J. — The  fines  of  tin  of  f^ee  conTentionaries  and  na- 
tiTes  that  they  pay  at  the  feast  of  St.  Michaei  are  worth  90t. 

Mr.  Brougkam.—yft  say  that  there  Is  an  error  in  the  book  before  Mr. 
Vanderzee,  which  is  a  copy  from  the  original,  and  we  should  wish  the  ori- 
ginal to  be  referred  to. 

Mr.  Vanderzee.^l  haTe  a  part  of  the  original  before  me. 

Mr.  3ro»gham.^lt  is  in  Latin. 

Mr.  Vanderzee*-~Yen^  it  is.  The  words  as  to  the  fine  of  tin  are  '*  libero- 
rum  conTentionariorum  nati? orum  Talet  per  annum  SOt .'* 

3/r.  Brougham^^U  there  any  mention  of  a  fine  for  tin  in  any  one  of  the 
natiTe  conTentionaries  ? 

Lord  Tenterden,  C.  J.— No,  there  is  not.  I  take  it,  that  In  respect  of  the 
tree  tenants,  the  sum  for  the  fine  for  tin  is  mentioned ;  in  respect  of  the  eon- 
Tentionaries  it  is  uncertain ;  and  then  come  the  natiTes. 

Mr.  Brougham.—Vor  in  the  natives  of  stock  of  course. 

Mr.  Vanderzee*— There  is  no  mention  of  tin  in  the  natifes  of  stock. 

Mr.  Brougham.—Yovi  haTe  read  us  the  nature  of  the  recognizances  by 
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loiioftm.—"  Also,  toll  of  tin,  of  Tewynton,  is  worth  by  the 
year  6^.— Sam  26s.  1  l^r 

PLEAS  AND  PERQUISITES  OF  COURTS. 

Also,  pleas  and  perquisites  of  courts,  worth  by  the  year,  in  com- 
mon years,  4(U.— Sun  40#.  Sum  total  39/.  2«.  2^(1.* 


(14)— AN  ACCOUNT 

OF 

THOMAS  DE  OCHAM, 

Receiver  in  the  time  of  Thomas  Vie  la  Hide,  Steward  and  Sheriff 
of  Cornwall  in  the  twenty-fifth  year  of  King  Edward  I.t 

TEWENTON. 

(D.)  ''Rent. — ^The  same  renders  account  for  25/.  Zs,  2\d.  for  rent 
"  of  assize  by  the  year. — Sum  25/.  3*.  2id" 

1 . — "  Issues  of  the  manor.-— The  same  renders  account  for 
13«.  7d.  for  berbiage  by  the  year,  and  for  23«.  llfct.  for  works 
and  customs  remitted,  and  for  20«.  for  fine  of  tin  by  the  year,  and 
"  for-46«.  Sd.  !br  the  farm  of  the  mill  this  year,  and  for  22«.  1 1  d.  for 
*'  pasture  in  Wallan  this  year,  and  for  3s.  for  pasture  in  the  wood 
"  this  year,  and  for  6s.  Sd.  for  pannage  this  year,  and  for  3d.  for 
<'  chevage  this  year,  and  for  6d.  for  the  dam  of  the  mill  of  Bentewyn, 
''  and  for  3id.  for  toll  of  tin  this  year,  and  for  4s.  (br  the  fishery^  by 
the  year,  and  for  6d.  for  honey  this  year  j  for  old  wood  nothing  this 
year,  and  for  3U.  for  forty-six  acres  of  waste  at  Wallan  placed  to 


the  coDTentionarieg.  There  are  a1«o  recognizances  gi? en  by  the  free  te- 
nants :  '*  all  the  free  tenants  give  to  the  lord  43d.  for  their  recognizance." 

Mr.  Soliciior'General, — On  looking  through  that,  do  you  find  the  seisin 
of  the  same  three  classes  of  tenants  in  all  the  other  manors. 

Mr.  Fanderzee. — In  some  there  are  only  the  three  first  descriptions  of  te- 
nants. 

*  jlfr.  Vanderiee  examined  by  Mr.  Brougham. — Do  you  find  in  the  Cap- 
tion of  Seizin,  that  in  any  other  manors  there  were  fines  of  tin,  certain,  of 
the  free  tenants,'  and  tin  fines,  without  any  certainty,  of  the  couTentionary 
tenants ;  or  was  there  no  ? ariation  in  that  respect  ?  I  obserred  the  tin-fines 
only  in  the  manor  of  Tewington. — Are  the  entries  in  other  manors  silent  in 
that  respect,  or  is  there  anything  entered  ?  They  are  silent. — You  found 
that  the  teim  in  the  manor  of  Tewington  was  for  seTen  years  ?    Yes. 

t  Produced  from  the  records  in  the  Exchequer. 


HOWE  V.  BRENTON.  55 

''  farm  for  aOe rm  of  six  years,  this  being  the  fourth,  and  for  6d.  for 
''  nine  acres  of  the  same  land  let  to  farm  as  long  as  they  will  bear 

"  corn,  and  for  15^.  for  fifteen  acres  assessed  to 

"  in  the  wood  this  year  only,  and  for  24*.  4d.  for  thirty-six  acres 

"  and  an  half  assessed  to as  long  as  they  will 

*'  bear  com,  and  for  2s.  for  turbary  this  year. — Sum  11/.  21J(f/* 

''  Fines,  perquisites,  and  reliefs. — ^The  same  renders  account  for 
*'  18 J.  of  John  de  Poburden  and  his  two  fellows  for  defaults,  and  for 
3s.  of  Roger  de  Carminon  and  his  two  fellows  for  the  same,  and 
for  6s.  Sd,  of  Unfred  Beauchamp  for  the  same,  and  for  2s.  of 
"  Richard  Laur  and  his  three  fellows  for  non-appearance  and  default, 
"  and  for  2s.  of  Alande  Hay  for  trespass,  and  for  1  Sd.  of  William 
''  de  Trenewith  and  his  fellow  for  entry  of  land,  and  for  3s.  of 
''  Walter  Devyok  and  his  two  fellows  for  suit  of  court  and  being 
"  released  from  the  office  of  reeve,  and  for  2s.  6d.  oT  Reginald  Cyron 
and  John  de  Teroyn  for  the  same,  and  for  2d.  of  Simon  Baby  for 
unjust  detention,  and  for  \2s.  6d,  of  Hugh  Fitzwalter  of  Tre- 
**  verbyn  for  relief  of  land  which  was  of  his  father,  and  for  3*.  of 
^'  Pasches  of  Nansmelyn  a  conyentionary  for  this  that  he  may  hold 
*'  his  land  for  the  term  of  ten  years  as  he  before  held,  this  being 
the  first  year,  and  for  3s.  of  Edward  de  Trenewith  and  M athew 
Kestelgovion  for  the  same,  and  for  5s.  6d.  of  Reginald  Frenkys, 
William  James,  Roger  Pencoran,  and  Thomas  de  Porthdon  for  the 
same,  and  for  9s.  of  Robert  de  Rus,  Reginald  Cyron,  John  Baron, 
**  John  Milla  and  Robert  of  the  same  for  the  same,  and  for  2s.  6d. 
of  Henry  of  Nansmelyn  and  his  five  fellows  for  farln  and  default, 
and  for  6s.  Sd.  of  Henry  of  Nansmelyn  for  to  have  again  his  land 
''  which  he  before  surrendered,  and  for  8*.  l\d.  of  Marina  of  St. 
'^  AusteFs  and  eleven  fellows  for  trespass,  unjust  detention,  and  de- 
*'  fault,  and  for  2s.  of  John  de  Polglas  for  damages,  and  for  3s,  Sd, 
*'  of  the  same  John  and  his  six  fellows  for  trespass,  and  for  As.  of 
''  the  manor  of  Tewynton  for  concealment,  and  for  2\d.ot  Andrew 
**  de  Porthbyhan  and  his  four  fellows  for  trespass,  and  for  3*.  5(f.  of 
**  James  M enansgros  and  his  eighteen  fellows  for  trespass,  and  grant  of 
''  licence,  and  because  they  have  withdrawn  themselves,  and  for  As.  of 
'*  Robert  Clerk  and  his  fellow  for  transgression  against  the  peace,  and 
^*  for  3*.  of  Alecia  Duck  and  her  nine  fellows  for  default  and  grant  of 
*'  licence,  and  for  3*.  Ad.  for  the  chattels  of  John  Porteyn  a  con- 
'*  ventionary  deceased,  and  for  18*.  of  Luke  Chaillon  and  his  four 
^'  fellows,  because  they  have  not  licence  to  grant,  and  for  trespass. 
•'  —Sum  106*.  Ur 

'*  Allowances. — In  tenths  of  berbiage  \7^d, ;  in  allowance  of  rent 
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"  of  the  reeve  and  beadle  by  the  year  5s.  -,  in  allowance  for  the  pas- 
''  tore  of  Wallan,  which  above  is  assessed  to  the  farm  of  22s.  1  Id.  for 
"  three  years.— Sum  29s.  4id.  j  and  he  owes  40/.  20J(/." 


(16)— EXTENT 

OF   THB 

MANOR  OF  TEWINGTON, 

Made  at  Anstell,  on  Thursday^  in  the  feast  of  St.  Thomas  the 
Martyr,  in  the  first  year  of  the  reign  of  King  Edward  III. 
after  the  Conqaest.* 

(D.) — ^"  Wills  of  fiedrogan  holds  seven  acres  of  land  in  Tregrion, 
''  and  renders  annually  at  the  four  annual  terms  in  equal  portions 
''  IBs.  6^.,  and  for  fine  of  tin  at  the  feast  of  Saint  Michael  I4d, 

'^  William  de  Demok  holds  twelve  acres  of  land  within  the  manor, 
"  and  renders  annually  Z7s.  7d.,  and  for  fine  of  tin  at  the  feast  of 
"  Saint  Michael  ISd." 

John  de  Porth  holds  half  an  acre  of  land,  and  renders  annually 
I2d.,  and  for  fine  of  tin  2d.,  and  does  suit. 

John  de  Bostonwal  holds  one  acre  of  land,  William  Sirvard  holds 
there  ....  ferling  of  land,  Mathew  of  the  same  holds  there 
five  ferlings  of  land,  and  renders  annually  9s.  lOf  d.,  and  for  fine  of 
tin  \2d.,  and  does  suit. 

The  same  John  de  Bostonwal  holds  half  an  acre  of  land  in  Bos- 
connayn,  and  renders  annually  16(/.,  and  for  fine  of  tin  I2d.,  and 
does  suit. 

John  de  Polmedyn  holds  tliere  one  acre  of  laud,  and  does  suit. 

(D.) — ^*  All  the  aforesaid  doth  suit,  except  William  Lester  and 
"  Herbert  de  Melingy,  who  do  not  do  suit." 

'^  8/.  lOs.  4|(/.,  with  I4s.  Sid.  of  fine  of  tin.*' 

Sum  of  the  \Fhole  rents  of  free  tenants,  7/.  I6s.  Hd.,  besides 
fines  of  tin. 

FREE  CONVENTIONARIES. 
(D.)— '' Anuda  Mathew  de  Kestelgothon  holds  there  one  ferling 
and  an  half,  and  renders  annually  7s.,  and  does  suit.*' 


u 


*  Prodaeed  from  the  Office  of  the  Kiog*s  Treasurer's  RemembraDcer  io 
Ihe  Exchequer. 
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Paschns  of  the  same  holds  there  half  an  acre  of  land,  and  renders 

annually  10«.  6d,,  and  does  suit. 

♦  *  *  *  *  * 

(D.) — '^  John  de  Nansmellyn  holds  half  an  acre  of  ]and>  and  ren- 
*'  ders  annually  8*.  6d" 

Philip  of  the  same  holds  half  an  acre  of  land^  and  renders 

annually  8*.  6d,'* 

"  Jordan  of  the  same  holds  half  an  acre  of  land^  and  renders 

annually  Ss.  6d,** 

Gregory  of  the  same  holds  half  an  acre  of  land,  and  renders 
"  annually  8«.  6(//' 

Nicholas  Wysa  holds  in  Merthyn  one  ferling  of  land,  and  renders 
annually  7s.  9d. 

Simon  de  Denporth  holds  three  parts  of  a  ferling  of  land^   and 
renders  annually  79.  Sd. 

Nicholas  Reg  of  the  same  holds  one  fourth  part  of  a  ferling  of 
land^  and  renders  annually  2s.  7d. 

Lucas  de  Pencam  holds  there  half  a  ferling  of  land,  and  renders 
annually  2s,  6d. 

"  Sum  of  Conventionaries  16/.  4s.  O^J/* 

NATIVES. 
Nicholas  Panton  holds  one   ferling  in  Tyngaren,   and  renders 
annually  7s.  lO^d. 

Stock.^^Johik  Sop  holds  one  ferling  of  land  and  an  half  in  Tynga- 

ren,  and  renders  annually  Ss.  4^(/. 

****** 

Stock. — John  Meyt  de  Merthyn  holds  half  a  ferling  of  land,  and 
renders  annually  3s.  lO^d. 

*  4t  *  *  *  * 

Stock. — Lawrence^  son  of  Artour,  holds  half  an  acre  of  land,  and 
renders  annually  8s.  6d. 

Sum  of  Natives  4/.  Os.  3d. 

Censors. — John  E**   Henry   Artnr,  Philip   de   Pensenten,    and 
Jac.,  son  of  Walter  Brunneys  Walter  Pret,  Philip  Paston  de  Tewyn. 

Of  chevage  annually. 

Mills. — Mill  of  Wallen  renders  annually  24s.  4d. 

Mill  of  Portmelyn  renders  annually  24«.  4d. 

Afterwards  Wm.  de  Portford  gives  increase  for  the  mill  of  Wallen, 
land  of  Wallen,  and  pasture  in  the  wood  of  Tewyn,  20«.  9d. 

Mill  of  Bentwyn  renders  annually  6d. 

—  of  Wallan  renders  annually  22s.  lid. 

Pasture  in  the  wood  of  Tewyn  renders  annually  3^* 

Fishery  renders  annually  4s, 
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(D.) — Fines  of  tin, — "  Land  of  Nicholas  dc  Meledir^  in  the  towa 
of  St.  Au8t]e*8^  renders  annually  for  fine  of  tin  3^(/.'* 

''  Land  of  Nicholas  Peris,  in  the  town  of  St.  Aastle's,  renders 
annually  for  fine  of  tin  2d,'* 

"  Land  of  the  Prior  of  Tywardrayth  in  the  same  town  renders 
''  annually  l^d,** 

"  Land  of  John  de  Tre§^r  renders  annually  in  the  same  town  Id." 

"  Land  of  William.  Waker  renders  in  the  same  town  annually  for 
''  the  same  l^t//* 

Poisage. — Passage  renders  annually  4«. 

"  Fine  of  tin  of  Free-conventionaries  and  Natite  is  worth  by  the 
year  20s. 

*'  Roger  de  Yonge  gives  for  Ane  to  hold  the  toll  of  tin  in  Tewyn- 
ton  6#."* 


PARLIAMENTARY  SURVEY. 
(16)— A  SURVEY 

OF    THE 

V  MANOR  OF  TEWINGTON.f 

(D.)— "  A  survey  of  the  manor  of  Tewington,  with  the  rights, 
''  members,  and  appurtenances  thereof,  situate,  lying,  and 
being  in  the  County  of  Cornwall,  part  of  the  ancient 
Duchy,  and  parcel  of  the  possessions  of  Charles  Stuart, 
*'  late  Duke  of  Cornwall,  but  now  settled  on  trustees,  for 
y  the  use  of  the  Commonwealth,  held  as  of  the  manor  of 
*'  East  Greenwich,  in  free  and  common  socage,  bf  fealty 
'^  only.      Taken  by    Edward  Hoare,    George    Crompton, 
George  Gentleman,  Gabriel  Taylor,  and  George  Good- 
man, and  by  them  returned  the  tenth  day  of  May,  Anno 
"Domino  1650."$ 

*  Mr,  lUingnforlh, —This  document  isau  ezteutof  the  lands  of  Isabel,  the 
Queen  of  Edward  III. ;  but  it  does  not  appear  upon  the  Ikce  of  it  that  tbey 
are  the  lands  of  Isabel ;  she  was  then  in  disf^race,  and  the  King  had  taken 
possession. 

t  Produced  from  the  records  in  the  Exchequer. 

X  The  Attornfy-Gtneral  ((f  the  Dmchy  directed  attention  to  that  part  of 
the  Parliamentary  Surrey  which  identified  the  four  portions  of  Nansmelly ti. 

Lord  Tenferdeu,  C.  J.— Are  there  any  other  class  of  tenants  after  the  free 
conventionary  tenants  ? 


it 
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There  is  a  parcel  of  wood-ground  containing,  by  estimation,  six- 
teen acres,  within  a  customary  tenement  of  Oliver  Saule,  Esq. ; 
the  herbage  and  underweeding  whereof  is  claimed  by  the  said  OliFer 
Saule^  as  part  of  his  said  tenement,  for  which  he  pays  a  special 
rent  of  eight  shillings  per  annum :  which  said  wood  was  sold,  in  the 
time  of  the  wars,  to  the  said  Oliver  Saule,  for  three  pounds  an  acre, 
and  IS  worth,  at  an  improved  value,  one  year  with  another.  .  .  • 

The  wood  now  growing  thereon,  being  of  about  three  years*  growth, 
is  valued  to  be  worth  eighteen  pounds. 

(p,)—'<  FREE  TENANTS  OF  THE  SAID  MANOR." 

Rent  Fine 

per  ann.      per  ann. 

^.  f.  d,         s,    d, 

Tbbgobian. — Pierce  Edgecombe,  Esq.,  son 
and  heir  of  Richard  Edgecombe,  Knt.,  holds 
freely  to  him  and  his  heirs  for  ever,  in  socage, 
seven  acres  of  land  Cornish,  for  which  he  pays, 
at  the  feast  of  Michaeltide,  only  per  annum,  18    6f       12 

The  said  Pierce  Edgecombe  also  holds,  (as 
aforesaid)  in  socage,  twelve  acres  of  Jand  Cor- 
nish, within  the  said  manor,  for  which  he  pays, 
as  above,  per  annum,  117     7         10 

*  *  ¥t  *  ¥c 

TRBWBBBiN.-^CharlesTrerannion,  Knt«  holds, 
as  aforesaid,  in  socage,  two  acres  of  land  Cor- 
nish, in  Trewerrin  aforesaid,  for  which  he  pays, 
as  above,  per  annum,  9    9  j-       14 

Mbrbegwbsb  and  Mbneginnis.— William 
CarlyoD  holds,  as  aforesaid,  in  socage,  one  acre 

1/r.  miTigworth. — At  that  time  I  believe  there  were  uo  natives* 

Mr,  Attorne^'General.^The  villeins  were  gone  by  the  lapse  of  time. 

Sir  Jameg  SearletL-^The  reigo  of  Elizabeth  was  the  last  in  which  we  find 
them. 

The  Miomey 'General  qf  the  Duchp  then  pointed  oal  the  passages  io  this 
docament  relating  to  the  rents  of  assize  and  perqaisUes  of  coort ;  also  to 
the  rents  and  new-knowledge  money  paid  by  the  conventionary  tenants,  and 
to  the  certificate  of  toll-tin ;  and  the  whole  of  the  payments  in  the  ab- 
stract. 

Lord  Tenterden,  C.  J.— There  is  a  second  column  for  the  free  tenants. 

Mr,  fllingworth.—Then  is  a  column  for  the  rent  of  the  free  tenants,  and 
another  for  the  fine  of  tin. 

JIfr.  Coleridge  read  the  passage  towards  the^nd  of  the  copfentionary  te- 
nants relating  to  the  old  acknowledgment  of  40t.  to  the  lord. 
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Rent  Fine 

per  ann.      per  aun. 
«.   d.        9.  d. 
of  land  Cornish^  in  Mereegwese  and  Menegin- 
BIB,  for  which  he  pays,  per  annum^  2    4        0    2 

BosKOYENETH. — David  Hicks^  alias  Trewar- 
gan,  holds  freely  to  him  and  his  heirs  for  ever, 
in  socage,  half  an  acre  of  land  Cornish,  in  Bos- 
kowenethf  heretofore  John  Boskovenett*s>  for 
which  he  pays  to  the  lord,  at  Michaeltide,  only 
per  annum,  1     9^      0     2 

Austell. — Grechial  Arandell,  Esq.  and  Oli- 
ver Saule,  Esq.  hold,  as  aforesaid,  in  socage^  half 
an  acre  of  land  Cornish,  in  Aastell,  for  which 
they  pay,  as  above,  per  annum,  0  11|-       0     2 

Cannaughte. — The  foresaid  Oliver  Sanle, 
Esq.  holds,  as  aforesaid,  the  moiety  of  half  an 
acre  of  land  Cornish,  in  Cannaughte,  and  William 
Crufte  holds  the  other  moiety,  for  which  they 
PAy»  pci*  annum,  as  above,  2     Of      0    2 

Baskanny,  alias  Boskavy.— John  Trelovan, 
in  the  right  of  Jene  Tride  his  wife,  late  the 
wife  of  John  Stoddan,  holds,  as  aforesaid,  in 
socage,  half  an  acre  of  land  Cornish,  in  Bos- . 
canny,  alias  Boskawy,  heretofore  Robert  and 
Phillip  Wesa,  for  which  he  pays,  as  above,  per 
annum,  14        0    2 

BosKANNY,  alias  Bosi^vy. — ^Edward  He'arld, 
Esq.  holds,  as  aforesaid,  in  socage,  half  a  fur- 
long of  land  Cornish,  in  Boskanny  aforesaid, 
heretofore  Robert  Martin's,  for  which  he  pays, 
as  above,  per  annum,  0     6        0    0( 

Boskanny,  alias  Boskavy. — ^Robert  Hawkin 

holds,  as  aforesaid,  in  socage,  one  moiety  of 

half  a  furlong  of  land  Cornish,  in  Boskanning, 

aforesaid,  and  Thomas  Willowe,  Esq.  holds  the 

other  moiety,  heretofore  Richard  Trenewosike's, 

for  which  they  pay,  as  above,  per  annum,  0     6        0     0}- 

*  *  *  *         '   * 

Cahwarth. — Humfrey  Noye,  Esq.,  by  the 
death  of  Edward  Noye,  Esq.,  holds,  as  aforesaid, 
in  socage,  two-thirds  of  the  moiety  of  one  fur- 
long of  land  Cornish,  in  Carwath;  John  Mure- 
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Rent  Fine 

per  aun.      per  ann. 

9.    d,         9,    d. 
heir  holds,  as  aforesaid,  the  other  third  part;   . 

and  Oliver  Saale/Esq.  holds,  as   aforesaid,  the 

other  moiety  of  the  said  furlong  of  land,  for 

which  they  pay,  in  the  whole,  per  annam,  10^        0     1 

.Carwarth.-— The  said  Humphrey  Noye,  Esq., 

by  the  death  aforesaid,  holds,  as  aforesaid,  in 

socage,  one  other  furlong  of  land  there,  for 

which  he  pays,  per  annum,  10  0     1 

*  «  «  ♦  4t 

BoscATKY. — ^Thomas  Cole  holds,  as  aforesaid, 
in  socage,  one  moiety  of  half  an  acre  of  land 
Cornish,  in  Boscayey  3  Jonathan  Raisleigh,  Esq., 
by  the  death  of  John  Raisleigh,  Esq.  holds,  as 
aforesaid,  the  other  moiety,  for  which  he  pays, 

in  the  whole,  per  annum,  14  0     2 

*  *  *  *     •         « 

BoscATEY. — John  Jiord  Roberts,  Baron  of 
Tmro,  by  the  death  of  Richard  Lord  Roberts, 
holds,  as  aforesaid,  in  socage,  one  furlong  and  an 
half  of  land  Cornish,  there,  for  which  he  pays, 

per  annum,  10  0     2 

*  *  «  *  » 

BoscoNWALL. — Charles  Trubody,  gent,  holds, 
as  aforesaid,  in  socage,  nine  parts  of  thirteen 
parts  of  one  acre  of  land  Cornish  in  Bosconwall; 
John  dewberry,  Esq.  holds,  as  aforesaid,  a 
thirteenth  part;  Jane  Fride  Stodden,  by  the 
death  of  John  Stodden,  holds,  as  aforesaid^  n 
thirteenth  part ;  William  Hambley,  gent,  holds 
another  thirteenth  part  j  and  John  Hodge,  gent, 
holds,  as  aforesaid,  the  residue  9     10         10 

^.  s.    d. 
Sum  total  of  the  rents  of  assize  >    «  , «  «« 

and  tin-fine,  per  annum,         )  * 


''  MANOR  OF  TEWINGTON. 

(D.)— "  CONVENTIONARY  TENANTS  OF  INHERITANCE 

WITHIN  THE  SAID  MANOR. 

"  Tbwyn,  Fine  9*. — Oliver  Saule,  Esq.  by  the  death  of 
"  Mary  Saule,  widow,  holds  in  free  conventionary  to  him 


' 
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*'  and  his  heirs  for  ever,  from  seven  years  to  seven  years, 

according  to  the  custom  of  the  manor,  one  messuage, 
"  with  the  appurtenances,  in  Tewyn,  for  which  he  pays, 
"  per  annum,"  8    0 

Tbwyn,  Fine  &s. — ^Fhe  said  Oliver  Saule,  Esq.,  by  the 
death  aforesaid,  holds,  as  aforesaid,  iu  free  conventionary, 
one  other  messuage,  with  the  appurtenances,  in  Tewyn 
aforesaid,  8    0 

Tewyn,  Fine  9«. — John  Oppie,  in  his  own  proper  right, 
holds,  as  aforesaid,  in  free  conventionary,  the  moiety  of 
one  messuage,  with  the  appurtenances,  in  Tewyn  afore- 
said ;  and  Richard  Oppie,  by  the  surrender  of  the  aforesaid 
John  Oppie,  holds,  as  aforesaid,  the  other  moiety,  for 
which  they  pay,  per  annum,  8     0 

Tkwyn,  Fine  9s, — Oliver  Saule,  Esq.,  in  his  own  proper 
right,  holds,  as  aforesaid,  in  free  conventionary,  one  mes- 
suage, with  the  appurtenances,  in  Tewyn  aforesaid,  for 
which  he  pays,  per  annum,  8    0 

TowYN,  Fine  2s, — ^The  said  Oliver  Saule,  Esq.,  in  his 
own  proper  right,  holds,  as  aforesaid,  in  free  conventionary, 
one  parcel  of  land,  called  Chapell-land,  in  Towyn,  for  which 
he  pays  pier  annum,  1     0 

TowYN,  Fine  3*. — The  foresaid  Oliver  Sanle,  in  his  own 
right,  holds  as  aforesaid,  in  free  conventionary,  one  other 
messuage,  there  heretofore,  Thomas  Whettres,  for  which 
he  pays,  per  annum,  8    0 

TowYN,  Fine  4s.  6d. — The  said  Oliver  Saule,  in  his  own 
right,  likewise  holds,  in  free  conventionary,  one  messuage, 
with  the  appurtenances,  in  Towyn  aforesaid,  for  which  he 
pays,  per  annum,  4     0 

Fentengkllan,  Fine  2s. — Oliver  Saule,  in  his  own 
proper  right,  holds,  as  aforesaid,  in  free  conventionary, 
three  parts  of  five  parts  of  a  certain  pasture  called  Fen* 
tengellan ;  the  said  Oliver,  in  his  own  right,  holds,  as  afore- 
said, a  fifth  part  of  the  said  pasture  ;  and  John  Opie,  in  his 
proper  right,  holds  the  other  fifth  part,  for  which  they 
pay  in  the  whole,  per  annum,  1     0 

The  said  Oliver  Saule,  in  his  own  proper  right,  holds,  as 
aforesaid,  in  free  conventionary,  the  moiety  of  one  mes- 
suage, in  Fenteogellan  aforesaid ;  John  Opie,  in  his  own 
right,  holds,  as  aforesaid,  one  fourth  part ;  and  Richard 
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Opie,  by  the  surrender  of  the  said  John  Opie,  holds  the 

other  fourth  part^  for  which  they  pay^  per  annum,  &    0 

Tbwyn,  Fine  4*.  6rf. — The  said  Oliver  Saule,  Esq.,  in 
his  own  right,  holds,  as  aforesaid,  in  free  conventionary, 
one  messuage,  in  Tewyn,  for  which  he  pays,  per  annum,  4     0 

Tewyn,  Fine  9*. — ^The  said  Oliver  Saule  likewise  holds, 
as  aforesaid,  one  messuage  in  Tewyn,  for  which  he  pays, 
per  annum,  8     0 

Trbnowetb,  Fine  3«.  4(/.*-Alice  Dadow,  widow  and 
relict  of  John  Dadow,  holds,  as  aforesaid,  in  free  conven- 
tionary, one  messuage,  and  certain  lands  in  Trenowith,  for 

which  she  pays,  per  annum,  9    0 

*  *  *  *  ♦  * 

(D.)--Nansm£llyn,  Fine  3*.  Ad, — "  John  Rovvse,  by 
'*"  the  surrender  of  Peter  Rowse,  holds  to  him  and  his 
''  heirs  as  aforesaid,  in  free  conventionary,  from  seven 
years  to  seven  years,  according  to  the  custom  of  the 
manor,  two-and-t)venty  parts  of  one  messuage,  and 
twelve  acres  of  land  English,  in  half  an  acre  of  land 
Cornish,  divided  into  forty-two  parts,  in  Nansmellyn  ; 
and  John  Bennett,  by  the  death  of  Philip  Bennett,  and 
Simon  Benny,  by  the  surrender  of  John  Kiilowc, 
hold  (as  aforesaid)  the  residue^  viz.  twenty  parts,  for 
which  they  pay,  per  annum,  11     0 

"  Nansmellyn,  Fine  5^. — ^The  said  John  Rowse,  by 
"  the  surrender  aforesaid,  holds,  as  aforesaid,  in  free  con- 
ventionary, one  messuage  and  eleven  acres  of  land 
English,  in  half  an  acre  of  land  Cornish,  in  Nansmel- 
lyn aforesaid,  for  which  he  pays,  per  annum,  110 
''  Nansmbllyn,  Fine  5«. — The  said  John  Rowse  also 
holds  as  aforesaid,  in  free  conventionary,  by  the  sur- 
"  render  aforesaid,  one  other  messuage  and  eleven  acres 
''  of  land  English,  in  half  an  acre  of  land  Cornish  there, 
"  for  which  he  pays,  per  annum,  1 1     0 

"  Nansmkllyk,  Fine  5«. — ^The  said  John.  Rowse  like- 
*'  wise  holds,  as  aforesaid,  by  the  surrender  aforesaid,  in 
'*  free  conventionary,  one  other  messuage,  with  eleven 
''  acres  of  land  English,  in  half  an  acre  of  land  Cornish 
'^  there,  for  which  he  pays,  per  annum,**  9     0 

Marthyn,  Fine  6«.  8(/.— Peter  Laa,  in  his  own  proper 
right,  holds,  as  aforesaid,  in  free  conventionary,  one  mes- 
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Boage  and  seven  acres  of  land  English,  in  Marthyn,  late 
in  the  tenure  of  William  Laa,  for  which  he  pays,  per  an- 


num, 


Marthtn,  Fine  6s.  Sd, — ^The  said  Peter  Laa,  in  his- 
own  right,  holds  (as  aforesaid)  in  free  conventionary,  one 
other  messuage  and  seven  acres  of  laud  English,  in  Mar- 
thyn  aforesaid,  for  which  he  pays,  per  annum, 

DupoRTHE,  Fine  8s.  6d, — Edmond  Mitchell,  in  the  right 
of  Joan  his  wife,  late  the  wife  of  Jeromie  Foslett,  holds,  as 
aforesaid,  in  free  conventionary,  one  messuage,  in  Dnporthe, 
for  the  term  of  seven  years,  if  his  said  wife  shall  so  long 
live,  which,  after  the  death  of  his  said  wife,  is  to  fall  to 
the  next  heir  of  the  aforesaid  Jeromie  Foslett,  for  which 
he  pays,  per  annum, 

Castlegothowk.  Fine  lOs. — Oliver  Saule,  by  the  death 
of  Nicholas  Saule,  his  father,  holds,  as  aforesaid,  in  free 
conventionary,  one  messuage  and  seven  acres  of  land 
English,  in  Castlegothowe,  for  which  he  pays,  per 
annum, 

Tbenyaren. — Samuel  Hext,  by  the  surrender  of  John 
Hodge,  and  Constance  his  wife,  holds,  as  aforesaid,  in  free 
conventionary,  from  seven  years  to  seven  years,  according 
to  the  custom  of  the  manor,  the  moiety  of  one  messuage 
and  five  acres  of  land  English  in  Trengaren  (except  one 
piece  of  land,  containing  about  a  quarter  of  an  acre,  and 
the  tenth-part  of  the  common,  within  the  bulwarks  of 
the  great  quarrie  into  the  hedges  of  Heslonnowe) ; 
John  Mellyn,  in  the  right  of  his  wife,  (late  the  wife  of 
Nicholas  Barnard)  by  the  surrender  of  Oliver  Barnard, 
holds  (as  aforesaid)  the  aforesaid  piece  of  land  ;  and  John 
Denis,  by  the  surrender  of  Wm.  Globe,  holds,  as  aforesaid, 
the  said  tenth  part  of  the  common  -,  Nicholas  Cradocke, 
by  the  death  of  Elizabeth  Cradocke,  widow,  holds,  as 
aforesaid,  the  other  moiety  (except  ten  perches  of  land)  ; 
Daniel  Bond,  by  the  surrender  of  the  said  Nicholas,  holds 
six  perches,  and  Andrew  Cradocke,  by  the  surrender  afore- 
said, holds  the  other  four  perches,  for  which  they  pay,  one 
year  with  the  other,  per  annum, 

Trenyaben,  Fine  2s. — ^The  said  Samuel  Hcxt,  by  the 
surrender  aforesaid,  holds  (as  -  aforesaid)  in  free  conven- 
tionary, the  moiety  of  one  tenure  in  Trengaren  aforesaid. 
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and  Tristam  Carlyoii>  by  the  surrender  of  Richard  Cra- 
docke,  holds  (as  aforesaid)  the  other  moiety  (except  two 
acres  of  land,  lying  in  or  near  the  Cliff>  containing  the 
tenth  part  of  the  Cliffs)  ;  David  Moyle/gent.  holds  the 
same  two  acres  (except  the  right  of  the  lord  of  the  manor 
to  and  in  all  quarries  and  royalties  within  the  said  tenth 
part)  for  which  they  pay^  per  annnm^ 

Tbentaren,  Fine  8^. — John  Pierce,  by  the  death  of 
Michael  Pierce,  his  father,  holds  (as  aforesaid)  in  free 
conventionary,  the  moiety  of  one  tenure  there ;  and  Samuel 
Hezt,  by  the  surrender  of  John  Hodge,  and  Constance  his 

wife,  holds  the  other  moiety,  for  which  they  pay,  per  annum, 

♦  *  «  «  * 

TaBNYABRBN,  Fine  lOs. — William  Bond,  by  the  death 
of  John  Bond,  his  father,  holds,  as  aforesaid,  in  free  con- 
ventionary,  two  tenures,  with  ten  acres  of  land  English, 
in  Trengarren  aforesaid  (except  one  cellar,  two  houses,  and 
one  garden) ;  Daniel  Bond,  by  the  surrender  of  William 
Bond,  his  father,  holds  the  said  cellar ;  Mathew  Bond,  by 
the  said  surrei^der,  holds  one  of  the  houses,  and  Hugh 
Oliver  holds  (as  aforesaid)  the  other  house  and  garden, 

for  which  tiiey  pay,  in  the  whole,  per  annum, 

*  *  *  *  * 

Trbntabbn  aforesaid,  Fine  Ss, — ^The  said  Luke  Cle- 
ments, by  the  death  aforesaid,  holds  (as  aforesaid)  in  free 
conventionary,  the  moiety  of  one  messuage  and  five  acres 
of  land  English,  and  also  the  third  part  of  a  messuage,  and 
five  acres  of  land  English,  in  Trenyaren ',  John  Qarlyon, 
by  the  surrender  of  Amy  Gitchard  and  Walter  Morris 
(aforesaid),  holds  the  other  moiety  of  the  said  messuage 
and  land,  and  of  the  said  third  part  of  the  other  messuage 
and  land  (except  the  right  of  common  in  the  Cliffs) ; 
^-  Moyle,  gent,  by  the  surrender  aforesaid,  holds  (as 
aforesaid)  the  said  right  of  common  in  the  Cliffs,  for  all 
which  they  pay,,  per  annum, 

Tbbmtabbn  aforesaid. — ^Mathew  Bond,  by  the  surren- 
der of  William  Bond,  his  father,  holds  (as  aforesaid)  in 
free  conventionary,  one  piece  of  land,  containing  twenty- 
five  perches,  being  the  fiftieth  part  of  a  tenure  in  Tren- 
yaren aforesaid ;  Tristam  Carlyon,   in   his  own  proper 
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rights  holds  (as  aforesaid)  one  close,  called  the  Higher 
Tretheage,  alias  Cariege,  containing,  by  estimation,  two 
acres,  a  quarter  of  au  acre  and  five  perches,  being  a  fifth 
part  of  the  said  tenement ;  William  Hambley^  gent,  holds, 
in  his  own  right  (as  aforesaid),  two  acres  of  land,  lying 
near  the  Cliffs,  containing  a  tenth  part  of  the  Cliffs  be- 
tween the  great  quarry  and  Leslannowe,  and  being  a 
twenty-fifth  part  of  the  said  tenure  (except  the  right  of  the 
lord  of  the  manor  in  and  to  all  quarries  and  royalties), 
with  the  said  tenth  part  of  the  Cliffs ;  Tristam  Carlyon, 
by  the  surrender  of  Luke  Evans,  holds  (as  aforesaid)  one 
close  of  land,  called  the  Gen  Park  and  the  Stiche«  in  Pen- 
drenicke,  being  a  seven-tenth  part ;  and  the  said  Tristam 
Carlyon,  by  the  surrender  of  Matthew  Evans,  holds,  as 
aforesaid,  a  moiety  of  the  said  tenure,  except  two  closes, 
one  house,  one  garden,  with  a  way  to  the  same  garden, 
and  the  rick-place;  Elizabeth  Evans,  by  the  death  of 
Matthew  Evans,  her  husband,  holds  the  said  two  closes, 
house,  garden  and  way,  for  which  they  pay,  one  year  with 
another,  per  annum,  8     8 

Trbvisboke,  Fine  1 1^.  2|</.^-Mark  Higman,  by  the  sar«- 
render  of  Walter  Higman  and  Elizabeth  his  wife,  holds,  as 
aforesaid,  in  free  conventionary,  from  seven  years  to  seven 
years,  according  to  the  custom  of  the  manor,  one  messuage 
and  five  acres  of  land  English,  in  half  a  furlong  of  land  Cor- 
nish, in  Trevisecke,  for  which  he  pays,  per  annum,  5     0 

Tbeviseckb,  Fine  9«.— William  Gitchard,  by  the  sur- 
render of  John  Gitchard,  his  brother,  holds,  as  aforesaid, 
in  free  conventionary,  one  messuage  and  five  acres  of  land 
English,  in  half  an  acre  of  land  Cornish,  in  Trevisecke, 
for  which  he  pays,  per  annum,  5     0 

Penvbnton,  Fine  4s. — Oliver  Saule,  Esq.  by  the  death 
of  John  Saule,  his  brother,  holds,  as  aforesaid,  in  free  con- 
ventionary, one  messuage  and  eight  acres  of  land  English, 
late  John  Peuwen's,  in  Penventon,  for  which  he  pays,  per 

annum,  8     0 

«  ♦  «  *  * 

PoRTHTOWAN,  Fine  10«. — Walter  Higman,  by  the  death 
of  William  Higman,  his  father,  holds,  as  aforesaid,  in  free 
conventionary,  four  messuages  and  twenty-six  acres  of 
land  English,  in  Porthtowan,  for  which  he  pays,  per  annum,     18     0 
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#  *  *  «  * 
He  A,  Fine  2s. — Oliver  Saule  holds,  as  aforesaid,  in  free 

conventionary,  one  corn-mill,  with  the  snit  of  molctore  of 
all  the  tenants  of  the  manor  (except  the  residents  of  the 
town  of  St.  Austell),  for  which  he  pays^  per  annnm^  12     0 

*  «  «  «  * 

Austell^  Fine  nil, — Oliver  Saule,  Esq.  by  the  death  of 
John  Saule,  his  brother,  holds,  as  aforesaid,  in  free  conven- 
tionary,  one  tenement,  for  which  he  pays,  per  annum,  2  ^  0 

Fbbb-Stonb  Quabry,  Fine  niL — Walter  Higman,  by 
the  death  of  William  Higman,  his  father,  holds,  as  afore- 
said, in  free  conventionary,  one  quarry  of  stone,  called 
"  Free-stone  Quarry,"  for  which  he  pays,  per  annum,  1     4 

Hbllingstonb  Qcjarrv,  Fine  ^t/.-^Oliver  Saule,  by 
the  death  of  his  brother  aforesaid,  holds,  as  aforesaid,  in 
free  conventionary,  one  quarry,  called  "  Hellingstoue 
Quarry,*'  for  which  he  pays,  per  annum,  6     8 

Trbnyarbn,  Fine  2*. — ^Peter  Rickard,  by  the  surren- 
der of  Oliver  Julyan,  holds,  as  aforesaid,  in  free  conven- 
tionary, one  messuage  and  five  acres  of  land  English,  in 
Trenyaren  (except  one  close,  containing  about  two  acres, 
and  the  riglit  of  common  thereunto  belonging),  in  the 
Cliffs ;  also  the  moiety  and  part  of  one  messuage  and  five 
acres  of  land  English  there,  except  three  houses,  two  gar- 
dens, a  rick-place,  and  the  right  of  common  belonging  to 
the  said  tenement;  Mark  Higman  holds,  as  aforesaid,  in  free 
conventionary,  by  the  surrender  of  Oliver  Julyan,  the  fore- 
said close  of  land  ;  Oliver  Saule,  Esq.,  by  the  surrender  of 
the  said  Julyan,  holds  the  right  of  common  in  the  Cliffs  ; 
Mathew  Higman  and  William  Harris  hold  two  houses  and 
garden;  and  John  Higman,  by  the  surrender  of  the  said 
Peter  Rickard,  holds  the  other  house  and  garden,  with  a 
rick-place,  for  which  they  pay,  per  annum,  7    8 

Trbnyarbn,  Fine  bs, — William  Pierce,  by  the  death  of 
Richard,  his  father,  holds,  as  aforesaid,  in  free  conven- 
tionary, one  messuage  and  seven  acres  of  land  English,  in 
IVeayaren  aforesaid,  for  which  he  pays,  per  annum,  8    0 

(D)— "ACKNOWLBDOE-MONBY  IN  TBB  WhOLB,40#.— The 

''  tenants  of  the  said  manor  do  give  in  acknowledgment  to 
"  the  lord  of  this  manor,  for  the  lands  and  tenements  afore- 
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"  said  to  be  taken^  the  sum  of  40«.,  to  be  paid  within  six 

"  years  after  every  assession^  viz.  per  annum/*  6     8 

PxNVENTON  Lawby,  Fine  .3*. — Oliver  Sanle,  Esq.  by 
the  death  of  John  Saule>  his  brother^  holds^  as  aforesaid^  in 
free  conventionary,  from  seven  years  to  seven  years,  ac- 
cording  to  the  custom  of  the  manor,  one  messuage  and  six 
acres  of  land  English,  in  Penventon  Lawry,  for  which  he 
pays,  per  annum,  10    0 

Penventon  Lawby,  Fine  9s, — ^The  said  Oliver  Saule 
likewise  holds,  as  aforesaid,  in  free  conventionary,  two 
messuages  and  five  acres  of  land  English  there,  for  which 
he  pays,  per  annum,  3     4 

•  Assize  of  Ale  and  Bread,  with  Stallage. — All  the 
parish  of  St.  Austell  hold  the  assize  of  bread  and  ale  within 
the  said  parish,  with  stallage  for  all  the  tenants  there,  for 
which  they  pay  for  all  services  whatsoever,  per  annum,  3    4 

Castlbqotha,  Fine  7«*  Hd. — Oliver  Saule,  Esq.  by  the 
death  of  his  brother,  John  Saule,  holds,  as  aforesaid,  in  free 
conventionary,  one  messuage  and  seven  acres  of  land 
English  in  Castlegotha,  for  which  he  pays,  per  annum,  7     Ijt 

Castlegotha,  Fine  niV. — ^The  said  Oliver  Saule,  Esq. 
by  the  death  of  Nicholas  Saule,  Esq.  holds,  as  aforesaid, 
in  free  conventionary,  one  messuage  and  seven  acres  of 
land  English,  in  Castlegotha  aforesaid,  for  which  he  pays,  ^ 

per  annum,  7     1^ 

Blackehead,  Fine  6s, — ^The  said  Oliver  Saule,  Esq. 
by  the  death  of  Marie  Saule,  widow,  holds,  as  aforesud, 
one  close  of  land  called  Blackehead,  containing,  by  esti- 
mation, five  acres  of  land  English,  or  thereabouts,  lying 
near  the  sea-side,  and  was  separated  from  out  of  all  the 
tenements  of  Trenyaren,  for  which  he  pays,  per  annum,         2    0 

OCTOBER  16,  1662. 

(D.)— "  BY  THE  COMMISSIONERS  FOR  REMOVING    OB- 
STRUCTIONS  IN  THE   SALE  OF  HONORS,  &c. 

For  as  much  as  we  haye  this  day  had  into  consideration  the  cause 

npon  the  several  petition  of  Nathaniel  Whetham  and  John  Hobb, 

"  Esq.,  and  the  tenants  of  the  manor  of  Tewington,  and  the  inhabi- 

"  tants  of  the  villages  of  St.  Austell's  and  Carwath,  in  the  County  of 


€€ 


'       ROWE  v:  BRENTON.  69 

*'  Cornwall^  concerning  the  interest  of  the  said  tenants  and  inhabi- 
''  tants  to  the  common  of  pasture  in  certain  common  and  places  called 
"  Gwallen  Downs,  which  said  commons  of  pasture  are  returned 
on  the  survey  of  the  said  manor  of  Tewington,  by  the  names  of 
the  pastures  of  Gwallen,  Portmellyn,  and  Towan,  and  so  purchased 
"  by  the  same  Nathaniel  Whetham  and  John  Hobb,  with  the  said 
"  manor  3  and  it  appearing  unto  us  by  the  certificate  of  Mr.  Greaves, 
*'  of  counsel  for  the  Commonwealth  of  the  trustees  for  sale  of  the 
"  said  land  by  order  of  the  eighth  of  October  instant,  to  state  matter- 
"  of -fact  upon  the  interest  of  the  said  tenants  and  inhabitants 
^'  unto  the  said  common  of  pasture^  in  and  upon  the  said  Gwallen 
''  Downs.  That  in  the  19th  year  of  Queen  Elizabeth,  the  said 
^^  pasture  of  Gwallen  aforesaid,  was  taken  in  the  name  of  all  the 
"  tenants  of  the  towns  of  Carwath,  St.  Austell,  and  Port  Pighe,* 
in  Cornwall  aforesaid,  at  33s.  4d.  to  be  held  as  their  assessionary 
lands  for  seven  years,  as  by  an  assessionary-roll  of  the  Duchy  of 
*'  Cornwall,  in  the  lives  of  the  reign  of  Henry  the  Eighth,  Philip 
''  and  Mary,  and  the  said  Queen  ElizabetH,  before  the  said  19th  of 
the  said  Queen.  And  it  is  deposed  by  Joseph  May,  gent,  (for- 
merly) but  not  now  in  any  way  interested  in  the  said  common  of 
pasture  of  the  said  common,  that  be  hath  known  the  said  manor  of 
Tewington  for  fifty  years  last,  upon  distinct  knowledge  from 
other  manors,  and  the  said  common  called  Gwallen  Down,  to  be 
"  within  the  said  manor,  and  the  same  to  be  parcel  thereof,  during 
"  the  whole  time  of  his  remembrance  3  and  that  the  inhabitants 
*^  aforesaid,  and  their  predecessors,  have  put  into  the  sud  common 
"  all  sort  of  cattle,  at  such  times  of  the  year  as  they  thought  good, 
*'  and  have  had  right  so  to  do,  without  any  disturbance  whatsoever, 
"  paying  to  the  lord  of  the  said  manor  of  Tewington  the  yearly 
''  rent  of  33«.  4d,,  for  and  in  lieu  of  the  right  of  common  of  pasture 
"  within  the  said  common  or  pasture,  the  common  or  downs  of 
''  Gwallen,  which  the  said  inhabitants  have  had  and  enjoyed  as 
**  aforesaid  3  and  that  he  hath  seen  the  deputy-reeve  unto  the 
"  lord  of  that  manor  gather  both  of  him,  this  deponent,  and  of 
*'  other  the  inhabitants  of  the  said  towns  of  St.  Anstell's  and  Car- 
*'  wath,  the  said  yearly  rent  of  33«.  4d,  3  and  heard  the  steward  of 
"  the  said  manor  to  approve  of  the  depasturing  of  the  said  common 
*'  by  the  said  inhabitants,  as  aforesaid,  in  lieu  of  the  said  33s,  4d. 
"  yearly  rent.  And  yet  he  believes  the  said  common  contains  310 
**  acres  of  ground,  or  thereabouts,  and  what  is  farther  reported  by 

•  This  agrees  with  tho  roll,  19  Elia. 
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"  the  said  counsel,  and  deposed  by  the  sud  Joseph  May.  Ordered, 
**  upon  hearing  of  this  cause,  that  the  said  tenants  and  inhabitants 
*'  of  St.  Austell's  and  Carwath  aforesaid,  be  allowed  the  right  in- 
''  terest  and  claim  to  have  the  pasture  of  the  said  commons,  called 
**  Gwallen  Down,  aforesaid,  for  their  cattle  of  all  soits,  at  such 
'*  times  and  seasons  of  the  year  as  they  shall  find  fitting,  paying 
"  yearly  to  the  lord  of  the  said  manor  the  sum  of  33f.  Ad.  for  and 
^  in  lieu  of  such  common  of  pasture,  in  and  upon  the  said  common 
of  pasture,  called  Gwallen  Down  ;  and  the  purchaser  of  the  said 
manor  and  premises  to  be  reprized  for  the  said  common  of  pas-. 
''  ture  in  the  said  common  or  pastures  called  Gwellan  or  Gwallen, 
''  Portmellin  and  Towan,  according  to  their  purchase  of  the  same 
(saying  for  the  said  yearly  rent  of  33«.  4d,)  And  that  the  con- 
tractors for  sale  of  the  said  honors,  &c.  be  hereby  desired  to  as- 
certain the  said  reprize,  and  the  same  so  ascertained  to  certify 
*'  unto  the  trustees  for  sale  of  the  said  honors,  &c.  Who  are  hereby 
''  desired  to  give  out  unto  the  purchasers  new  bills  or  debentures  to 
**  the  value  of  the  said  reprize,  to  be  ascertained  by  the  said  con- 
tractors ;  and  yet  the  treasurers  of  sale  of  the  said  honors,  &c.  be 
hereby  desired,  with  all  officers,  ....  herein  to  proceed 
to  the  allowance  of,  and  giving  forth  unto  the  said  purchasers 
''  new  bills  and  debentures  accordingly.  And  that  the  surveyor- 
**  general  for  sale  of  the  said  honors  do  enter  and  record,  upon  the 
survey  of  the  said  manor,  the  petitioners*  said  right  of  common  of 
pasture  in  the  premises  be  allowed  for,  as  aforesaid.** 
Entered  4th  of  January,  1652. 

William  Roberts. 
Fred.  Mussenden. 
Jo.  Bemers. 
Henry  Pitt. 

THE  SEVERAL  PASTURES, 

Parcels,  and  quarries,  hereafter  mentioned,  are  held  by  the 
present  tenants,  until  the  next  assession  only. 

Pmiures  of  Owaiien^  Sfc.  Rent  per  annum,  33«.  Ad, — 
David  Moyle,  gent.^  in  the  name  of  all  the  tenants  of 
Tewington,  holds,  until  the  next  assessions  only,  and  no 
longer,  the  moiety  of  the  pasture  of  Gwallen^  Portmellyii, 
and  Towyn,  coataioing,  by  estimation,  three  hundred  and 
sixty  acres ;  and  John  Stevens,  in  the  name  of  all  the 
tenants  of  St.  Austell  and  Carwarth,  holds,  as  aforesaid. 
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the  otfa^r  moiety,  (except  the  right  of  the  lord  to  all  en- 

croachments  and  buildings  uewly-erected  upon  the  said 
grounds,  without  licence  of  the  said  lord ;  and  als»  the 
right  of  all  the  tenants  of  Tewington  therein,  for  which 
they  pay  the  rent  or  sum  of  thirty-three  shillings  and  four 
pence  yearly,  at  the  four  most  usual  terms  of  the  year,  by 
equal  portions  :  which  is  worth,  on  improvement,  (besides 
present  rent)  per  annum^  18     0  0 

JVharf  rent,  per  annum,  2b. — Oliver  Saule,  Esq.  and 
Francis  Scoble,  by  the  grant  of  the  commissioners  of  the 
last  assessions,  held  a  certain  parcel  of  waste  land,  near 
the  sea-side,  between  Garren  and  Gwindrith,  with  a  wharf 
or  key  thereon,  built  at  their  own  charges,  for  the  keeping 
of  nets  and  other  services,  together  with  a  roveable  way 
for  all  manner  of  carriages,  until  the  next  assessions  only, 
paying,  therefore,  at  the  aforesaid  terms,  the  sum  of  two 
shillings  yearly,  by  equal  portions ;  and  also  repairing  and 
sustaining  the  said  wharf  or  key,  at  their  own  costs  and 
expenses :  which  said  wharf  or  key  is  fvorth,  on  improve- 
ment, besides  the  rent  reserved,  per  annum,  0  18  0 

Polkeare,  rendering  per  annum,  5*. — Oliver  Saule,  Esq, 
and  David  M oyle,  gent.,  hold,  by  the  grant  of  the  said 
commissioners  of  the  last  assession,  a  certain  parcel  of 
land,  called  Polkeare,  containing,  by  estimation,  two  acres, 
lying  on  the  north  and  west  part  of  Gwallen,  together 
with  another  parcel  of  land  called  ...  to  hold  until 
the  next  assession^  only  paying  therefore,  yearly,  at  the 
terms  aforesaid,  the  rent  or  sum  of  five  shillings,  by  equal 
portions;  and  it  is  worth,  upon  improvement,  besides  the 
rent,  per  annum,  0  15  0 

Quarr.  Petrar.  in  Trenyaren,  rendering  per  annum,2Qa, 
— ^Francis  Scobell,  by  the  grant  of  the  commissioners  afore- 
said^ holds  a  certain  quarry  of  stone^  in  Trenyaren^  extend* 
ing  from  a  quarry  called  Higman's  Quarry  unto  Roope 
Haven,  to  and  in  great  quarry,  with  liberty  to  erect  and 
build  houses  and  buildings  in  and  upon  the  premises,  to 
have  until  the  next  assessions,  only  rendering  thereon  the 
rent  or  sum  of  twenty  shillings,  at  the  four  most  usual 
terms,  by  equal  portions ;  and  it  is  worthy  at  an  improved 
value,  besides  the  present  rent,  p^r  annum,  GOO 
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Cellar  fine  m  the  whole  6s»  Sd.,  rendering,  per  annum, 
3««  4d, — *Tohn  Hodge,  by  like  grant  of  the  commissioners^ 
holds  one  piece  of  land>  in  Gwallen^  near  the  sea-side,  con- 
taining two  hundred  feet  in  lengthy  and  thirty  feet  in 
breadth,  (whereupon  the  said  John  has  built  a  cellar,) 
together  with  liberty  to  ingress,  egress,  and  regress  in  and 
to  the  same,  to  hold  until  the  next  assession,  only  ren- 
dering thereon,  as  aforesaid,  three  shillings  and  four-pence, 
and  for  a  fine  to  be  paid  in  six  years,  next  after  the  last 
assession  six  shillings  and  eight-pence :  which  said  cellar  is 
worth,  at  an  improved  value,  besides  the  present  rent,  10    0 

Regalia  maner,  Fine  6d.  rendering  \2d. — Oliver  Saule, 
Esq.,  by  like  grant,  holds  the  royalties  of  (the  said  manor 
until  the  next  assession,  only  rendering  therein,  as  afore- 
said, one  shilling  for  all  services,  and  for  a  fine  to  be  paid, 
as  above,  sixpence* 

(D.) — «  Memorandum,  that  we  have  certified  the  value 
of  the  toll-tin  of  this  manor,  in  gross,  with  other  re- 
turns of  the  lease  thereof,  herewith  sent  up,  and  that 
"  the  last  assession  for  this  manor  was  held  1  ]  th  day  of 
September,  in  the  year  1645.'* 
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COMMONS. 

The  commons  belonging  to  this  manor  are  enjoyed  by 
the  tenants  thereof,  instituted  and  claimed  by  them  as 
part  of  their  customary  tenements,  the  rents  and  fines  of 
the  same  being  included  in  the  rents  and  fines  paid  the 
said  customary  tenants  for  their  customary  tenements. 

"  CUSTOMS. 

(  D.)—  1 .  '*  There  ought  to  be  kept  every  seventh  year  an 
"  assession-court  for  the  said  manor,  unto  which  all  the 
*'  customary  tenants  are  by  their  custom  bound  to  repair^ 
"  to  enter  their  claim,  and  new -take  the  several  tenements 
"  and  parts  of  tenements  that  they  held." 

Not  that  their  former  titles  to  the  same  doth  then  de- 
termine, (it  being  by  them  held  to  them,  their  heirs,  and 
assigns  for  ever,  according  to  the  custom  of  the  manor,) 
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but  for  that  thereby  divers  advanti^fes  do  or  may  accme 
unto  the  lord :  aa^  firat^ 

"  Thereby^  the  way  of  paying  the  lord's  rents  and  fines 
are  duly  kept  and  observed,  which  are  paid  as  follows ; 
viz.  the  whole  rent  and  a^  sixth  part  of  the  fine  and  old- 
knowledge  money  is  paid  every  year,  for  the  first  aix 
years,  after  every  assession's  year,  and  on  the  seventh  year 
(or  assession  year)  the  rent  only. 

*'  2.  Thereby  the  lord  shall  alio  come  to  the  knowledge 
of  his  present  tenants,  there  being  divers  smrrenders  made 
within  the  apace  of  seven  years,  the  costomary  tenants 
having  power  in  themselves  to  divide  and  surrender  away 
the  whole  (or  any  part  of  the)  tenement  that  he  enjoys 
to  whom  he  pleases. 

"  S.  For  that,  by  such  surrenders,  theire  accrues  nnto 
the  lord  a  new  rent,  which  is  called  new-knowledge  money ; 
which  said  rent  is  double  the  rent  and  fine  of  such  tene- 
ment, or  part  of  tenement,  so  surrendered,  and  is  f4>  be 
paid  by  the  party  to  whom  such  surrender  was  made,  with 
the  rent  and  fine  of  such  tenement,  or  part  of  tenement, 
within  three  years  next  after  every  such  assession  year  3 
which  new  rent,  or  new-knowledge  money,  will  amount 
unto,  one  year  with  another,  30    0 

'*  And  lastly,  for  that,  at  every  such  assessions,  if 
there  be  any  encroachments  made  upon  the  lord's  wastes, 
or  new  houses  built,  the  same  being  then  presented,  the 
party  to  whom  such  encroachments  hath  been  made,  is 
to  come  to  the  said  assession,  and  to  take  the  same 
at  the  lord's  hand,  under  such  rent,  and  for  such  time, 
as  shall  please  the  lord  of  the  said  manor,  or  otherwise 
the  said  lord  may  enter  upon  the  same  to  his  own  use. 

''  As  there  ought  to  be  kept  every  seventh  year  an 
assession-court,  so  there  ought  to  be  kept  twice  every 
year  a  court-leet,  and  every  three  weeks  in  the  year 
a  court-baron,  to  which  both  free  and  customary  tenants  1 
are  bound  to  do  their  suit ',  and  at  which  courts  any  ac- 
tion arising  amongst  the  tenants,  either  for  debt  or  tres- 
pass,, is,  by  the  steward  and  a  sufficient  jury  of  the 
•homage,  there  determinable. 

"  There  is  presented  at  one  of  the  law  courts  yearlyj  by 
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the  homage,  a  fit  person  of  one  of  the  customary  tenants  * 
to  be  ree?e^  who  is  to  execute  that  office  upon  oath ; 
and  for  the  time  he  continues  reeve  is  to  summon  and 
call  the  courts  of  the  manor,  and  to  collect  the  lord's 
rents  and  fines,  and  to  make  distress  for  the  same,  if  any 
shall  be  unpaid,  and  to  be  accountable  for  the  whole 
rent  unto  the  lord. 

"  Also,  the  said  reeve  is  to  seize  all  such  heriots*  way 
fees,  estrays,  felons'  goods,  wreck  of  the  sea^  and  such 
other  casualties  as  shall  happen  during'  his  year :  like- 
wise, he  is  to  gather  all  such  reliefs,  fines,  issues,  and 
amercements,  and  other  casualties  and  perquisites  of 
court  as  shall  happen  as  aforesaid,  and  to  be  account- 
able for  the  same  3  which  said  casualties  and  perquisites 
will  amount  unto,  one  year  with  another,  6  10     0 

*'  Likewise,  there  are  presented  other  sufficient  men 
of  the  customary  tenants  to  be  viewers  of  repara- 
tions, tithing-men,  and  beadle,  within  the  said  manor, 
who  also  are  to  execute  the  same  upon  oath. 

'*  The  free  tenants  of  this  manor  pay,  on  every 
death  or  alienation,  a  relief  according  to  the  custom  of 
the  country;  viz.  for  every  acre  of  land  Cornish,  1 2«.  6</., 
and  so  proportionably  for  such  quantity  as  they  hold. 

*'  The  customary  tenants  pay,  on  every  death,  a  best 
beast  for  an  heriot  for  every  tenement  or  tenements 
which  they  die  possessed  of  3  which  said  tenement  or 
tenements  do  immediately  (from  and  after  the  decease 
of  every  such  tenant)  descend  unto  his  wife,  if  he  have 
any,  for  term  of  her  life,  and  after  her  decease  to  the 
right  heir  of  her  husband,  according  to  the  custom  of 
manor." 


AN  ABSTRACT  OF  THE  PRESENT  RENTS, 
FUTURE  IMPROVEMENTS,  AND  OTHER 
PROFITS  OF  THE  AFORESAID  MANOR. 

(D.) — "  Rents  of  assize,  with  tin-fines  and  perquisites 
of  courtf  are,  per  annum,  15     3     3^ 

'*  Rents  of  the  conventionary  tenants,  and  tenants  for 
seven  years  only,  are,  per  annum,  23    17     2J 
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''  Fines  and  old -knowledge  money  to  be  paid  by  the 
said  conventionary  tenants^  within  six  years  next  after 
every  assession^s  year^  is,  one  year  with  another, 

^  The  wood  ground,  valued  to  be  worth  per  annum, 
besidesL  the  rent^ 

''  New-knowledge  money  paid  by  the  said  conven- 
tionary tenants,  within  three  years  next  after  every 
aasession's  year,  is,  one  year  with  another,*'  i   JO 

Sum  total  of  the  present  rents,  are,  per  annum,  45   1 6 

Improved  value  of  all  the  lands  held  by  the  tenants 
thereof  for  seven  years  only,  is,  per  annum,  26 

The  wood  growing  within  the  said  manor,  and  at  the 
lord's  disposal,  is  valued  to  be  worth,  in  ready  money,      8     0     0 

This  is  an  exact  survey  of  the  said  manor^  taken 
and  returned  by  us, 

Ed.  Hore,  Gabr.  Taylor, 

G.  Crompton,  G.  Gentleman. 

G.  Goodman, 

Examined  per  Will.  Webb,  Supervisor-General,  1 650. 
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(17)— A  MEMORIAL* 

OF   THE 


CONVENTIONARY  TENANTS  OF  THE  MANOR  OF 

TEWINGTON. 


DUCAT  CORNUB. 
MANERII  DE  TEWINGTON. 

Decimo  die  Octobr.  Anno  R.  R.  Caroli  Angle,  &e.  Nono>  1 633. 

(D.) — '*  Forasmuch  as  by  the  course  of  time  this  yeare  falleth 
*'  out  to  be  the  assessionable  yeare  of  the  manor  aforesaid,  parcell 
"  of  the  ancynt  inheritance  of  the  Duchie  of  Cornewall,  at  which 
"  assessionable  yeare  the  tenants  of  the  said  manor  Lave  ancyently 

*  Mr.  IlUngworih  stated,  that  this  document  was  produced  from  the 
Augmentation  Office,  which  was*  made  part  of  the  Court  of  Exchequer 
by  Act  of  Parliament.* 

The  Attorney-Genoral  of  the  Duchy  called  attention  to  the  signature  of 
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'*  used  to  take  their  customary  tenures  to  them  and  their  heires^from 
seaven  yeares  to  seaven  yeares^  accordinge  to  their  custome^  by  r 
commission  for  that  service  to  certayne  commissioners  espedsUly 
"  directed,  therefore  the  customarie  tenants  of  the  said  mannor 
*'  whose  names  are  subscribed,  as  well  for  themselves  as  the  residue 
"  of  the  homage  absent,  made  their  repaire  at  his  Majesty's  audit, 
'*  held  at  Liskerd  for  the  said  Duchie  the  dale  and  ye^e  above  said, 
'*  and  presented  themselves  readie  to  renewe  their  takeings  accord- 
"  ing  to  their  said  ancyent  custome,  and  prayed  their  admission 
accordingly ;  and  for  that  there  was  at  this  auditt  noe  commission 
directed  for  performance  of  this  service,  therefore  they  huitibiy 
piay,  that  their  tender  may  be  recorded  by  his  Majesty's  auditor 
*'  of  the  said  Duchie  for  the  time  being,  or  his  deputie. 

''Oliver  SawcU, 
"  Richard  Scobbell, 

John  Moyle, 

Henry  Carlian, 

John  Opy. 

The  signe  of  John  rQ  Bennett, 
Hie  signe  of  Walter  \Y  Higman, 
The  aigne  of  John  J  J)  Davie, 
The  signe  of  William  +  Band, 
The  signe  of  William  JJ  Orchard,* 
The  signe  of  Luke  JL  Peerse, 
Jerom  J3  Hdskett*8  signe. 

The  eigne  of  Luke  ^  Clemens, 

The  signe  of  Richard      J  Peerse, 
"  The  signe  of  Thomas  II  Jesse, 
"  The  ngne  of  Tristram  I.C.  Carlyon, 
"  Richard  Julian." 


Olirer  Sawle  and  others  to  this  memorial,  who  appeared  in  other  document* 
as  conventionary  tenants  of  Tewington. 

The  Attorney- General  stated  that  there  were  similar  memorials  for  other 
manors  of  9  and  18  Charles  I. ;  for  Calstock,  Moresk,  Helston  in  Kerrier 
Tywarnbaile,  Liskeard,  and  Rillaton. 

*  Or  Giehard 
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(18)— THE   COMMISSION.  AND  EXTRACTS  FROM 

THE  ASSESSION-ROLL.* 

Ahiio  7.  Edw.  Ill.t 

(D.) — Anno  1330. — "  The  assession  of  the  lands  of  the  Lord 
''  John,  SQD  of  the  illustrioas  King  of  England.  Earl  of  Cornwall  in 
"  Cornwall,  in  the  seventh  year  of  the  reign  of  King  Edward  the 
''  Thirds  after  the  conquest,  by  Sir  Richard  Chambernoun,  Knight^ 
"  John  Berlond,  Richard  de  Bachampton,  and  Thomas  de  Hockell,  for 
'*  this  purpose  assigned  by  letters  of  the  Lord  the  Earl  in  these  words. 
*'  John,  son  to  the  noble  King  of  England,  Earl  of  Cornwall,  to  all 
"  sheriffs,  constables,  bailiffs,  and  other  ministers,  as  well  within 
"  franchises  as  without,  and  to  our  other  friends  and  faithful  per- 
"  sons  who  shall  see  or  hear  these  our  letters,  greeting.  Whereas 
'''many  of  our  tenants  of  our  seigniory  of  Cornwall  have  long 
"  holden,  and  do  yet  hold  in  divers  manors,  great  part  of  our  de- 
mesne lands  of  those  parts  in  convention,  rendering  for  the  same 
lands  certain  rents  by  the  year,  and  theiriterms  wholly  expire  at 
"  the  feast  of  St.  Michael  next  coming,  as  is  and  ought  to  be  known 
"  in  the  country.  And  forasmuch  as  we  have  the  power^  without 
"  doing  wrong  to  any  one,  to  retake  our  said  lands  into  our  own 
*'  hands,  and  make  thereof  our  profit^  which  may  perhaps  turn  to  the 
"  injury  and  damage  of  our  said  tenants,  nevertheless  we  will, 
"  for  their  ease,  that  they  may  henceforth  hold  by  new  covenant  the 
"  same  lands  in  convention,  so  that  they  always  render  to  us  the 
"  true  value  thereof,  in  manner  as  between. them  and  our  ministers, 
^*  whom  we  have  sent  thither  for  this  purpose,  may  be  agreed. 
"  Therefore,  we  make  known  unto  you  all,  that  we  have  appointed 
"  as  attornies,  and  put  in  our  place,  our  very  dear  and  beloved 
"  bachelor.  Sir  Richard  Chambernoun,  and  pur  dear  valets,  John  de 
"  Berlond,  auditor  of  our  accounts,  Richard  de  Bachampton,  our 
steward  of  Cornwall,  and  .Thomas  de  Hockell,  giving  full  power 
to  them  four  jointly,  or  to  three  of  them,  of  whom  the  said  John 
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*  JIfr.  BroM^Aam.— I  think  they  have  done  euoagh  to  differ  the  present 
case,  of  tendering  the  aiiesiion-roll,  from  the  circumitanees  under  whieh  it 
was  tendered  ))efore ;  they  have  given  some  evidence  of  the  eastern  as  to  the 
tenants,  free  as  well  as  conventionary,  that  they^did  attend  that  court ;  and 
I  do  not  mean  to  object  to  it. 

Lord  Tenterden,  C.  J. — Let  it  be  read. 

Sir  James  Scarlett,— There  is  no  custom  stated  for  the  free  tenants  ter 
attend  the  assession^court,  only  the  conventionaries. 

t  This  assession-rpU,  and  those  of  a' subsequent  date,  were  produced  froM 
the  Duchy  of  Cornwall  Office. 
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*'  shall  always  be  one«  to  assess  onr  lands  aforesaid^  and  to  let  tbem^ 
in  convention^  by  indentures  or  enrolments^  for  term  of  life, 
lives,  or  for  years,  according  as  it  shall  seem  to  them  for  the  good 
of  onr  said  tenants,  who  now  hold  oar  same  lands,  or,  in  their  do- 
fault,  to  others,  who  will  give  as  more,  and  as  shall  be  most  for 
onr  profit  3 — ratifying  and  confirming  what  the  said  Sir  Richard, 
John,  Richard,  and  Thomas,  or  three  of  them,  of  whom  the  said 
^'  John  shall  always  be  one,  shall  do  as  is  above  said,  in  onr  name, 
in  the  matters  aforesaid ;  wherefore,  we  pray  that  yon  will  be  to 
them  attendant,  aidbg  and  advising,  as  much  as  in  your  power,  for 
"  love  of  US.  In  witness  whereof,  to  these  our  letters-patent,  we 
'^  have  put  our  seal.  Given  at  Knaresborough,  the  twentieth  day 
'^  of  November,  in  the  sixth  year  of  our  reign  of  our  very  dear  lord 
*'  and  brother  the  King.** 

"  By  the  force  of  which  letters,  the  said  Sir  Richard,  John, Richard, 
and  Thomas,  have  assessed  all  the  lands  within  written,  for  seven 
years  next  after  the  said  feast  of  St.  Michael  (except  the  lands 
which  the  natives  hold  in  villenage  as  of  stock),  and  not  beyond, 
because  it  seemed  not  to  the  said  assessors  to  have  been  to  the  ad- 
vantage of  the  lord,  to  have  let  them  longer  at  that  time,  for  many 
causes  to  them  then  evidently  appearing ;  and  for  some  of  those 
causes  and  others,  they  have  granted  that  every  of  them,  who  hath 
so  taken  any  of  the  same  lands,  shall  pay  of  his  fine,  to  be  made  on 
that  account,  a  third  part  at  the  feast  of  Easter  then  next  coming 
after  the  feast  of  Saint  Michael  abovesaid,  and  anotiier  third  part 
thereof  at  the  feast  of  Saint  Michael  then  next  following,  and  the 
last  third  part  thereof  at  the  feast  of  Easter  then  next  following  ; 
and  hereupon  ail  the  within  written  have  taken  the  lands  under- 
written, by  the  number  of  English  acres  by  the  same  measured ; 
that  is  to  say,  every  of  them,  at  his  peril,  by  the  order  and  setting 
out  of  the  said  assessors;  to  hold,  as  in  quantity  of  the  accustomed 
Cornish  tenure,  for  the  term  aforesaid,  according  to  the  form  and 
condition  underwritten,  except  the  natives,  who  hold  the  tene- 
ments within  written  as  of  stock,  so  that  if  more  shall  be  found  in 
the  tenures,  which  they  shall  so  receive  of  the  lands  aforesaid, 
beyond  the  messuage  and  the  said  number  of  acres,  that  surplus  shall 
be  valued  to  the  use  of  the  lord  by  his  steward  there  (except  the 
said  tenements  holden  in  villenage  as  of  stock,  as  above),  although 
if  less  be  found,  it  is  not  to  be  allowed,  as  by  express  covenant 
hereupon  made.*' 

"  And  they  have  begun  at  Hellestou,  in  Kerrier,  in  form  under 
written." 
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HELLISTON,  IN  KERRIER. 

24th  day  of  February^  Anno  7. 

"  FREE  CONVENTIONARIES. 

(D.)  Fine  66#.  8^.  Increase  48. — "  Richard  de  Olyn  hath  taken  one 
*'  messaage  and  thirty-three  acres  of  land^  whereof  there  is  one  acre 
"  of  meadow  in  one  parcel  of  iand^  which  William  de  Tresprisonn 
''  before  held^  and  as  yet  holds  in  Tresprisonn,  to  hold^  in  conven- 
'*  tion,  from  the  feast  of  Saint  Michael  next  coming,  nnto  the  end  of 
*^  seven  years  next  following,  by  rendering  therefore  by  the  year 
**  20s.  at  the  four  nsnal  terms  equally,  whereof  of  new  in- 
crease 4s,  3  he  shall  do  snit,  &c.  and  all  other  services,  ac- 
cording to  the  custom  of  conventionary.  tenants,  &c.  5  and  he 
**  gives  to  the  lord  for  a  fine,  &c.  and  hath  done  fealty,  &c.  Sure- 
''  ties,  Gervase  de  Trevanetheck,  John  de  Ancrenon,  and  John  de 

"  Althersetheny." 

»  *  **  *  *  *    • 

^^  In  mannm  Domini,  t — ^Fine  1 2s.  Increase  2s.  5id. — ^Pasco  Wyther 
'^  hath  taken  thirty-three  acres'  and  one  rood,  and  a  third  part  of 
^'  one  rood  of  waste  land,  in  a  third  part  of  100  acres  of  waste,  in 

one  piece  of  land  which  the  same  Pasco  before  held,  and  as  yet 
holds^  in  Polmargh,  rendering  therefore  by  the  year  4s.  b^d.  at 
the  same  terms,  whereof  of  new  increase  2s.  5^.,  suit  and  all  other 
things  as  above  }  and  he  gives  to  the  lord  for  a  fine,  &c.  and  hath 
done  fealty,  &c.     [The  last  entry  under  the  head  of  free  conven-- 

tionaries  is  of  the  toii'tm  of  the  manor :"]  thus, 
''  Lawrance  Hobbs  and  John  de  Parkelles  hold  the  toll  of  tin 

**  with  the  chase  in  the  manor  of  Hilleston,  in  Kerrier,  for  the 
time  as  above  in  convention,  rendering  therefore  by  the  year, 
at  the  same  terms,  eight  marks.  § 

'•  TENEMENTS  NOT  YET  LET. 

''  One  messuage,  100  acres  of  waste,  in  one  parcel^  in  Nanspreck, 
*'  for  which  John  Godman   was    accustomed    to   render  6s,  by 

**  the  year  >    one   house,   twelve  acres  of    land,  in    one  parcel 

t  Written  in  the  margin  of  the  roll. 

%  Nnmerotifl  entries  upon  the  toll  thnt  appear,  as  hsTing  been  made  from 
time  to  time,  as  the  circnmstances  arose. 

S  Mr.  Brougham. — There  is  no  tin-fine  mentioned  In  the  lettings  of  the 
free  eonventionaries  in  thi^manor. 
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of  land,   in  Trelowarth,   for   which    Richard  de  Menythi  hi- 
therto rendered  4#.  by  the  year ;   one  'messoage,  forty  acres  of 
waste  knd,  in  Trelanyeyth,  for  which  Walter  True  and  David  de 
'' Wysibien   as   yet  rendered    12«.  by  the  year;  one  hoase^  called 

(Now  Lmvrmnet  HoUtJ 

"  Blouwyng-hous^  at  Palnarth,for  which  Thomas  Adthelyn  hitherto 
"  rendered  by  the  year  2*.  remain  yet  to  be  let,  for  want  of  tenants . 
''  he, ;  therefore  the  steward  shall  cause  them  to  be  assessed  for 
"  the  conventionary  term,  or  in  other  manner  to  be  approved,  &c.  . 
"  therefore  the  reeve  do  answer  for  the  issues  thereof,  &c.'* 

(Then  follow  certain  miils  let  in  convention,) 


NATIVE  CONVENTIONARIES. 

Fine  20s.  Increase  3s,  Ad, — Reginald  Sokeman,  a  bondman,  hath 
taken  one  messuage,  twenty "^ve  acres  of  land,  whereof  one  acre 
of  meadoWy  which  he  holds  in  Trewynnur,  to  hold  for  the  time 
aforesaid,  at  the  will  of  the  lord,  by  rendering  therefore  by  the 
year  \Zs,Ad.  at  the  four  terms,  whereof  of  new  increase  3#.  Ad,i 
suit,  and  all  other  services,  as  above ;  and  gives  to  the  lord  fot 
fincj  &c.,  and  hath  done  native  fealty,  &c. 

{Tlie  rest  follow  in  similar  terms,) 

Sum  of  the  rents  of  conventionaries^  as  well  free  as  native, 
63/.  %s,  7%d,  besides  the  tenements  not  yet  let,  as  above, 
whereof  of  increase  1 1 U.  %\d,  at  four  terms,  by  the  year  > 
to  wit,  at  the  term  of  the  Nativity  of  the  Lord  15/.  17^.  l^^f. 
and  at  every  the  terms  of  Blaster,  the  Nativity  of  Saint 
John  the  Baptist,  and  Saint  Michael,  15/.  17 s,  2d, 

NATIVES  OF  STOCK. 


Tallage  6(/. — William  de  Trelowaigh,  a  native  of  stock,  holds  in 
bondage  one  messuage,  twenty-four  acres  of  land,  in  one  parcel  of 
land,  which  he  holds  in  Trelowaigh,  at  the  will  of  the  lord,  ren- 
dering therefore  by  the  year  6«.  8(f.  at  the  four  terms  equally  ^ 
suit  and  other  services,  &c.  as  above,  and  he  gives  to  the  lord  for 
tallage,  &c.  because  the  natives  of  stock  were  accustomed  to  ipive^ 
at  every  time  of  the  common  assession  of  the  lands  in  convention, 
&c.,  sometimes  more  and  sometimes  less,  as  appears  by  inquisition 
of  freemen,  and  by  acknowledgment  of  the  same  natives,  &c. 

Sum  of  rents  of  natives  of  stock,  by  the  year,  at  the  four  terms 
6«.  8«/.,  to  wit,  at  every  term  20d, 
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Sam  of  all  the  fines,  wiUi  the  tallage^  84/.  15$.  Sd.  whereof  of 
tallage  6d.  besides  the  tenements  not  yet  let,  to  be  paid  at 
the  six  terms  of  Easter  and  Saint  Michael  next  coming ;  the 
first  term  of  payment  to  begin  at  the  feast  of  Easter^  in  the 
eighth  year,  so  allotted  by  the  letter  of  the  lord,  of  his 
special  grace,  thereupon  directed  to  the  auditors,  the  date 
whereof  is  at  Newmarket,  the  8th  day  of  February,  in  the 
8th  year  of  the  reign  of  the  now  King,  and  so  at  each  of  the 
terms  aforesidd  14/.  2«.  7^*  less  in  the  whole  one  penny : 
which  same  letter  .  •  •  among  the  lord*s  letters  of  the  same 
eighth  year. 

HELSTOHr  IN  TRIGGf,  WfTtt  PENMAYW. 

29th  day  of  March,  Anno  8. 

FREE  CONVENTIONARIES. 

Pine  6#.  Bd. — Stephen  de  Trenewith  hath  taken  thirty-fonr  acres 
of  waste  land  English,  in  one  parcel  of  waste,  which  the  same  before 
held,  and  as  yet  holds,  at  Trefrenden,  to  hold  in  conyention  from 
the  feast  of  Saint  Michael  next  coming  after  the  day  above  written, 
for  the  term  of  seven  years  next  following,  by  rendering  therefore 
by  the  year  6s.  at  the  four  usual  terms,  and  besides  aid,  as,  &c. 
suit  and  all  other  services,  as  other  conventionaries  in  the  same 
condition  have  been  accustomed  to  do  j  and  he  gif  es»  to  the  lord 
for  a  fine,  &c.,  and  hath  done  fealty^  &c. 

(7%«fi  follow  entrUs  of  numerous  other  free  eonventumaries,  some 
of  whom  tmke  temmenUe  before  held  hf  othere,  mui  many  mt  an  in-^ 
ereneed  reuk  After  theee,  aife  the  mateee  eonffentionarm  and  nativei 
of  etoeh,  asm  the  preceding  manor  J) 

PENMATW,  WHICH  IS  PARCEL  OF  THE  MANOR 

AFORESAID. 

FREE  CONVENTIONARIES. 

Fine  20#r  Increase  6d. — ^Nicholas  Janekyn  hath  taken  one  mes- 
suage and  twenty  acres  of  land,  and  twenty  perches  of  meadow  land 
in  one  acre  of  land  Cornish,  which  the  same  holds  there,  to  hold  in 
convention  as^  above,  without  doing  waste  or  destruction,  by  render- 
ing therefore  by  the  year,  besides  aid,  6e.  Sd.,  at  the  four  terms,  where- 
of of  new  increase,  Sd.  suit,  and  all  other  services,  &c. ;  and  he 
gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c. 


tt 


82  APPENDIX  TO  THE  CASE  OF 

{Tkere  arefomr  other  free  conventionariei,Jive  native  conventiontH 
riee,  and  three  nathee  ofetock.) 

TYNTAGEL. 

6th  day  of  Aprils  Anno  7. 

"FREE  CONVENTIONARIES. 

(D.) — "  Fine  30«. — Robert  de  Trewythian  hath  taken  one  messuage, 
^  sixteen  acres  of  land  English,  in  one  acre  Cornish,  which  the  same 
**  Robert  before  held,  and  as  yet  holds,  in  Trewythian,  to  hold  in  con- 
"  vention  from  the  feast  of  St.  Michael  next  coming,  after  the  sealing 
of  these  presents,  nnto  the  end  of  seyen  years  next  following,  ren- 
dering therefore  by  the  year  11 «.  at  the  Ibor  nsnal  terms,  snit  and 
**  other  services  as  before  be  hath  been  accustomed  to  do ;  he  shall 
'<  properly  keep  np  the  messuage,  manure  the  land  with  his  whole 
**  stock,  shall  not  commit  waste  or  destruction ;  and  he  gives  to  the 
"  lord  for  fine,  &c.  and  hath  done  fealty,  &c.*'t 

{The  rest  of  these  tenants  follow  in  the  like  terms,  many  of  whom 
retake,  at  increased  rents,  and  some  take  tenements  then  in  the  holding 
of  others.) 

NATIVE  CONVENTIONARIES  AT  THE  WILL  OF  THE 

LORD. 

**•♦*« 

''  Fine  I7s.    Increase  20d. — Richard  Stalbax,  a  bondman,  hath 

''  taken  one  messuage,  eighteenacres  of  land  English,  inhalf  aii  acre  of 
land  Cornish,  which  the  same  holds  in  Fentenlegh,  to  hold  for  the 
time  aforesaid,  at  the  will  of  the  lord,  &c.  rendering  therefore  by 
the  year  9s.  at  the  four  terms,  whereof  of  new  increase  20d,  suit, 
and  all  other  things,  &c.  as  above  i  and  when  he  shall  die^  &c.,  and 

"  he  hath  done  native  fealty,  &c.'* 

(There  are  a  great  maxttf  more  of  these  tenants  all  described  m  the 

same  form,  and  paying  increased  rents ;  hut  no  natives  of  stock  are 

mentioned  in  this  manor.) 
^  Sum  of  the  rents  of  conventionaries,  as  well  freemen  as  natives, 

^'  by  the  year,  at  the  four  terms,  23/.,  whereof  of  increase  44s.  5d., 

**  and  so  at  every  term  1 15i." 

t  Mr.  Bromfkam.^Vo  fine  of  tin  is  nientiontd  here. 
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ROSTORMEL. 

1 6th  day  of  May,  Addo  7. 

(There  are  no  free  eenventionariee  specified  in  this  manor,) 

NATIVE  CONVENTIONARIES  AT  THE  WILL  OF  THE 

LORD. 

Fine  As. — Andrew  Atte  Berne^  a  bondman  of  the  lord,  hath  taken 
one  messuage  and  seven  acres  of  land  English,  in  half  an  apre  of  land 
Cornish,  which  the  same  holds  next  the  gates  of  the  park,  and  one 
acre  and  three  roods  of  land  in  Donneland,  to  hold  from  the  feast  of 
8t.  Michael  next  coming,  after  the  sealing  of  these  presents,  nnto  the 
end  of  seven  years  next  following,  at  the  will  of  the  lord,  &c.,  by 
rendering  therefore  by  the  year  3«.  ^d,  at  the  four  terms,  suit  and 
all  other  services  as  he  hath  before  been  accustomed  to  do ;  and 
when  he  shall  die,  &c.  and  he  gives  to  the  lord  for  fine,  &c.,  and  he 
hath  done  native  fealty,  &c.  Sureties,  John  Atte  Berne  and  John 
Martyn. 

{Tliere  are  seven  other  of  these  tenants  all  described  in  the  same 

NATIVES  OF  STOCK.. 

Tallage  12cf.— -John  Atte  Berne,  a  bondman,  holds  there  in  vil- 
leinage as  of  stock,  one  messuage  seven  acres  of  land  English,  in 
hair  a  ferling  of  land,  next  the  gates  of  the  park,  and  one  acre  and 
three  roods  of  land  in  Donneland,  by  rendeiing  therefore  by  the  year 
^.  6<f.  at  the  four  terms  -,  and  he  shall  do  all  other  things  which  are 
set  upon  him  in  the  extent ;  and  he  gives  to  the  lord  for  tallage,  &c. 

(There  are  seven  others  set  forth  in  the  ftke  terms,) 

PENLYN. 
ISthday  of  March. 

FREE  CONVENTIONARIES. 

Fine  5s. — Gerard  Curteys  hath  taken  five  acres  of  land  Englisb  in 
one  ferling  of  land  Cornish,  which  the  same  Gerard  holds,  and  be- 
fore held,  at  Longstones,  in  the  manor  of  Penlyn,  to  hold  in  conven- 
tion from  the  feast  of  St.  Michael  next  coming,  after  the  date  of. these 
presents,  unto  the  end  of  seven  years  next  following,  by  rendering 
therefore  by  the  year  2s.  at  the  four  terms,  &c.,  suit  and  all  other 
services,  &c. ;  and  he  gives  to  the  lord  for  dme,  &€.,  and  hath  done 
fealty,  &c. 
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{The  rest  of  these  tenunie  are  mentioned  m  ehuiur  terme;  emdthm 
oilow) 

Tenements  not  yet  let,  with  the  canse^  &c 
(D.) — '*  Foar  acres  of  land^  which  Henry^  the  carpenter  holds  at 

*  Langneythek^  for  3«.  by  the  year,  as  is  shows,  by  the  extent^  are 
'*  not  yet  let,  because  he  doth  not  hold  any  land  there,  as  it  is  said, 
*'  bnt  holds  of  the  lord  certain  tenements  in  Lostwythiel,  for  which 
^'  he  renders  to  the  lord  by  the  year  the  rent  aforesiiid,  not  in  conven* 
"  tion,  l)bt  in  fee,  as  it  is  said^  and  nothing  thereupon  shows,  &c.  3 
''  therefore  let  it  be  demised  by  the  steward,  unless  something; 
"  &c. :  but  if  the  reeve,  &c/* 

{There  is  one  native  conventionary  and  one  native  ofstoch;  they 
are  described  as  in  the  preceding  manor.) 

PENKNETH. 

FREE  CONVENTIONARIES. 

Fine  3«. — Richard  Pruct  hath  taken  fiye  acres  of  land  English, 
which  the  same  holds,  and  before  held  in  dlyers  places,  in  the  manor 
of  P^nkueth,  to  hold  in  convention  from  the  feast  of  St.  Michael 
next  coming,  after  the  date  of  these  presents,  unto  the  end  of  seven 
years  next  following,  rendering  therefore  by  the  year  2s.,  at  the  four 
terms,  in  equal  portions,  suit  and  all  other  services  which  before  he 
haidi  been  accustomed  to  do;  and  he  gives  to  the  lord  for  a  flne,&c, 
and  hath  done  fealty,  &c.  Sureties,  as  well  for  the  covenant  as  for 
the  fine,  Nicholas  de  Penhale  and  Nicholaa  Neveland. 

(There  are  six  other  free  conventionaries,  and  three  native  cenven- 
iionaries,  but  m  natives  ofstoch.) 

TYBESTE. 
23rd  day  of  March,  Anno  7. 

FREE  CONVENTIONARIES. 

CFttrntm,  wke  mu  tke  mfft  tf  TmmrMW^J 

Rne  dO«.  Increase  2#.— iftHTenge  de  Corglennek  hath  tskem  one 
Acssuage  and  twenty-four  acres  of  land  English,  and  twenty-seven 
perches  of  land  in  half  an  acre  Cornish,  which  the  same  Lau- 
rence  before  held,  and  as  yet  holds  in  Corglennek,  to  hold  iu 
convention  from  the  feast  of  St  Michael  next,  after  the  date  of 
these  presents,  unto  the  end  of  seven  years  next  following,  render- 
ing therefore  by  the  year  10«.,  at  the  four  terms  whereof  of  new 
increase  2s.  suit,  and  all  other  services  as  before  he  hath  been 
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ftcciutoined  to  dp,  and  gives  to  the  lord  for  a  fine»  kc,  and  hath 
done  fealty^  &c. 

(j4  long'  list  of  tkeso  tenants  follows  in  similar  terms  /  and  among 
them) 

Fishery^  Fine  6#.  Sd. — William  de  Mibonrn,  parson  of  the  chnrch 
of  Saint  Crede^  hath  taken  the  fishery  of  the  manor  of  Tybeste^  which 
Thomas  de  Trevillec  as  yet  holds,  to  hold  in  convention  from  the 
feast  of  Saint  Michael  next  coming,  unto  the  end  of  seven  years 
next  following,  rendering  therefore  by  the  year  6d.  at  the  four  terms, 
and  he  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c« ;  aiid 
be  shall  make  one  hatoh  for  the  same  fishery,  at  his  own  proper 
costs,  and  shall  keep  up  the  same  for  the  time  aforesaid,  &c. 

(In  the  margin  of  the  roll  opposite  some  of  these  tenants  are  tie 
words,  "  in  rkan^m  domni,**  in  different  coloured  ink.) 

NATIVE  CONVENTIONARIES. 

(EAuarij .  j. 

A  free  man.— Od»  de  Lostoys  a  bondman,  hath  taken  one 
messuage  twelve  acres  of  land  English,  in  a  third  part  of  one  acre 
of  land  Cornish,  which  the  same  Odo  holds  and  before  held  in  Lns« 
coys,  to  hold  for  the  time  aforesaid,  at  the  will  of  the  lord,  and  ren- 
dering therefore  by  the  year  0«.,  whereof  of  new  increase  %d.  at  the 
four  terms,  suit,  and  other,  &c.,  and  when  he  shall  die,  &c.,  and 
gives  to  the  lord  for  fine,  &c.,  and  hath  done  native  fealty,  &c. 

{Most  of  these  tenants  retake  their  tenements  at  un  inerease  of  rent,) 

NATIVES  OF  STOCK. 

John  de  Carahoda,  a  native  of  stock,  holds  one  messuage  thirty-six 
acres  of  land,  in  one  acre  of  land  Cornish,  at  Carahoda,  and  he  shall 
be  beadle  of  the  hundred  of  Pondreshire  if  he  is  elected,  &c.,  and  he 
shall  do  suit  and  all  other  services  as  before  he  was  accustomed  to 
do^  rendering  therefore  by  the  year  16^.,  at  the  four  terms,  &c., 
and  when  be  shall  die,  the  lord  shall  have,  &c.,  and  he  gives  to  the 
lord  for  tallage,  &c,,  for  the  Ause  in  the  first  roll  whereon  this  na- 
tive is  enrolled. 

Placed  among  the  native  conventions.    Fine  6«.  8(/.    Tallage  bs. 

(Mmri  i4  T\rt9dUst  m  native  cvmotntioiunyt  mi  mnmtitr  tfJokm,  hath  imk0n) 

Mm  ThsMM  de  Tgorsllee,  auaiiys  #f  el^eii,  holds  one  messuage 
and  eighteen  acres  of  land,  in  half  an  acre  of  land  Cornish,  at  Tre- 
velles,  rendering  therefore  by  the  year  8«.,  at  the  four  terms,  suit  and 
all  other  services,  &c,  and  gives  to  the  lord  for  tallage,  fcc. 

{After  these  foUaw) 
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Tenements  not  yet  let  for  the  cause  here. 
It  is  afterwards  let  by  the  steward^  by  assent,  &c. — ^Pasture  wood 
and  waste,  called  Coysdoys,  and  Prashulet,  which  rendered  by  the 
year  4s.,  are  not  yet  let,  because  part  thereof  in  convention  between 
the  lord  and  John  de  Comwallis,  lord  of  Bravell,  therefore  the  whole 
to  be  let,  if,  &Cv  or  part  thereof,  if,  &c.,  by  the  steward,  &c,,  when, 
the  steward,  &c.»  bnt  if  the  reeve  for  the  issoes,  &c.,  which 
same .  pasture  was  afterwards  let   by  the  aforesaid    steward   to 

rFMiM,  mA§  mms  wi/t  of  Lmmttif) 

hmmmm9%  de  Corglennek  and  his  fellows,  to  hold  in  convention  for 
the  term  abovesaid,  by  rendering  therefore  yearly  As.,  as  above,  and 
other,  &c.  as  is  witnessed  by  the  said  steward,  and  for  fine  4«.,  which 
is  contained  among  the  perquisites  of  courts  of  this  seventh  year,  as 
contained  in  the  court-rolls  of  the  same  year. 

The  burgesses  of  Orampound  hold  fifteen  acres  of  land  in  a  certain 
waste,  wherefore  they  render  yearly  2s,,  the  same  burgesses  hold  two 
corn-mills,  and  one  fulling-mill,  wherefore  they  render  yearly  100#. 
All  the  tenements  below  are  within  Orampound. 
(D.)<*<*'' William  Trelothas  holds  nine  acres  of  land  English,  in  Pen- 
pons,  wherefore  he  renders  yearly  4#.  >  the  aforesaid  burgesses 
hold  forty -two  acres  of  waste  in  one  land,  called  Goyssala,  where- 
fore they  render  yearly  21«.3</.,  as  for  conventionary,  and  they 
**  are  not  yet  let,  although,  &c.,  because  the  said  burgesses  will 
**  hold  the  said  tenements  together  with  half  an  acre  of  land  of  the 
*'  tenement  which  T.  de  Maher  held  near  the  new  mill,  not  yet 
**  let,  for  that  reason  with  their  burgage,  after  the  feast  of  St.  Mi- 
chael next  ensuing,  to  them  and  their  heirs,  of  the  lord,  by  certain 
covenants  between  them  and  the  lord's  council  before  spoken  of, 
**  (to  wit,)  rendering  therefore  yearly  to  the  lord  for  fee-farm, 
**  12/.  2s,  \0d.  at  the  four  terms,  &c,  and  giving  to  the  lord  ibr  a 
**  fine  for  having  the  said  covenant  20/.  payable  at  certain  terms, 
*'  and  they  said,  and  alleged  at  the  assession  of  the  lands  here,  and 
**  they  prayed  by  Richard  de  Tavemer  and  Andrew  Tokere,  bur- 
''  gesses  of  the  same  borough,  that  Sir  Richard  de  Campo  Amulphy, 
**  and  his  companions,  assessors,  &c.,  would  not  assess  the  tene- 
'*  ments  aforelsaid  to  any  person  in  convention  contrary  to  the  cove- 
''  nant  aforesaid ;  and  upon  this  condition  the  same  burgesses  granted 
^*  to  the  lord  for  a  fine  16  marks  of  silver,  payable  at  the  terms 
granted  to  the  other  conventionaries,  and  8«.  6</.  for  increase 
rent  yearly,  beyond  the  fine  and  increase  rent  first  granted  to  the 
lord  by  reason  of  the  lord's  grant  of  the  covenant  aforesaid,  and 
therefore  it  hath  been  granted  to  them  by  the  said  assessors  of 


u 

€€ 
€€ 


0€ 
€€ 


ROWE  V.  BRENTON.  87 

*'  the  asaession  of  the  8ud  tenements,  th^tt  they  shall  not  intermeddle 
"  themselves  at  this  time  -,  and  in  as  much  as  it  is  testified  by  Richard 
"  de  Backhampton,  the  steward,  that  the  convention  concerning  the 
'^  said  tenants^  was  before  spoken  of  between  the  said  lord's  council, 
"  and  burgesses,  under  a  certain  form,  but  under  what  certain  form 
**  is  unknown;  and  also  in  as  much  as. the  said  burgesses  are  ready, 
^  and  have  given  pledges  for  pursuing  the  said  convention  before 
*'  the  feast  of  Saint  Michael,  next  coming,  nothing  by  the  said  as- 
^  sessors  to  be  abated  of  the  first  convention  on  the  part  of  the  lord 
before  spoken  of,  as  is  more  fully  contained  in  a  certain  writing,' 
indented,  remaining  in  the  hands  of.  the  said  steward,  for  the  se- 
curity thereupon  made  by  the  said  burgesses,  &c.,  to  hold  to  them 
and  their  heirs  of  the  aforesaid  lord,  the  JBarl,  at  fee-form,  rendering 
therefore  yearly  to  the  said  lord,  12/.  1 U.  4d,,  at  the  feasts  of 
Easter  and  St.  Michael,  by  equal  portions,  as  appears,  by  inspection 
*f  of  the  charter  of  the  lord,  the  date  whereof  is  at.Cyppenham,  the 
*^  26th  day  of  October,  in  the  seventh  year  of  the  reign  of  the  now 
**  King,  and  by  fine  of  20/.,  payable  on  the  feast  of  the  Purification  of 
**  the  Blessed  Mary,  &c.  which  are  to  be  delivered  by  the  receiver." 
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TEWYNGTON, 

26th  day  of  March,  Anno  7. 

"  FREE  CONVENTIONARIES. 

1 . — "  Fine  1 3#.  Ad. — ^Nicholas  Wysa  hath  taken  one  messuage,  seven 
acres  of  land  in  oneferling  of  land,  which  the  same  Nicholas  before 
held,  and  holds,  in  Merthyn,  to  hold  in  convention  from  the  feast  of 
''  St  Michael  next  following,  after  the  date  of  this  roll,  unto  the  end 
^'  of  seven  years  next  following,  rendering  therefore  by  the  year 
"  7«.  9d,  at  Uie  four  terms,  and  a  certain  rent  called  a  fine  of  tin,*  suit 
^  and  other  services  as  before  he  was  accustomed  to  do ;  and  he 
**  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c." 

2. — ^''Fine  13#.  Ad.  Increase  6(/. — ^John  Jacony  and  John  Wynnon 
**  have  taken  one  messuage  and  eleven  acres  of  land  English,  in  half 
an  acre  of  land  Cornish,  which  the  same  holds  in  Tyngaraa,  to  hold 
in  convention  as  above,  rendering  therefore  the  year  11«.,  at 
"  the  four  terms,  whereof  of  new  increase  6</.,  suit  and  other  services, 
and  give  to  the  lord  for  fine,  &c.,  and  have  done  fealty,  &c" 

*  Mr.  Coleridge  called  attention  to  the  mention  of  fine  Of  tin. 
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3.^««  Fine  0a  M.  Increage  dd^-Matlkeir  de*  Tyagmm  hsth 
^  taken  one  raessmige^  five  acres  and  aii  kail  of  land  Eagiieh,  m  one 
'^  ferliag  of  land^  whieb  ike  same  holds  in  Tyofaratt^  to  kold  in 
^  convention  as  aboTe>  rendering  tkerefore  by  tke  year  5s.  M,, 
^  whereof  of  new  increase  3<L,  snit  and  other  services  as  abore,  and 
''  gives  to  the  lord  for  fine,  he,  and  bath  done  fealty,  &c.*'     ^ 

4. — **  Pine  4«.  Increase  l^cf. — John  Wyda  hath  taken  one  mes- 
''  snage,  three  acres  of  land  English,  in  btdf  a  ferling  of  land,  which 
'*  ^  same  before  keld,  and  hoMs,  in  Penfenton,to  hold  in  conventbfl 
''  as  above,  rendering  therefore  bv  the  year  3#.  3d.,  at  the  fonr  terms, 
"  whereof  of  new  increase  I  id,,  snit  and  other  services  as  above ;  and 
*'  he  gives  to  tke  lord  for  fine^  &c.,  and  hatk  dene  leaky,  &c*' 

5.—"  Fine  4r.  Increase  1^.— Ridmrd  de  Pcafentoa*  hath  taken 
"  one  messuage,  three  aores  of  land  English,  in  hslf  a.  Isfliag 
'^  of  hod  Comuky  wkich  tke  same  holds  ia  PenCenton,  to  kold 
**  in  eswtBtion  as  above^  rendering  therefore  by  tke  year  3i.  M., 
^  at  tke  four  tenns,  whereof  of  new  inarease  i^  salt  and  all  other 
'*  services,  as  above,  and  gives,  to  the  knrd  for  finc^  kc^  and  kiAk 
*'  done  toilty,  &c." 

6. — "  Fine  10#.  Increase  Hd, — ^Walter  Billonn  hath  taken  onemes- 
'^  soage,  seven  acres  and  an  half  of  land  Eiq^tish^  in  oneferling  of  land 
*'  Cornish,  which  the  same  holds  in  Tyngaran,  to  hold  in  conven- 
tion as  above,  rendering  h^  &e  year  Ss,,  at  the  fonr  terms, 
whereof  of  new  increase  l^cf.,  snit  and  other  services  as  above; 
*'  and  he  gives  to  tiie  lord  for  fine,  &c.,  and  bath  done  fealty,  &c." 

7«— ''  Fine  ^.  Sd.  Increase  3d, — John  Neva  hath  taken  one 
"  messoage,  fiye  acres  of  land  English,  in  one  feriing  of  land,  wkick 
tke  same  holds  in  Tyngavon,  to  bold  in  convention  as  above,  by 
rendering  therefore  by  the  year  te  6d»  at  the  four  terms,  wkereof 
of  new  increase  dd.,  suit  and  othev  services  as- above,  and  gives  to 
''  tke  brd  §k  fine,  &&,  and  katk  done  f eaky,  &c** 
9.—''  Fine  6<w  8d.  Increase  2|«i:— Niehollas  M^r  hatk  taken 
one  messuage,  five  aeres  of  land  English,  in:  one  feriing  of  land^  at 
Tynganm,  which  the  said  Nicholas  holds  thercy  to  kold  in  conven* 
tion  as  above,  by  rendering  therefore  by  the  year  5#.  6d.  at  the 
^  four  terms  whereof  of  new  increase  2^»,  suit  and  other  services  as 
''  above;  and  gives  to  the  lord  for  fine,  &c.,  and  haith  done  fealty,  &cl" 
9.-^'  Fine  5#.—- John  Breton  hath  taken  one  messuage,  three  acres' 
^  and  an  half  of  land  English,  in  arfourtk  part  <^  half  an  acre  Gor^ 

*  Mr,  IUinffw<frth,^Vr\f[ltLm  Jacony  was  the  name  that  formerly  stood 
here  ;  that  has  been  stmek  <mt, and  Riehard'Ptoiiftnitoa  paS Snita plaee,  and 
so  in  No.  8,  '*  Matthew"  It  written  over  '<  Michael,*'  which  is  atnick  oat. 
There  are  frequent  entries  where  similar  alterations  have  been  made. 


u 


€€ 
€€ 
it 


ti 
€€ 


U 
« 


HOWE  V.  BRENTON.  W 

*^  tmh,  vi\i\t\  John  Neva  before  hekt^  and  as  yet  holda^  in  Castel- 
^  gothon,  to  hold  in  conventioB^  as  above,  rendering  therefore  by 
*'  the  year  3«.  6i/.  at  the  four  terms,  snit  and  other  services  as 
*'  above  5  and  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty> 
"  &c.  Sureties,  Robert  Trevysek,  Pasco  Castelgothon.'* 

10. — ^''Fine  6«.  Sd,  Increase  3tf. — John  Fox  hath  taken  one  mes- 
"  saage,  five  acres  of  land  English,  in  one  ferling  of  land  Cornish, 
**  which  the  same  holds  in  Tyngaran,  to  hold  in  convention  as  above, 
*'  by  rendering  therefore  by  the  year  5«.  6</.  at  the  four  terms, 
''  whereof  of  new  increase  3c/.,  suit  and  other  services,  &c.  5  and 
''  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c/' 

11. — "  Fine  16#. — Roger  de  Castelgothon  hath  taken  one  mes- 
suage, ten  acres  of  land  English,  in  half  an  acre  of  land  Cornish, 
which  the  same  Pasco  before  held,  and  as  yet  holds,  in  Castel- 
gothon, to  hold  in  convention,  as  above,  rendering  therefore  by 
the  year  10#.  6</.  at  the  fonr  terms,  suit  and  other  as  above ;  and 
he  gives  to  the  lord  for  fine,  &c.,  and 'hath  done  fealty;  &c." 
12. — "  Fine  10#. — Eustace  Poandrey  hath  taken  one  messuage, 
*^  six  acres  and  an  half,  in  one  ferling  and  an  half  of  land  Cornish, 
which  the  same  holds  at  Castelgothon,  and  which  Auncel  Mathen 
"  before  held,  to  hold  in  convention,  as  above,  by  rendering  there- 
fore by  the  year  ?'•  at  the  four  terms,  snit  and  other  services ; 
and  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c.'* 
13.—"  Fine  6#.  8c/.  Increase  3(f.^-John  Billonn  hath  taken  one 
messuage,  five  acres  of  land  English,  in  one  ferling  of  land,  which 
**  Richard  Martyn  before  held,  and  as  yet  holds  in  Tyngaran,  to 
**  hold  in  convention  as  above,  rendering  therefore  by  the  year  &$,  M. 
''  at  the  four  terms,  whereof  of  new  increase  Sd.y  suit  and  other,  &c. ; 
**  and  he  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c. 
"  Sureties,  Walter  Billoun,  James  Petoon.*' 

14. — <*  Fine  6f.  8<f.  Increase  3(/. — Rijh&gd  do  PcDfoDtcn  hath 
"  taken  one  messuage,  hy^  acres  of  land,  in  a  moiety  of  half  an 
^'  acre  of  land  Cornish,  which  the  same  holds  in  Penfenten  as 
'*  appears  by  the  extent,  to  hold  in  convention  as  above,  by 
''  rendering  therefore  by  the  year  5«.  6(/.  at  the  four  terms, 
"  whereof  of  new  increase  3<f.,  suit  and  other  as  above ;  and  he 
'^  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c. ;  and 
*'  be  it  remembered,  that  the  other  moiety  which  is  charged  with 
*'  5s.  Sd,  rent  remains  to  be  let,  because  he  holds  no  more,  nor  is 

**  it  contained  in  the  same  as  it  is  said,  therefore  it 

"  if  it  shall  be  found  after  admeasuring." 

15.— "Fine  9^.— William  Gothorn  hath  taken  one  messuage,  five 
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aoieft  of  bind  £iigli9li^  with  one  e«irliliige  in  one  fefling  of  hoA, 
vfkich  the  tame  holds  inTyngiunn,  to  hold  in  convention  as  aboTe, 
by  rendering  therefore  by  the  year  6#.  3tf.  at  the  four  termi,  snit 

f^  and  other,  &c.  -,  and  gives  to  the  lord  for  6ne,  &€.,  and  hath  done 

"  fealty,  &c."     , 

Jokm  aptgtrtJk 

16. — "FHne  5s.  4rf.— Aliga^  whe  w&a  t!iQ  wifa  of  Thomac  IVym  oco, 
*'  hath  taken  one  messuage^  two  acres  and  an  half  of  land  English, 
*^  in  one  ferling  of  land,  which  the  same  holds  in  Tyngaran,  to  hold 
'*  in  convention,  &c.,  rendering  therefore  by  the  year  3#.  Hd, 
"  at  the  four  terms,  snit  and  other  as  above ;  and  he  gives  to  the 
'^  lord  for  line,  kc,,  and  hath  done  fealty,  &c/* 

17. — "  Fine  9s.  Increase  $d. — John  Udlon  hath  taken  one  mes- 


saage,  five  acres  of  land  English,  in  half  a  ferling  of  land,  which 
the  same  John  holds  in  Trevysek,  to  hold  in  convention  as  above, 
by  rendering  therefore  by  the  year  5s.,  at  the  four  terms,  whereof 
'*  of  new  increase  3d.,  suit  and  other,  &c. ;  and  he  gives  to  the 
"  lord  for  fine.  Sec.,  and  hath  done  fealty,  &c/' 

18.— "  Fine  6s,  Sd.  Increase  Sd. — ^Walter  Gaveneye  hath  taken 
*'  one  messuage,  five  acres  of  land  English,  in  one  ferling  of  land, 
"  which  the  same  holds  in  Tyngaran,  to  hold  in  convention  as  above, 
^'  by  rendering  therefore  by  the  year  5#.  6d.  at  the  four  terms, 
**  whereof  of  new  increase  Zd.,  suit  and  other,  &c. ;  and  he  gives 
to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c.* 
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19.**-''  Fine  Ss.  Increase  3d. — Martin  Bogfaa  hath  taken  one  mes- 
sni^,  six  acres  of  land,  in  one  ferling  of  land  Cornish,  which  the 
"  same  holds  in  Penfenten,  to  hold  in  convention  as  above,  by  rcn- 
"  derittg  therefore  by  the  year  6s.  6d.  at  the  fonr  terms,  whereof 
'*  oi  new  increase  3d.,  snit  and  other,  kc. ;  and  he  gives  to  the  lord 
*'  for  fine,  kc,  and  hath  done  fealty,  &c.'* 

20.—''  Fine  6s.Sd.  Increase  9<^.— Edward  Stather  hath  taken  one 
''  messuage,  five  acres  of  land,  in  one  ferling  of  land,  the  same  Ed- 
"  ward  holds  and  before  held  at  the  Haye,  to  hold  in  convention 
as  above,  by  rendering  therefore  by  the  year  5s.  at  the  four 
terms,  whereof  of  new  increase  9d,,  suit  and  other  services,  &c.  > 
and  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c.*' 
21. — '^  Fine  4s,  Increase  9d. — The  same  Edward  hath  taken  one 
messuage,  two  acres  and  an  half,  and  a  third  part  of  half  an  acre  of 
land  English,  in  a  third  part  of  one  ferling  of  land  Cornish,  which 
''  the  same  Edward  holds  in  Tewyn,  to  hold  in  convention  as  above, 
'*  by  rendering  therefore  by  the  year  2s.  Sd.,  at  the  four  terms, 
"  whereof  of  new  increase  9d.,  suit  and  other  services,  &c. ;  and 
"  he  gives  to  the  lord  for  fine,  &c.,  and  hath  done,  &c." 
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22.—'*  Pine  10#.  Increase  1  Id. — Thomas  de  Penfenten  hath  taken 
^*  one  messuage,  six  acres  of  land  English^  in  one  ferling  of  land 
**  Cornish,  which  the  same  holds  in  Penfenten,  to  hold  in  conven- 
**  tion  as  above,  by  rendering  therefore  by  the  year  68,  at  the 
**  fonr  terms,  whereof  of  new  increase  lid.,  suit  and  other  seirices, 
''  &c.  as  above ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath 
'*  done  fealty,  &c." 

23. — "  Fine  10*.  Increase  1  Id. — David  de  Penfenten  hath  taken 
*'  one  messuage,  six  acres  of  land  English,  in  one  ferling  of  land 
*'  Cornish,  which  the  same  holds  in  Penfenten,  to  hold  in  conven- 
**  tion  as  above,  by  rendering  therefore  by  the  year  6*.  at  the  four 
terms,  whereof  of  new  increase  1 1  d,,  suit  and  other  as  above ;' 
and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c." 
24. — "  Fine  7s.  Increase  3d. — John  Mcwyk  hath  taken  one  mes- 
"  suage,  four  acres,  one  rood,  and  a  third  part  of  a  rood,  in  a  third 
**  part  of  half  an  acre  of  land  Cornish,  which  the  same  John  holds 
"  in  Penfenten,  to  hold  in  convention  as  above,  by  rendering  there- 
fore by  the  year  4*.  3d.  at  the  four  terms,  whereof  of  new  in- 
ci-ease  3d.,  suit  and  other,  &c. ;  and  he  gives  to  the  lord  for  fine, 
*'  &c.,  and  hath  done  fealty,  &c/' 

26. — "  Fine?'.  Increase 3<^, — Jdhn  de  rL.!si'iAic«, ja**iQf  ,hath  taken 
one  messuage,  four  acres,  one  rood,  and  a  third  part  of  one  rood  of 
land  English,  in  a  third  part  of  half  an  acre  of  land  Cornish, 
""  which  the  same  John  holds  in  Penfenten,  to  hold  in  convention 
*'  as  above,  by  rendering  therefore  by  the  year  4s.  3d.,  whereof  of 
''  new  increase  3d.,  suit  and  other,  &c. ;  and  he  gives  to  the  lord 
"  for  fine,  &c.,  and  hath  done  fealty,  &c.** 

26. — ''  Fine  13*.  4d,  Increase  lO^d. — Laurence  Duraunt  bath 
*'  taken  five  acres  of  land  English,  which  the  same  holds  in  Pen« 
*'  fenten,  and  one  messuage,  five  acres  English,  which  Roger  Duraunt 
"  his  father  as  yet  holds  in  three  ferlings  of  Cornish  in  the  whole, 
"  to  hold  in  convention  as  above,  rendering  therefore  by  the  year 
*'  11*.,  at  the  four  terms,  whereof  of  new  increase  lO^d.,  suit 
'*  and  other,  &c.  5  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  haUi 
"  done  fealty,  &c" 

27. — "  Fiue  1 2*.  .Increase  l*.4cf.— -Simon  Denborth  hath  taken  on« 
'''  messuage,  twelve  acres  of  land  English,  in  three  parts  of  one  fer- 
'^  Hng  of  land  Cornish,  which  the  same  holds  in  Denborth,  tor  hold 
"  in  convention  as  above,  by  rendering  therefore  by  the  year  9*.  at 
*'  the  four  terms,  whereof  of  new  increase  1*.  4d.,  suit  and  other, 
&c.;  and  gives  to  the  lord  for  fiDe>  &c.,and  hath  done  fealty,  &c." 

2S. — ''A  bondman, — Fine  4*,  Increase  6rf. — NichgloA  Lag  hath 


U 


u 


*t 
tt 
it 

t< 


92  APPENDIX  TO  THE  CASE  OF 

*'  taken  one  messuage,  four  acres  of  land  Englishy  in  a  ftwfftb 
*'  part  of  one  ferling  of  land,  which  the  same  holds  in  Denboith, 
'^  to  hold  in  convention  as  above,  rendering  therefore  by  the  year 
'*  Si.  at  the  four  terms,  whereof  of  new  increase  5d.y  suit  and 
other  services,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c., 
and  hath  done  fealty,  &c." 

29.—*'  Fine  20*.  Increase  2*.  6rf.— Philip  de  Nansmelyn*  haXh 
taken  one  messuage,  eleven  acres  English,  in  half  an  acre  Cornish, 
^  which  the  same  holds  in  Nansmelyn,  to  hold  in  convention  as 
above,  by  rendering  therefore  by  the  year  lit.  at  the  four 
terms,  whereof  by  new  increase  2s.  6d.,  suit  and  other,  &c.; 
and  he  gives  to  the  lord  for  fine,  &c.,  and  hath  done  fealty,  &c.*' 
30. — "  Fine  20s.  Increase  2«.  6d. — John  de  Nansmelyn  hath  taken 
one  messuage,  eleven  acres  of  land  English,  in  half  an  acre 
"  Cornish,  which  the  same  holds  in  Nansmelyn,  to  hold  in  conven- 
**  tion  as  above,  rendering  therefore  by  the  year  1 1#.  at  the  four 
'.'  terms,  whereof  of  new  increase  2«.  6d,,  suit  and  other,  &c. ;  imd 
''  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c.** 

31. — ''Fine  20s.  Increase  2s.  6d. — Jordan  de  Nansmelyn  hatlk 
"  taken  one  messuage,  eleven  acres  English,  in  half  an  acre  Cornish, 
*'  which  the  same  holds  in  Nansmelyn,  to  hold  in  convention  as  above, 
rendering  therefore  by  the  year  1  Is.  at  the  four  terms,  whereof  of 
new  increase  2s.  6d.,  suit  and  other,  &c.  -,  and  he  gives  to  the  lord 
for  a  fine,  &c.,  and  hath  done  fealty,  &c.** 
32. — "  Fine  20s.  Increase  2s.  6d. — Gregory  de  Nansmelyn  hath 
taken  one  messuage,  eleven  acres  English,  in  half  an  acre  Cornish, 
*'  which  the  same  holds  in  Nansmelyn,  to  hold  in  convention  as  above, 
''and  rendering  therefore  by  the  year  lis.  at  the  foor  terms, 
"  whereof  of  new  increase  2s.  6d.,  suit  and  other,  kc.;  and  he  g^yes 
"  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c." 
33. — "Fine  16*.  Increase  Ss.  Id, — John  Baronn  hath  taken  one 
messuage,  ten  acres,  three  roods  of  land  in  two  paits,  of  half  an 
acre  of  land  Cornish,  which  the  same  holds  in  Tewyn,  to  hold  in 
"convention  as  above,  rendering  therefore  by  the  year  10*.  9d. 
"  at  the  four  terms,  whereof  of  new  increase  3*.  Id.,  suit  and  other, 
*'  kc. ',  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done 
"  fealty,  8cc.*' 

34.—"  Fine   6s.  Sd.   Increase  9rf.— fidimd  Fal  ^  d«yiu|jid   l^ 

*  Mr.  Coleridge  pointed  out  the  increase  of  rents  of  the  conTentionaries, 
and  partienlarly  the  increase  of  rent  in  each  of  the  fonr  portions  of  Naas- 
melyn,  which,  at  the  time  of  the  Extent  of  Edw.  I.,  were  let  at  8«.6d., 
and  now  at  lit.  each. 
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,  hath  taken  one  messuage^  five  acres  EngliBh,  in 
"  one  ferling  of  land,  which  the  same  holds  at  the  Hay>  to  hold  in 
**  convention  as  above,  by  rendering  therefore  by  the  year  5#.  3d, 
''  at  the  four  terms,  whereof  of  new  increase  9d.,  suit  and  other, 
''  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c.^  and  hath  done 
"  fealty,  &c.   Sureties,  John  Jacony,  John  .  .  .  /* 

35. — '*  Fine  8«.  Increase  6d. — Richard  de  Tewyn  hath  taken  one 
*'  messnage,  £ve  acres,  one  rood  of  land,  in  one  third  part  of  half  an 
*'acre  Cornish,  which  the  same  Richard  holds  in  Tewyn,  to  hold  in 
*'  convention  as  above,  by  rendering  therefore  by  the  year  5#.  3di 
"  at  the  four  terms,  whereof  of  new  increase  5d,,  suit  and  other, 
"  &c. ;  and  he  hath  done  fealty,  &c.'* 

36. — **  Fine  6s.  Increase  13^  J. — Robert,  son  of  John  of  Nansmelyn, 
'*  hath  taken  one  messnage,  three  acres  English,in  half  a  ferling  of  land, 
**  which  the  same  holds  in  Tewyn,  to  hold  in  convention  as  above, 
by  rendering  therefore  by  the  year  4#.,  whereof  of  new  increase 
'  13j^J.,  suit  and  other,  &c. ;  and  he  gives  to  the  lord  for  a  fine, 
'  &c.>  and  hath  done  fealty,  &c.*' 
37.—- ''Fine  6«.  Increase  Id^c/.— Nicholas  Udon  hath  taken  one 
messuage,  four  acres  English,  in  half  a  ferling  of  land,  which  the 
"  same  holds  in  Tewyn,  to  hold  in  convention  as  above,  by  rendering 
therefore  by  the  year  4s.  at  the  four  terms,  whereof  of  new  in- 
crease 13^df.,  suit  and  other,  &c. ;  and  he  gives  to  the  lord  for  a 
^'  fine,  &c.,  and  hath  done  fealty,  &c.    Sureties,  Robert  Trevesek, 
"  Robert  Tewyn."  js^jj.^.  ,Ae.  ^  ^j-  ^,,/,.^ 

38.—"  Fine  12*.  Increase  2s.  3J>— WiUiam  fitlf  of  Tewyn, 
"  hath  taken  one  messuage,  eight  acres  English,  in  one  ferling 
"of  land,  which  the  same  holds  in  Tewyn,  to  hold  in  con- 
"  vention  as  above,  by  rendering  therefore  by  the  year  8#,  at  the 
''  four  terms,  whereof  of  new  increase  2f.  3d.,  suit  and  other,  &c. ; 
"  and  he  gives  to  the  lord  for  a  fine,&c.,  and  hath  done  fealty,  &c/' 

V  PkiUp 

39. — ^'Fine  12#.  Increase  2s.  3d. — Jeto  Panly  hath  taken  one 
messuage,  eight  acres  English,  in  one  ferling  of  land,  which  the 
same  holds  in  Tewyn,  to  hold  in  convention  as  above,  by  ren- 
"  dering  therefore  by  the  year  Ss.  at  the  four  terms,  whereof  of 
''  new  increase  2s.  3d.,  suit  and  other,  &c. ;  and  he  gives  to  the 
"  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c.** 

Tkfimmt  Hmm/jtm 

40. — ''Fine  I2s.  Increye  2s.  Sd. — Jelm  Maiiouoh  hath  taken 
''  one  messnage,  eight  acres  English,  in  one  ferling  of  land,  which 
'*  the  same  holds  in  Tewyn,  to  hold  in  convention  as  above,  by  ren- 
"  dering  therefore  by  the  year  Ss.  at  the  four  terms,  wkereof  of 
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<'newbci€a8e  2#.  3d.,  suit  and  olher^  &€.}  and  k«  gives  to  fkelord 
"  for  a  fine,  and  hath  done  fealty^  &c." 

41. — ''  Fine  12f.  IncKaae  2<.  3c^.*^Walter  Meyle  hath  taken  one 
''  measaage^  eight  acres  English,  in  one  ferling  of  land>  which  the 
'^  same  holds  in  Tewyn,  to  hold  in  conTention  as  above,  by  render* 
"  ing  therefore  by  the  .year  Ss.  at  the  fonr  terms,  whereof  of  new 
'*  increase  2«.  3d.,  snit  and  other,  &c.  *,  and  he  gives  to  the  lord  for  & 
"  fine,  &0.,  and  hath  done  fealty,  &c." 

42. — '*  Fine  26s.  8d.  Increase  2f.— Noel  de  Pencaron  hath  taken 
*'  one  messuage,  sixteen  acres  English,  in  half  an  acre  of  land  Cor- 
''  nish,  which  Roger  his  father  before  held,  and  as  yet  holds  there, 
**  to  hold  in  convention  as  above,  rendering  therefore  by  the  year 
"  12«.  at  the  four  terms,  whereof  of  new  increase  2s.,  suit  and 
'*  others,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done 
'^fealty,  &c.  Sureties  for  the  premises,  John  of  Polrudon,  Edward 
"  Strather." 

43. — ^pine  25#,  Increase  18{/.*-*Jacob  Moil  hath  taken  one  mes- 
suage, thirteen  acres  English,  in  half  an  acre  Cornish,  the  same  holds 
in  Nordon,  to  hold  in  convention  as  above,  by  rendering  therefore 
by  the  year  ....  at  the  four  terms,  whereof  of  new  increase  18c/., 
snit  and  other,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c. ;  and 
hath  done  fealty,  &c. 

44.— Fine  25#.  Increase  18</.«— Robert  de  Nordon  hath  taken  une 
messuage,  thirteen  acres  English,  in  half  an  acre  Cornish,  whidi  the 
same  holds  in  Nordon,  to  hold  in  convention  as  above,  by  rendering* 
therefore  by  the  year  12«.  at  the  fonr  terms,  whereof  of  new 
increase  ISd.,  suit  and  other,  &c  j  and  he  gives  to  the  lord  for  a 
fine,  &c.,  and  hath  done  fealty^  See. 

45. — Fine  7s, — Robert  de  Polglas  hath  taken  one  messuage,  six 
acres  English,  in  one  ferling  and  an  half  of  land  Cornish,  which  the 
same  holds  in  Polglas,  to  hold  in  convention  as  above,  by  rendering 
therefore  by  the  year  7s.  at  the  four  terms,  suit  and  other,  &c. ; 
and  he  gives  to  the  lord  for  a  fine,  &c.,  and  he  hath  done  fealty,  &c. 

46. — 'Fine  7s. — Luke  de  Polglas  hath  taken  one  messuage,  six  acres 
English,  in  one  ferling  of  land  Cornish,  which  the  same  holds  in 
Polglas,  to  hold  in  convention  as  above,  by  rendering  therefore  by 
the  year  7s.  at  the  four  terms,  suit  and  other,  &c. ;  and  he  gives 
to  the  lord  for  a  fine,  kc,  and  hath  done  fealty,  &c. 

WiUimm 

47. — Fine  7s. — V.'^a^ltor  Mady  hath  taken  one  messuage,  six  acres 
English,  in  one  ferling  Cornish,  which  the  same  holds  in  Polglas,  to 
hold  in  convention  as  above^  by  rendering  Uierefpre  by  the  year 
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7s.  at  the  four  terms,  suit  and  otber,  &c. ;  and  he  gives  to  tlie  lord 
for  a  fine,  &c.,  and  hath  done  fealty,  &c. 

48. — *'  Fine  14#.  2<l.— Luke  de  Pencaron  hath  taken  one  messuage, 
**  c%ht  acres  and  an  half  English,  in  one  ferlingand  an  half  Cornish, 
**  which  the  same  Lnke  holds  in  two  parcels,  in  the  extent,  whereof 
**  Roger,  of  the  same  (place),  holds  two  acres  and  a  half  in  Pencaron, 
"  to  hold  in  conyention  as  above,  by  rendering  therefore  by  the  year 
'*  6#.  lO^d.  at  the  four  terms,  whereof  of  new  increase  22^d.,  suit 
"  and  other>  &c.  ^  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath 
''  done  fealty,  &c." 

Hmry  it  Tttntwytk 

49.—''  In  the  lord's  hands,  t— Fine  6#.— Vt  il!iiim  Fal  ^ath  taken 
*'  one  messuage,  ten  acres  English,  in  half  an  acr^  -Cornish, 
''  which  the  same  holds  in  Trenewith,  to  hold  in  convention  as 
'^  above^  rendering  therefore  by  the  year  1Q#.  M,  at  the  fovr 
"  terms,  suit  uid  other,  &c.  i  and  he  gives  to  the  lord  for  a  fine, 
*'  &c.,  and  hath  done  fealty,  &c.  Sureties,  Robert  Trevysek,' Roger 
'*  de  Peires." 

1(0. — *'  In  the  lord's  hands.-— Fine  3tf.  4ef.— Richard  de  Trenewith 
''  hath  taken  one  me88nage,«iive  acres  of  land  English,  in  one  ferling 
"  of  land,  which  the  same  holds  in  Trenewith,  to  hold  in  convention 
"  as  above,  rendering  therefore  by  the  year  5#.  Zd,  at  the  four 
terms,  suit  and  other,  &c.  as  above ;  and  he  gives  to  the  lord  for 
a  fine,  &c.  and  hath  done  fealty,  &c.  Sureties,  Nicholas  Trevysa, 
'^  John  Nansmelyn." 

51. — "In  the  lord's  hands. — ^William  Grisel,  hath  taken  two  mea- 
"  snages,  fifteen  acres  of  land,  in  half  an  acre  and  one  ferling  Corn- 
ish, which  the  same  holds  in  two  parcels  in  TrenewiUi,  to  hold  in 
convention  as  above,  rendering  therefore  by  the  year  15#.  9if.  at 
''  the  four  terms,  suit  and  other  services  as  above ;  and  he  gives  to 
**  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c.  Sureties,  Robert 
"  Heir,  William  Philbert." 

52. — In  the  lord's  hands. — Fine  3#.  4J.  Increase  3«. — William 
Jacony,  Edward  Strath ier,  and  their  two  fellows,  have  taken  the 
ferry  pertaining  to  the  said  manor,  to  bold  in  convention  as  above, 
rendering  therefore  by  the  year  7f.  at  the  four  terms,  whereof 
of  new  increase  3«. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and 
hath  done  fealty,  &c.  Sureties,  the  one  for  the  other. 
Recognitions  10#. 

NATIVE  CONVENTIONARIES. 

(D.)— ''FiBe  1 0#.  Increase  1^. — ^Nicholas  Pentener,  benelmaii,  hath 

t  This,  and  similar  meinoruida  are  in  the  niargte. 
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"  taken  one  messaage,  seven  acres  of  land^  in  one  ferling  and  anludf 
''  Cornish,  which  the  same  holds  in  Tyngaran,  to  hold  for  the  time 
"  aforesaid,  at  the  will  of  the  lord,  rendering  therefore  by  the  year 
"  8s.  at  the  four  terms,  whereof  of  new  increase  l^d,,  snit  and  all 
''  other  services  which  before  he  hath  been  accustomed  to  do,  and 
**  when  he  shall  die,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and 
*'  hath  done  native  fealty,  8x.,  and  other,  &c.*' 

Fine  8*.  Increase  ISd. — "  Pacoo ,  of  Tewyn,  a  bmdman,  hath 
taken  one  messuage,  seven  acres  and  an  half  English,  in  two  part4 
of  one  ferling  of  land  Cornish,  which  the  same  Pasco  holds,  in 
Tewyn,  to  hold,  for  the  time  aforesaid,  at  the, will  of  the  lord,  &c., 
rendering  therefore  by  the  year  5f.  4d.  at  the  four  terms,  whereof 
of  new  increase  \8d,,  suit  and  other  as  above;  and  when  he  shall 
die,  &c.  3  and«  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done 
native  fealty,  &c.  ««„>« 

Fine  9#.  Increase  3d. — Henry  of  Trevisek,  bondman,  hath  taken 
one  messuage,  five  acres  English,  in  one  ferling  ^f  land  Cornish, 
which  the  same  holds  in  Trevisek,  to  hold  for  the  time  aforesaid, 
at  the  will  of  the  lord,  &c.,  by  rendering  therefore  by  the  year  5g. 
at  the  four  terms,  whereof  of  new  increase  3d.,  suit  and  other, 
&c. ;  and  when  he  shall  die,  &c.  3  and  he  gives  to  the  lord  for  a 
fine,  &c.,  and  hath  done  native  fealty,  &c. 
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Fine  lOs. — John  Shepere,  bondman ,  hath  taken  one  messuage, 
seven  acres  and  a  half  English,  in  one  ferling  and  a  half  of  land  Cor- 
nish, which  the  same  holds  in  Tyngaran,  to  hold  for  the  term 
aforesaid,  at  the  will  of  the  lord,  &C.9  by  rendering  therefore  by  the 
year  Ss.  4^</..at  the  four  terms,  suit  and  other,  &c.  5  and  he  gives 
to  the  lord  for  a  fine,  &c.,  and  hath  done  native  fealty,  &c. 

Fine  6#.  Sd. — John  Myght  hath  taken  one  messuage,  three  acres 
and  a  half  English,  in  half  a  ferling  of  land  Cornish,  which  he  holds 
in  Merthyn,  to  hold  for  the  time  aforesaid,  at  the  will  of  the  lord, 
by  rendering  therefore  by  the  year  39.  lO^d.,  at  the  four  terms, 
suit  and  other,  &€. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  aod 
hath  done  native  fealty,  &c.    Surety,  Nicholas  Wysa. 

Ralph  Vyncent  hath  taken  one  messuage,  three  acres  and  an  half  of 
English,  in  half  a  ferling  of  land  Cornish,  which  he  holds  in  Merthyn, 
to  hold  for  the  time  aforesaid,  at  the  will  of  the  lord,  by  ren- 
dering therefore  by  the  year  3#.  lO^d.  at  the  four  terms,  suit  and 
other,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done 
native  fealty,  &c. 

''  Sum  of  the  rent  of  conventionaries,  as  well  free  as  native, 
''  with  the  increase  of  the  four  terms  equally,  20/,  6*.  7JJ., 
"  whereof  of  increase  46#.  9id.,  to  wit,  at  every  of  the  first 
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"  three  terms,  10 1«.  7^d.,  and  at  the  feast  of  St.  Michael, 
'^  lOU.  8^.,  besides  the  tenements  not  yet  let." 

NATIVES  OF  STOCK. 

(D.) — "  Tallage  d#.  4d.—  Robert  Ceron,  a  native  of  stock,  holds,  in 
Tyngaran,  one  messuage,  fiye  acres  of  land  English,  in  two  fer- 
lings  of  land  Cornish,  rendering  therefore  by  the  year  bs.  3d,,  at 
''  the  four  terms^  snit  and  others,  &c. ;  and  when  he  shall  diej  &c.  -, 
**  and  he  gives  to  the  lord  for  tallage  on  the  occasion  aforesaid.  Sec.'* 
"  Tallage  4*. — ^William  de  Pencarron,  a. native  of  stock,  holds  one 
^'  messuage,  six  acres  of  tand  English,  in  one  ferling  of  land  Cor- 
nish, in  Pencarron,  rendering  therefore  by  the  year  5^.,  at  the 
four  terms,  suit  and  other.  &c. ;  and  when  he  shall  die  &c. ;  and 
he  gives  to  the  lord  for  tallage,  &c." 
Tallage  2s. — Reginald  de  Tr^newyth  holds  one  messuage,  ten 
acres  of  land  English,  in  half  an  acre  Cornish,  rendering  there- 
fore by  the  year  10#.  Sd.,  at  the  four  terms,  suit  and  all  other,  &c. 
and  when  he  shall  die,  &c.;  and  he  gives  to  the  lord  for  tal- 
lage, &c. 

Tallage  3^. — William  Spicer  holds  one  messuage,  four  acres  one 
rood  of  land  English,  in  a  third  part  of  half  an  acre  Cornish,  ren- 
dering therefore  by  the  year  4*.,  at  the  four  terms,  suit  and 
other,  &c.  -,  and  when  he  shall  die,  &c. ;  and  he  gives  to  the  lord  for 
tallage,  &c. 

*  *  «  *  ♦  » 

"  Sum  of  the  rent  of  natives  of  stock,  at  the  four  terms  afore- 
**  said,  33*.  5d.,  to  wit,  at  every  term  8*.  4 Jrf.'* 

TENEMENTS  NOT  YET  LET. 

(I>0— "The  mill  of  Wallan,  the  mill  of  Pofthmelyn,  the  land  of  Wal- 
*'  Ian,  which  contains  one  hundred  and  sixty  acres  of  waste  and  pas- 
tures in  the  wood  which  William  de  Pafford*  lately  held,  as  is  con- 
tained in  the  Extent,  wherefore  he  was  used  to  render  by  the  year 
"  4/.  13*.  4rf.  by  parcels,  with  20*.  9d.  of  old  increase,  are  not  yet 
"  let,  because  tenants  cannot  as  yet  be  found  for  the  whole,  or  for 
''  parcel  of  the  same,  at  so  high  rent,  inasmuch  as  the  said  tenement, 
"  by  the  aforesaid  William,  was  all  burnt,  and  the  mills  much  injured, 
*'  as  it  is  said,  &c.,  therefore  let  them  be  let  by  the  steward  in  the 

•  Bajfky,  J.— This  document  refers  in  terms  to  the  Extent.  I  have 
turned  to  the  Extent,  and  I  find  that  the  reference  here,  that  applies  to  Wil- 
liam de  Pafford,  for  Wallan  Mill,  is  mentioned  in  the  Extent. 
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best  manner,  &c.;  so  that  well,  &c.  Moreover,  let  the  reere 
answer  for  the  issneSi&c.  The  fishery,  which  is  extended  at  4«.  is 
not  let,  because  no  such  profit  could  be  there  found  beyond  the 
*'  {etTy  only  which  is  let  as  above :  therefore,  if  fishery  shall  be 
found  there,  it  shall  be  let  by  the  steward,  if,  &c«,  but  if,  &c.,  the 
reeve,  &c.** 
Recognition,  &c. 
**  Sum  of  all  the  fines,  30/.  7s.  6d.,  whereof  of  tallage,  ISs.  4d., 
**  besides  from  the  tenements  not  yet  let  as  above^  to  be  paid 
at  six  terms,  of  Easter  and  St.  Michael  next  coming,  by 
equal  portions  ;  the  first  term  beginning  at  the  feast  of 
^^  Easter,  the  eighth  year,  as  is  fixed  by  the  lord's  letter,  is 
*'  contained  in  theroll  of  Helston,  in  Kerrier,  and  is  at  every 
"term  101#.  3d." 

TALSKYDY. 

J  3th  day  of  March,  Anno  7. 
Fine  20«.  Increase  2#. — ^David  de  Restivalstest  hath  taken  all 
the  tenements  under  written  3  fine  7 As,,  rent  72^.,  whereof  of  in- 
crease 4«.  -.  Julius  Trewyan,  Richard  Robyn,  and  J.  Porter. 

*  »  *  *  « 

NATIVE  CONVENTIONARIES. 

{Thert  are  three  of  these  tenants  deserved,  as  in  the  preceding- 
manors y  each  at  an  increase  of  renl,  7%ere  is  no  mention  of  natives 
ofstoch,) 

MORESK. 
8th  day  of  March,  Anno  7. 

"  FREE  CONVENTIONARIES. 

*  «  *  «  * 

(D.)— -"  He  prays  it  for  term  of  his  own  life,  of  L ...  his  wife, 
"  and  his  son.  Fine  26s.  Sd. — ^Laurence  de  Pengarth  hath  taken  one 
''  messuage,  forty-seven  acres  of  land  English,  in  one  acre  Cor- 
'*  nish,  which  the  same  Laurence  holds,  and  before  held  in  Pengarth  t 
"  to  hold,  in  convention,  as  above  5  rendering  therefore  by  the 
**  year  25#.,  at  the  four  terms,  suit  and  other  services  as  above ;  and 

"  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c«'* 

♦  *  *  *  » 

'^  For  term  of  life,  with  ike  above  tenements.    Fine  one  mark, 
t  Written  over  in  different  eoloured  ink. 
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"  New  rent  Si. — Laurence  de  Pengarth  bath  taken  thirty  acres  of 

"  the  waste,  called  Coysingarth^  to  hold  in  convention  during^  the 

**  term  aforesaid ;  rendering  therefore  yearly  5s,,  at  the  four  terms, 

**  and  his  rateable  portion  of  16«.  4d.  for  common  of  pasture  of 

^  all  thevwastes,  except  in  Coys  Park ;  and  he  gives  to  the  lord  for  a 

•*  fine,  8cc.  and  he  hath  done  fealty,  &c.    Pledges;  Walter  Polwill, 

*'  Ralph  de  Tregorra." 

*  m  *  *  * 

NATIVE  CONVENTIONARIES. 

(These  are  entered  m  similar  terms  to  those  m  other  preceding 
manors,  generally  taking  at  an  increased  rent ;  and  in  the  margin 
opponte,  some  of  them  whose  names  are  struch  through,  and  others 
written  over,  are  the  words  '*  ad  terminmm  vita  "J 

"  NATIVES  OF  STOCK. 

(D.)— ''  Tallage  12</.— R.  Bakhampton*  holds,  for  term  of  life,  by 
charter  of  the  Lord  Duke,  one  messuage,  five  acres  of  land,  in  one 
ferling  of  land  Cornish,  in  Moresk,  rendering  therefore  by  the 
year  5#.  6d,  at  the  four  terms,  and  all  other,  &c. ;  and  he  gives 
'*  to  the  lord,  for  tallage,  &c. ;  and  because  the  said  lands  lay  within 
'<  the  demesne  lands  uncultivated,  it  was  ordered  by  the  lord's 
''  council  that  it  be  taken  into  the  demesne,  as  contained  in  the 
''  Extent,  &c.  -,  it  is  now  ordered,  that  if  it  shall  be  taken,  8x., 
''  that  the  same  Ralph  shall  receive  of  the  lord,  land  in  Coys  Park 
*'  or  next  Coysdenes,  according,  &c.  to  the  value  of  the  tenement 
**  aforesaid,  to  hold  at  the  will  of  the  lord,  in  villeinage,  as  of  stock, 
''  by  rendering  and  doing  as  he  hath  been  accustomed  to  do." 


TYWARNAIL 

6th  day  of  March,  Anno  7. 

FREE  CONVENTIONARIES. 

Fine  13#.  4c{.«^Peter  Ythmer^  a  freeman,  hath  taken  one  mies- 
suage,  one  ferling  of  land,  containing  five  acres  of  land  English, 
which  the  same  Hillaryf  holds  in  Trevysek,  to  hold  in  convention, 
to  wit,  from  the  feast  of  St.  Michael  next  coming,  unto  the  end  of 
aeven    years    next   following,  fully  to    be  completed,  rendering 

*  Mr,  JSHngworth, — ^Rlehard  BakhamptOD  Is  written  upon  an  erasani: 
Ralph  Horberd,  a  native  of  stock,  is  struck  out,  end  Richard  Baektiampton 
is  pot  io. 

t  **  Hillary**  was  the  name  of  the  former  tenant  which  was  erased. 
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therefore  by  the  year  4#.  2d.  at  the  four  terms,  in  equal  portions,  as 
before  he  was  accustomed  to  do^  and  he  pven  to  the  lord  for  a  fine, 
&c.,  and  hath  done  foalty,  &c. 

Fine  lOf.  Increase  4d. — ^The  same  Peter  hath  taken  one  mes- 
suage, four  acres  of  land,  in  one  half  an  acre  Cornish,  which  the 
same  before'held  and  holds  in  Trevisek,  to  hold  in  convention  as 
above,  by  rendering  therefore  by  the  year  3f .  4d.  at  the  four  terms, 
whereof  of  new  increase  4d.,  suit  and  all  other,  &c.;  and  he  gives  to 
the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c. 

''  In  the  lord's  hands  because  he  came  not,"  in  manum  d&numi 
gma  non  venit.  Fine  6$.  Sd.^^Henrj  of  Tywernayl  hath  taken  one 
messuage,  four  acres  of  land  English,  in  one  ferling  and  a  half 
of  land,  which  the  same  Henry  holds  in  Tywernayl,  to  hold  in  con- 
vention as  above,  and  renders  therefore  by  the  year  4«.  at  the 
four  terms,  suit  and  other  as  above;  and  he  gives  to  the  lord  for  a 
fine,  &c.,  and  hath  done  fealty,  &€. 

In  the  hands  of  the  lords  by  surredder.-— Michael  Trenidyk  hath 
taken  one  messuage,  seven  acres  of  land  English,  in  half  an  acre  of 
land  Cornish,  which  the  same  Michael  holds  in  Trenidyk^  to  hold 
in  convention  as  above,  rendering  therefore  by  the  year  8«.,  at  the 
four  terms,  suit  and  other  as  above ;  and  he  gives  to  the  lord  for^a 
fine,  &c.,  and  hath  done  fealty,  &c. 

NATIVE  CONVENTIONARIES. 

Fine  26#.  Sd. — John,  son  of  Everwin  of  Trevisek,  and  John 
Ruthan,  bondmen,  have  taken  four  messuages,  twenty-eight  waea, 
one  rood  and  a  half  of  land  English,  in  two  acres  of  land  Cornish,  by 
the  ferling,  which  Richard  de  Trevelles,  William  Bogh,  and  Everwin 
of  Trevdles,  as  yet  held  in  three  parcels  in  TreveUes,  to  hold 
severally  for  the  term  aforesaid,  at  the  will  of  the  lord,  &c.,  to  wit, 
to  one  a  moiety,  and  to  the  other  a  moiety  of  the  said  tenements, 
equally,  rendering  therefore  by  the  year  44«.  6d.,  at  the  four  terms,  to 
wit,  each  of  them  22s,  3d.,  suit  and  other,  &c.  -,  and  they  give  to 
the  lord  for  a  fine,  &c.,  and  have  done  native  fealty,  &c. :  for  surety 
their  nearest  of  kin  are  bound — and  as  to  half  an  acre,  and  a  third  part 
of  an  acre  Cornish,  which  the  same  Everwin  and  John  his  son  held 
in  Trevelles,  by  rendering  \6s,  by  the  year  as  is  supposed  by  the  ex- 
tent, nothing  here,  because  no  more  land  is  contained  there  than  is  let 
next  above,  as  it  is  said,  nor  any  one  to  take  it,  &c. ;  therefore  if,  by 
measuring  it,  it  can  be  found  it  shall  be  approved,  kc. 

{There  are  many  other  of  these  tenants,  they  are  described  as  tn  the 
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preceding  manors,  ae  are  the  nathei  of  stocky  of  wkom .  tkere  are 
only  two,) 

LYSKYRET. 

7th  day  of  Aprils  Anno  7. 
FREE  CONVENTIONARIES. 

^  Fine  60e,  Increase  6s.  Sd. — Adam  Stmt,  Richard  Niel,  free, 
*'  William,  son  of  Genonn,  a  native,  have  taken  separately  three  mes- 
snages,  four-score  acres  of  land  and  pasture,  whereof  R.  Niel 
holds  thirteen  acres  in  one  parcel,  which  the  same  before  held  and 
holds  in  the  old  park,  to  hold  in  conyention  to  the  aforesaid  free 


<€ 
€t 
4€ 

**  conventionaries,  from  the  feast  of  St.  Michael  next  coming  nnto 
**  the  end  of  seven  years  next  following,  and  to  the  said  native,  for 


''  the  same  time,  at  the  will  of  the  lord,  rendering  therefore  by  the 
"  year  26#.  Sd.,  at  the  four  terms,  whereof  of  new  increase  6s.  Sd., 
'^  and  all  other  services  as  before  they  have  been  accustomed  to  do; 
''  and  they  give  to  the  lord  for  a  fine  &c.,  and  have  done  fealty  : 
**  sureties,  the  one  for  the  other  ^  also  lUchard  Loyepit  of  Rosnonan, 
''  and  Robert  Nichol,  in  the  presence  of  Ranulph,  Drem,  Reeve,  who 
**  voucheth  their  sufficiency.** 

(JTkere  are  a  great  many  more  of  these  tenants,  who  are  mmtumed 
tn  terms  similar  to  those  in  the  preceding  manors,  most  of  whom  tahe 
at  an  increase  of  rent,  as  do  many  of  the  native  conventionaries.) 

NATIVE  CONVENTIONARIES. 

Fine  24#.  4d,  Increase  I4d. — Robert  Symon  the  younger,  a  bond- 
man, hath  taken  one  messuage,  fifteen  acres  and  a  half,  and  two 
parts  of  one  rood,  in  two  parts  of  half  an  acre  Cornish,  which  the 
same  Robert  holds  in  Rosnonan,  to  hold  for  the  time  aforesaid,  at 
the  will  of  the  lord,  by  rendering  therefore  by  the  year,  at  the  four 
terms,  3s.  Ad.,  whereof  of  new  increase  \Ad,,  and  suit,  and  all  other 
as  before,  &c.;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath 
done  fealty,  &c. 

Robert  Symon  the  younger  hath  taken  one  messuage,  seven  acres 
and  a  half  oi  land  English,  in  a  third  part  of  half  an  acre  Cornish, 
which  the  same  holds  at  Rosnonan,  to  hold  as  above,  rendering 
therefore  by  the  year  2M.,  at  the  four  terms,  whereof  of  new  in- 
crease Id.,  and  suit,  and  all  other,  &c. ;  and  gives  to  the  lord  for 
a  fine,  &c.,  and  hath  done  fealty,  &c.* 

*  In  the  margin  of  the  Utter  two  entries  are  the  words,  *'  It  shall  be  made 
one  holding.** 
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This  tenenent  to  be  meamiTed^  because  more  acres  are  contained 
in  the  same,  than  are  here  as  is  said.— Fine  24«.— Robert  Co- 
nyng«  junior,  a  bondman,  hath  taken  one  messuage,  twenty-eight 
acres  of  land  in  half  an  acre  Cornish,  which  the  same  Robert  holds 
at  Dobleboyo,  to  hold  for  the  term  aforesaid,  at  the  will  of  the  lord, 
te»,  by  rendering  therefore  by  the  year  Ss.  2d.,  at  the  fonr  terms, 
aid,  berbiage,  suit,  and  all  as,  &c. ;  and  he  gires  to  the  lord  for  a 
fine,  &c.,  and  hath  done  fealty,.  &c. 

NATIVES  OF  STOCK. 
(Tkeie  are  described  at  ia  the  preceding  numors,) 

CLYMESLOND. 
33rd  day  of  April,  Anno  7. 

FREE  CONVENTIONARIES. 

Fine  40f.  Increase  18^. — William  de  Holewilla  hath  taken  one 
messuage,  thirty-two  acres  in  half  an  acre  Cornish,  which  the  same 
before  held  and  as  yet  holds  at  Holewell,  to  hold  in  convention 
from  the  feast  of  Saint  Michael  next  coming,  after  the  sealing  of 
these  presents,  unto  the  end  of  seven  years  next  following,  ren- 
dering therefore  by  the  year  4».  2d.,  at  the  four  terms,  whereof  of 
new  increase  ISj^d.,  berbiage  at  the  Hockday,  suit  and  all  other 
services  as  before .  he  was  accustomed  to  do,  according  to  the  con- 
vention ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done 
fealty,  &c. 

(D.) — '*  For  terms  of  his  life,  and  of  Agnes  his  now  wife,  by  a  fine 
*'  of  100#. — Fine  40s.  Increase  I2d. — John  Tumour  hath  taken  one 
"  messuage,  fourteen  acres  of  land  in  half  an  acre  Cornish,  which 
"  the  same  holds  at  .  .  •  to  hold  in  convention  as  above, 
rendering  therefore  by  the  year  Zs.,  at  the  four  terms,  whereof  of 
new  increase  \2d.f  suit  and  all  other,  &c. ;  and  to  the  lord  for  a 
fine,  &c.,  and  hath  done  fealty,  &c.  Sureties,  Roger  Byle  and 
Walter  Pipere. 

y  "  For  term  of  life. — Fine  7s.  Inerease  7d. — Roger  Byle  and  Ro- 
'^  bert  his  son  for  their  whole  life,  &c.,  have  taken  on%  messuage, 
^  sixteen  acres  of  land  English,  in  one  ferling  of  land  Comishj  which 
''  Matilda  Atte  Sturte  before  held  at  Burwell,  to  hold  in  conven- 
tion as  above,  rendering  therefore  by  the  year, 'at  the  four 
terms,  2s.,  whereof  of  new  increase  7d.f  suit  and.  all  other,  6cc.,  as 
above ;  and  she  gives  to  the  lord  for  fine,  &c,  and  hath  done 
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feaity,  &e. ;  and  the  sureties  for  the  premises  are^  Roger  Byle  and 
Roger  Milisant." 

"  Fine  209.-^ohn  Lobet  hath  taken  one  messuage^  twenty- 
eight  acres  of  land  in  half  an  acre  Cornish^  which  Walter  de  Leye^ 
**  an  insufficient  tenant^  as  yet  held  in  Leye,  to  hold  in  conren- 
"  tionary  for  the  time  aforesaid,  rendering  therefore  by  the  year 
**  2#.  4d.,  at  the  four  terms,  berbiage,  suit  and  all  other  things  as 
"  above  5  and  he  gives  to  the  lord  for  a  fine,  &c.j  and  hath  done 
"  fealty ;  and  sureties^  William  Dyle  and  William  de  HoUewille." 

''  Fine  5«.^-John  Byle  hath  taken  fourteen  acres  of  waste, 
^'  in  one  ferling  of  land,  which  Richard  Putte^  an  insufficient  tenant, 
"  as  yet  held  at  Bynothedown,  to  hold  in  convention  for  the  time 
"  aforesaid  as  above,  rendering  therefore  by  the  year  1 6d,,  at  the 
'*  four  terms,  suit  and  all  other  as  above }  and  he  gives  to  the  lord 
*'  for  a  fine,&c.,  and  hath  done  fealty,  &c.  Sureties,  William  Byle 
"  and  William  Monk/* 

(nere  urt  a  many  more  of  these  tenants,  hut  the  entries  of  them  are 
m  nmUarform  to  the  first ;  many  of  them  tahe  at  increased  rents.) 

NATIVE  CONVENTIONARIES  AT  THE  WILL  OF  THE 

LORD. 

Matthew  de  Clymeston,  a  bondman,  hath  taken  one  messuage, 
thirty-two  acres  of  land  English,  in  half  an  acre  Cornish,  which  the 
same  Matthew  holds  at  Clymeston,  to  hold  for  the  time  aforesaid, 
at  the  will  of  the  lord,  rendering  therefore  by  ,the  year,  at  the 
same  four  terms,  6s.  Sd.,  suit  and  all  other,  &c.,  as  before  he  was 
accustomed  to  do,  &c. 


RILLATON. 

26th  day  of  April,  Anno  7. 

FREE  CONVENTIONARIES. 

Fine  ]0#.  2d.  Increase  6</.-^ohanna,  who  was  the  wife  of  Walter 
Clarke,  hath  taken  one  messuage,  sixteen  acres  of  land,  in  one 
ferling  of  land,  which  the  same  before  held,  and  as  yet  holds,  aft 
Henewode,  to  hold  in  convention  from  the  feast  of  St.  Michael 
next  coming,  after  the  sealing  of  these  presents,  unto  the  end  of 
seven  years  next  following,  rendering  therefore  by  the  year  2s,  6d., 
whereof  of  new  increase  6<f.,  and  all  other  services,  as  before 
she  hath  been  accustomed  to  do ;  and  she  gives  to  the  lord  for  a 
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fine,  &c.,  and  hath  done  fealty,  &c.    J^nreties,  John  Clarke  and 
Jeffrey  de  Rillaton. 

fThe  naihe  conve^tianariei  and  nativa  of  stock  are  as  the  preced- 
ing manors,) 

CALISTOCK. 
16th  day  of  April,  Anno  7. 

FREE  CONVENTIONARIES. 

(D.) — ''  William  Pafford  hath  taken  one  messuage,  twenty-one 
''  acres  of  land,  in  half  an  acre  of  land  Cornish,  which  the  same  Wil- 
"  liam  before  held,  and  as  yet  holds,  in  Middelhill,  to  hold  in  oon- 
"  vention  from  the  feast  of  St.  Michael  next  coming,  after  the  date 
of  these  presents,  nnto  the  end  of  seren  years  next  following, 
rendering  therefore  by  the  year  5s.  1  d,y  at  the  fonr  terms,  whereof 
*'  of  new  increase  21ef.,  snit  and  all  other  usual  services;  as  before 
''  he  hath  been  accustomed  to  do,  and  he  sbaU  work  two  days  at 
^*  the  hatch,  as,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and 
''hath  done  fealty,  8x/* 

''They  hold  for  term  of  life.  Fine  3U. — Richard  deBachampton  and 
**  Alianor  his  wife,  have  taken  one  messuage,  thirty-three  acres  of 
"  land,  whereof  one  acre  of  waste,  in  half  an  acre  Cornish,  which 
*'  William  Drake,  a  bondman,  etimpotens,  held  at  Anderdon,  to  hold 
*'  in  convention  for  the  said  time,  by  rendering  therefore  by  the 
"  year,  at  the  four  terms,  Ss.  6d.,  and  two  days*  work  at  the  hatch, 
''  suit  and  other,  &c. ;  and  he  ^ves  to  the  lord  for  a  fine,  &c.,  and 
''  hath  done  fealty,  &c." 

"  Demesnes.  Fine  66s.  8<j.— Master  William  de  Kesteyvene, 
"  rector  of  the  church  of  Calistok,  by  William,  his  brother  and 
"  proctor,  hath  taken  two  messuages  of  the  manor,  one  hundred 
^  and  seventy-two  acres  of  land,  nine  acres  and  a  half  of  meadow, 
^  twenty  acres  of  saltmarsh,  the  pool  under  the  manor-house  of 
''  Calstok,  and  one  grove  called  Hell,  containing  ten  acres,  with 
''  a  house,  &c.,  and  which  the  same  Master  William  now  hoMsy 
"  to  hold  in  convention  from  the  feast  of  St^  Michael  next  coning, 
**  unto  the  end  of  seven  years  next  ensuing,  rendering  therefore 
''  yearly  41.  at  the  four  principal  terms,  and  he  shall  support  all  the 
houses,  8cc.,  shall  preserve  the  said  grove  without  waste  and  spofl, 
&c.,  shall  manure  the  land  with  all  the  dung  forthcoming,  and  at 
the  end  of  the  term  shall  surrender,  &c.  in  as  good  state,  &c.  ^ 
''  and  he  gives  to  the  lord  for  a  fine  for  the  said  term,  &c.,  where- 
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upon  the  steward  shall  receive  security,  and  shall  tally  the  cove- 
''  nant  by  writing,  as  it  shall  seem  meet  to  him^  and  he  shall  retain 
"  it  in  his  hands,  if  perchance,  &c." 

fMosi  of  the  conventumary  tenants  take,  at  increased  rents,  the 
native  conventionaries  and  natives  of  stock  are  entered  as  in  the  pre- 
ceding manors,  J 


TREMATON. 

16th  day  of  April,  Anno  7. 

(17^  free  and  native  conventionaries  in  Mm  manor  are  entered  in 
similar  terms  to  those  in  the  manor  of  Calstock,  almost  all  of  them 
taking  at  increased  rents ;  the  natives  of  stock  are  then  enumerated 
as  before  ;  and  then  follow  the  TFater  of  Sutton  and  the  Borough  of 
Esshe  or  Saltash,  which  are  tUso  let  in  convention  /  viz.J 

THE  WATER  OF  SUTTON. 

Fine  llOs.  Increase  30s. — ^Thomas  de  Spokenton  hath  taken  the 
water  and  pool  of  Sutton,  with  all  customs  and  dues  to  the  said 
water )  or  to  the  honor  of  the  castle  of  Trematon  pertaining,  except 
all  chattels,  in  any  manner  forfeited  at  the  suit  of  the  lord,  wreck 
of  the  sea,  prisage  of  wine,  chattels  of  felons,  &c.,  to  hold  in  con- 
vention  for  the  time  aforesaid,  &c.,  rendering  therefore  by  the 
year  17/.  lOs.  at  the  terms  of  Easter  and  St.  Michael,  whereof  of 
new  increase  30s.  5  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath 
done  fealty,  &c.     Sureties,  John  Austyn  of  Sutton  Vantors,  Rich- 
ard Atte  Hole  of  Esshe,  William  Geffrei  of  Tremeton,   William 
Trilla  of  Little  Esshe,  &c.,  by  writing,  obligatory  remaining  in  the 
custody  of  the  steward,  if  by  chance  for  default  of  payment,  &c. 
Sum  of  the  rent  of  the  water  and  pool  of  Sutton,  at  two  terms 
of  the  year  17/.  lOs.,  with  30s.  increase,  to  wit,  at  the  feast 
of  Easter  8/.  I5s.,  and  at  the  feast  of  St.  Michael  8/.  \5s. 

THE  BOROUGH  OF  ESSHE, 

(D.)— "  Fine  40*. — John  Dirwyn, Matthew  de  Donstaple,  William 
**  Michael,  burgesses  of  Esshe,  have  taken  the  rents  of  assize  of 
*'  the  same  borough,  the  fairs  and  markets  there,  rents  with  pleas, 
*'  and  perquisites  of  courts,  and  correction  of  the  assize  of  bread, 
*'  and  ale  of  the  same  borough,  passage  of  Esshe,  with  the  rent 

of  oars  to  the  same  passage  belonging,  with  the  barge  and  four 
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'^  oars  for  the  passage  aforesaid^  costons  of  barges  aad  Beta  in  Ae 
water  of  Tamere,  with  all  things  to  the  said  borough  belonging, 
except  fines  of  persons  arrested,  or  to  be  arrested  there^  who 
'*  ought  to  be  presented  and  impleaded  in  the  conrt  of  Trematon, 
''  before  the  steward  of  the  lord^  the  Earl,  &c.,  and  escheats,  whem 
they  shall  happen,  &c.,  to  hold  in  convention  for  the  time  afore- 
said as  above,  by  rendering  therefore  by  the  year  IS/,  at  the 
terms  of  Easter  and  St.  Michael,  whereof  of  new  increase  5^.  9ji/.; 
and  they  give  to  the  lord  for  a  fine,  &c.,  and  have  done  fealty,  &c. : 
**  their  sureties  for  the  premises,  William  Atte  Hamme,  Reginald 
**  Battecock  of  Erith,  and  John  Atte  Torre,  by  writing,  obligatory 
*'  remaining  in  the  custody  of  the  steward,  for  the  canse  aforesud.*'* 
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(19)— MINISTER'S  ACCOUNTS 

FOB    THE 

MANOR  OF  TEWINQTON. 
Anuo  15-16  Edward  IILf 

TBWYNTON. 

(D.) — '*  The  account  of  Roger  de  Castelgoithon,  reeve  there 
"  from  the  feast  of  St.  Michael,  in  the  fifteenth  year  of  the 
"  reign  of  King  Edward  the  Third,  after  the  conquest  until 
''  the  same  feast  next  following,  in  the  sixteenth  year^  for 
*'  one  whole  year. 
''  Rents  of  assize  with  fine  of  tin.*-The  same  renders  an  ac- 
count of  ^l.  lbs.  7id.,  received  for  rents  of  assize  of  free  tenants 
there  by  the  year,  at  the  four  principal  terms,  that  is  to  say,  at 

*  Sir  Jamas  Scarlett  directed  attention  daring  the  reading  of  tbe  above 
roll  to  those  entries  in  which  the  tenants*  names  were  written  on  erasures  ; 
observing  there  was  a  praetioe,  wbieh  prevailed  to  the  present  day,  that 
whenever  there  was  a  change  of  tenant,  the  old  name  was  struck  out  and  the 
new  cue  put  in ;  and  that,  probably,  the  ensures  were  made  by  the  eonnla- 
sioners  in  formeic  times,  on  such  changes  Imving  taken  place, 

t  Sir  Jamei  Searlett^^We  produce  from  the  Duchy  of  Cornwall  the 
Minister's  Accounts,  after  the  Assesslon-roU  which  has  been  just  read,  (7 
Bdw.  III.)  to  show  that  the  rents  were  recei?ed  after  that  roll;  the  next 
Assession-roll  (I4£dw.  III.)  does  not  appear  to  exist;  but  we  have  the 
Minister's  AccounU  that  refer  to  it,  and  show  U  was  held. 
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every  term  of  the  first  thiee  ternuB^  88^*  lO^d.,  at  the  feast  of 
St.  Michael  38#.  lid.,  and  of  33#.  5d.  received  for  the  rents  of 
^*  natives  of  stock,  with  berbiage  there  by  the  year,  at  the  same  four 
''  terns,  that  is  to  say,  at  every  term  8#.  4id.,  and  of  6d.  received 
*^  for  the  bede  of  the  mill  of  Pentewyn  by  the  year,  at  the  feast  of  St. 
''  Michael,  and  of  20$,  received  for  the  fine  of  tin  in  the  town  of 
**  St.  Anstle  at  the  same  term. 
''Sum  lOL9s.6id. 
**  The  rents  or  farm,  of  oonventionaries«-*The  same  renders  an 
account  of  18/.  8«.  l\d.,  received  for  the  rents  or  farm  of  conven- 
tionaries^  as  well  free  as  native,  by  the  year,  at  four  terms,  that  is 
to  say,  at  every  term  of  the  first  three  terms  4/.  12«.,  and  at  the 
feast  of  St.  Michael  4/.  12«.  OJJ.,  for  divers  lands  and  tenements 
**  of  the  demesnes  of  the  lord  there,  so  to  them  assessed  before  James 
''  de  Wodestock  and  his  fellows,  for  the  term  of  seven  years,  this 
being  the  second  year."^ 
Snm  18/.  8«.  Hd. 
Issues  of  the  manor  with  chevage. — ^The  same  renders  an  ac- 
count of  9</.,  received  for  chevage  of  nine  natives  in  this  year,  and 
''  for  toll  of  tin  nothing,  because  none  worked  there  in  this  year;  for 
dead  wood,  nothing;  for  wild  honey  or  turbary,  nothing ;  and  for  the 
*^  way  of  the  sea  at  Deuporth  nothing,  because  the  carriers  of  sand 
**  cannot  use  the  same  way  on  account  of  the  violence  of  the  sea,  and 
**  for  8«.  charged  for  the  fishery  and  passage  by  the  year,  as  ren- 
**  dered  at  the  extent,  and  of  4/.  13#«  Ad.  charged  for  the  issues  of  the 
^*  mill  of  Wallan,  the  mill  of  Porthmelyn,  and  the  land  of  Wallan, 
containing  one  hundred  and  sixty  acres  of  waste,  and  the  pasture 
in  the  wood  of  Tewyn,  being  in  the  hands  of  the  lord  for  want  of 
tenants,  and  6#.  M.  charged  for  the  issues  of  one  messuage  and 
**  ten  acres  of  land  English,  which  Henry  'frenewyth  lately  held 
there,  left  in  the  hands  of  the  lord,  which  used  to  render  by  the 
year  10#.  6i/.,  and  of  5«.  3</.  charged  for  the  issues  of  one  mes- 
suage and  fvvt  acres  of  land,  which  Richard  Trenewyth  lately  held 
tiiere,  being  in  like  manner  in  the  hands  of  the  lord,  which  used  to 
render  by  the  year  5#.  3(/.,  and  of  15#.  9c/.  charged  for  the  issues 
of  two  messuages  and  fifteen  acres  of  land,  which  Wm.  Grisel 
"  lately  held,  being  in  the  hands  of  the  lord,  &e.,  and  for  4«.  received 
**  for  two  sea-hogs  taken  within  the  precincts  of  the  manor  in  this 

t  Lord  Tenlerden^  C.  J*— This  shows  that  there  had  been  an  aisesBioning 
about  U  Edw.  III. 
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"  year,  beyond  49.  given  by  custom  to  the  fishennen  who  took  the 
''  same  fish. 

"  Sum  6/.  13*.  7d. 
**  Perquisites  of  courts  with  reliefs^  heriots,  and  chattels  of  natiTes 
*^  deceased. — ^The  same  renders  account  of  4/.  6«.  11</.,  received 
*'  for  pleas  and  perquisites  of  thirteen  courts,  holden  during  the  time 
''  of  this  account^  as  is  contained  in  the  rolls  of  the  same  courts  le- 
"  maining  in  the  custody  of  the  steward,  and  of  14#.  9^«f.  received 
**  for  divers  reliefs  in  this  year  as  is  contained  there,  and  of  6«.  4if. 
"  received  for  henots  in  this  year  as  is  contained  there,  and  of  i6dl 
''  received  for  goods  of  natives  deceased. 
"  Sum  109*.  A\d. 
"  Foreign  receipts. — ^The  same  renders  account  for  TL  4«.  2i<f. 
"  received  for  fines  and  tallage  of  conventionaries  and  natives  of 
**  stock  for  the  terms  of  Easter  and  St.  Michael  in  this  year,  in  part 
*'  payment  of  28/.  Ids.  lOd.  for  fines  and  tallage  made  before  the 
**  aforesaid  James  and  his  fellows,  for  the  lands  and  tenements  above 
*'  said,  payable  within  four  years,  this  being  the  second  year,  that  is 
"  to  say,  for  every  term  72*.  1  Jrf, 
"  Sum  7/.  4*.  2idr 

Sum  of  the  whole  receipt  with  the  foreign,  48/.  4*.  9^ef. 
Acquittance  of  the  reeve,  with  the  tithe  of  berbiage.^-The  same 
renders  account  in  tithe  paid  to  the  church  of  St.  Austle,.for  berbi- 
age,  by  ancient  custom,  by  the  year,  at  the  term  of  Easter  IT^d. — In 
acquittance  of  the  reeve  and  beadle  for  their  service  by  the  year,  by 
custom,  5s. 

Sum  6*.  5^d, 

Sum  of  all  expenses  6*.  b\d.,  and  he  owes  47/.  18*.  4d,,  and 
50*.  10|(/.  for  the  remainder  of  the  account  of  Edward  Sta- 
ther,  and  of  the  same  Roger,  reeves  of  this  manor  for  the 
year  last  preceding.  Sum  of  the  debts  together,  50/.  9*.  2^d, ; 
whereof  is  paid  to  John  de  Mountnyroun,  receiver  of  the 
monies  of  the  Lord  and  Duke  of  Cornwall  in  the  counties 
of  Cornwall  and  Devon,  48/.  3*.  5d.,f  by  one  bill,  sealed 

t  The  account  of  John  de  Moantnyroun,  the  receiver,  who  Is  here  referred 
to,  U  found  tftcked  to  the  rolls,  6f  which  Roger  de  Costelgoithon's  aceoant 
forms  one,  and  appears  from  its  title  to  hare  been  rendered  before  two  au- 
ditors *'  of  the  Accounts  of  all  the  Ministers  of  the  Lord  the  Duke."  Under 
the  head  of  *'  Tewini^ton,'*  the  said  John  de  Mountnyroun  renders  for 
*'48^  St.  6d,,  reeeWed  of  Roger  de  Gostelgoithon,  reeve  of  Tawlngton, 
for  the  issues  of  bis  bailiwick,  &c.*'  being  the  sam  here  roentioMd  te  have 
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with  the  Mai  of  the  said  John,  and  upon  iiocoant  paid ; 
and  he  owes  45«.  9^,  for  which  he  is  committed  to  John 
de  Monron,  keeper  of  the  gaol  of  the  said  King  of  Lannces- 
ton,  by  indentare,  the  same  John  is  charged  in  his  aocoant 
of  the  receipts  in  the  year  following.t 


(20)— MINISTER'S  ACCOUNTS 


rOK    TBB 


MANOR  OF  TEWINGTON. 

Anno  18-19  Edward  III. 

TEWYNGTON. 

(D.)— ^  The  account  of  Eustace  Pounder,  reeve  there,  from 

**  the  feast  of  St.  Michael,  in  the  eighteenth  year  of  KbgEd- 

**  ward  III.  unto  the  same  feast  in  the  nineteenth  year,  for 

•'  one  whole  year. 

Rents  of  assizc^-The  same  answers  for  71,  \  %9.  Of  d.  for  rents 

of  assize  of  free  tenants  there  by  the  year  at  the  four  principal 

terms,  with  M,  for  the  bede  of  the  mill  of  Pentewyn,  at  every  term 

d&t.  %\d,  except  at  the  first  term  one  farthing  lessj  and  so  he 

''  hath  more  rent  than  is  contained  in  the  preceding  account,  that 

is  to  say,  2$,  8|</.,  as  appears  in  the  account  made  before  Master 

''  William  de  Cdsans,  and  for  33«.  hd.  for  rents  of  natives  of  stock, 

with  berbiage  of  the  same  by  the   year  at   the  aforesaid  four 

**  terms,  at  every  term  8i.  4|{f.,  and  for  20«.  for  fine  of  tin  in  the 

''town  of  St.  Austle,  at  the  feast  of  St.  MichaeL 

"  Sum  10/.  12*.  2jd." 

''  Rents  or  farm  of  conventionaries. — ^The  same  answers   for 

20/.  10«.  7\d,  for  the  rents  or  farm  of  conventionaries,  ar  well 

free  as  native^  by  the  year,  at  the  aforesaid  four  terms,  at  every 
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been  paid  to  hha  by  the  reeve :  and  throngbovt  these  mioitter's  aeeounts, 
the  monies  mentioned  by  the  reeves  to  have  been  paid  to  the  reeelvers,  are 
fovBd  aceounted  for  by  the  Utter  offleera. 

f  Then  ioUow  the  aeeovnts  of  the  four  bailiffs  of  the  stannaries  for  the 
Issues  thereof,  for  one  year,  from  Michaelmas  Id  the  15th  to  the  same  period 
in  the  I6th  year  of  Edw.  IIL 
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term  102#.  7^d.t  at  tiie  feait  of  St  Michael  one  halfpeiuiy  more, 
'^  with  11«.  for  the  fishery  and  passage. 
"  Sum  20/.  ]0«.  7 id. 
'*  Issues  of  Hie  maaor.'-^The  same  answers  tor  9i*  for  chsTsge 
^'  this  year^  for  toll  of  tin,  fbr  dead  wood,  wild  honey,  or  torbsry, 
**  nothing  this  year,  becanse  none  accrved ;  for  the  way  of  the  sea  at 
''  Denporth  nothing,  becanse  the  carriers  of  sand  cannot  nse  the 
"  same  way,    on  account  of  the  yiolence  of  the  sea  j    and  for 
"  4/.  139,  Ad.  charged  for  the  issnes  of  the  mill  at  Wallan  and  the 
"  mill  of  Porthmelyn,  and  the  land  of  Wallan,  containing  one  hun- 
<'  dred  and  sixty  acres,  with  Porthmelyn  and  Tewyn ;  for  sea*h<^ 
^  nothing  this  year,  because  none  were  taken. 
*"  Sum  4/.  18«.  Id. 

Perqoisites  of  courts. — ^The  same  answers  for  6/.  \69.  Ad,  re- 

ceiyed  for  the  perquisites  of  thirteen  courts  for  the  whole  year, 

the  last  of  which  was  holden  on  Friday  next  after  the  feast  of 

the  Exaltation  of  the  Holy  Cross,  as  appears  in  the  rolls  of  the 

''  same ;  for  reliefs,  heriot8,t  estrays,  or  chattels  of  natives  deceased, 

^  nothing,  because  none  accrued, 

"  Sum  6/.  1 5*.  Ad:' 

Sum  of  the  whole  receipts,  42/.  12^.  3^. 
Expenses,  tithe,  and  acquittance  of  the  reeye.-»In  tithe  paid  to  the 
church  of  St.  Austle  yearly  for  berbiage,  by  ancient  custom,  at  the 
feast  of  Easter,  17^- i  in  acquittance  of  the  reeve  and  beadle  for 
their  offices  yearly,  by  custom,  59. 

Sum  of  expenses  69.  5}(/.,  and  he  owes  42/.  5«.  9^.  of  which, 
pud  to  John  de  Mountnyroun,  receiver  of  .the  loi-d  in  the 
parts  of  Cornwall  and  Devon  by  bill  21/.;  also  paid  to  Mas- 
ter John  de  Pirie,  receiver  of  the  lord,  subsequently  by  one 
bill,  by  the  hands  of  Warren  Clerk  6/. 
Sum  of  Uiis  payment  27/.  i  and  he  yet  owes  15/.  5^.  9{(/.>  for 
which  he  is  arrested  and  committed  to  John  de  Mooroo, 
keeper  of  the  gaol  of  the  Lord  the  King  of  Liaanceston,  by  in- 
denture, which  are  charged  at  the  foot  of  the  account  of 
Lawrence  Cavaunt,  reeve  of  this  manor  for  the  year  next 
following. 

t  Mr.  Attomeif'General.^ln  these  accounts  herlots  are  mlsied  op  with 
perquisites  of  courts. 
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(21)— MINISTER'S  ACCOUNT 

FOB   TBB 

MANOR  OF  TEWINGTON. 

Anno  20-21  Edward  III. 

TEWINGTON. 

The  account  of  David  Jacony,  reeve  there  from  the  feast  of  St« 
Michael,  in  the  twentieth  year  of  the  reign  of  King  £dward  IIL 
after  the  conquest^  unto  the  same  feast  in  the  twenty-first  year. 

Rents  of  assize,  t 

«•  «  ♦  4t  *  * 

(D.) — "  Rents  of  farm  of  conventionaries.— -The  same  renders 
"  account  of  20/.  I08.7id,  for  the  rents  or  farm  of  conventionaries, 
"  as  well  free  as  native,  by  the  year,  at  the  aforesaid  four  terms, 
^'  at  every  term  I02«.  7\d.,  and  at  the  feast  of  St.  Michael  a  half- 
''  penny  more,  with  i  1^.  for  fishery  and  passage. 
"  Sum  20/.  10*.  7 id. 
^  The  same  renders  account  of  9d.  received  for  chevage  this 
year,  and  of  4/.  13*.  4d,  charged  for  the  issues  of  the  mill  of  Wal* 
Ian  and  the  mill  of  Porthmelyn,  and  the  land  of  Wallan,  containing 
one  hundred  and  sixty  acres,  with  Porthmelyn  and  Tewyn ;  for 
dead  wood  nothing,  because  none  was  sold;  for  wild  honey  or  tur- 
bary nothing  this  year,  because  nothing  accrued;  for  the  way 
of  the  sea  at  Denporth  nothing,  because  the  carriers  of  sand  can- 
not use  the  same  way,  on  account  of  the  violence  of  the  sea, 
and  of  4$.  charged  upon  account  for  one  sea-hog  taken  in  the  port 
of  Tewyn  beyond  2$,  paid  to  the  fishermen  for  the  taking  the 
same  by  grant,  whereof  William  Bodrian,  by  force,  took  a  third 
part  of  the  said  hog,  &c ;  and  for  5d,  for  toll  of  tin. 

*'  Sum  4/.  18#.  fid." 
Perquisites  of  courts,  with  reliefs,  heriots,  and  chattels  of  natives 
deceased,  and  fagitives.— The  same  renders  account  of  6/.  2s,  re- 
ceived for  the  pleas  and  perquisites  of  thirteen  courts  holden  the^e 
by  the  steward  and  his  deputy,  as  is  contained  in  the  court-rolls, 
remaining  in  the  custody  of  the  steward,  and  of  37'.  6d.  received 
for  reliefs  of  divers  persons,  as  is  contained  in  the  same  rolls. 
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t  The  partieaiari  under  this  head  are  as  Id  the  preceUing  accoabt. 
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and  of  69.  4i.  received  for  estrays  as  is  contained  there,  and  for 
\9s.  Sd,  forjieriots. 

Sum  of  the  whole  receipt,  15/.  7 9.  \0\d. 
Tithe  paid  with  acquittance  of  reeye.— Whereof  aocoanted  for  in 
tithe  paid  to  the  chnrch  of  St.  Anstle  by  the  year  for  berbiage,  by 
ancient  costom,  at  the  feast  of  Easter,  17 id, — In  acquittance  of  the 
reeye  and  beadle  ifor  their  offices  by  the  year,  by  cnstom,  5#. 

Sum  of  all  the  ei^penses  6«.  5^.,  and  he  owes  45/.  l«.4{i/.,also 
he  owes  18/.  2s.  3^.  for  the  remainder  of  the  aoooont  of 
Laurence  Dnrant,  reele  of  this  manor  for  the  year  last 
past ;  sam  of  the  debts  together  63/.  Ss.  S^d.,  whereof  h& 
hath  paid  to  Master  John  de  Pirie,  receiyer  of  the  Lord  the 
Dnke  of  Cornwall,  in  the  counties  of  Cornwall  and  Deyon, 
24/.  10#.  O^d,  by  two  indentures,  sealed  with  the  seal  of 
John  de  Pirie,  upon  the  account  delivered,  and  to  the  same 
for  the  remainder  of  the  account  of  the  aforesaid  Laurence, 
the  preceding  reeye,  18/.  2«.  S^.  by  acknowledgment  of  the 
said  receiyer ,-  also  to  Tydman  de  Lymberg,  receiyer  of  the 
Lord  the  Duke  there,  after  the  aforesaid  John  de  Piri& 
20/.  11«.  4d,  by  indenture,  sealed  with  the  seal  of  John 
Conyng,  attorney  of  the  said  Tydman,  upon  the  accomit 
delivered. — Sum  of  the  said  payments  63/.  3«.  8^.;  and  so^ 
he  is  quit. 


(22)~THE  COMMISSION, 

AND 

EXTRACTS  FROM  THE  ASSESSION-ROLL. 

ANNO  21  EDWARD  III. 


j(D.) — ^Anno  1347.«— ''The  assession  and  arrentation  of  the  lands 
*'  of  the  Lord  Edward,  Prince  of  Wales,  Duke  of  Cornwall^ 
*'  and  Earl  of  Chester,  first-bom  son  of  the  Lord  Edward, 
''  the  third  King  of  England,  after  the  conquest,  in  the  twenty* 
"  first  year,  which  assession  and  arrentation  was  made  in 
**  Cornwall,  of  the  lands  of  the  same  Lord  the  Duke,  in  the 
'*  same  county,  in  the  months  of  April  and  May,  in  the  year 
"  aforesaid,  by  Sir  Edmund  de  Kendal,  knight,  steward  of 
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*'  the  lands  of  the  same  Lord  the  Duke  in  Cornwall,  Nicho- 
"  las  Pynnok,  clerk,  one  of  the  auditors  of  the  ministers  of 
"  the  aforesaid  Lord  the  Prince  and  Dnke,  John  de  Mount-  • 
"  nyroun,    and  John  Dabemoun,  hereunto  assigned  by  the 
^'  letters  of  the  said  Lord  the  Prince  in  these^n^ords. — 
*'  Edward,  eldest  son  of  the  noble  King  of  England  and  France, 
''  Prince  of  Wales,  Duke  of  Cornwall,  and  Earl  of  Chester,  to  our 
"  dear  and  well-beloved  Sir  Edmund  de  Kendall,  Masters  Nicholas 
Pynnok,  John  de  Mouiitnyroan,  and  John  Dabemoan,  greeting : 
Whereas,  lately  by  our  commission  made  to  Sir  James  de  Wode- 
8toke,t  and  others  named  therein,  we  caused  our  lands  in  Corn- 
*'  wall  to  bo  let  for  the  term  of  seven  years,  whidi  term  will  shortly 
be  ended ; '  and  we  especially  confiding  in  your  loyalty,  judgment^ 
and  advice,  have  assigned  you,  three,  or  two  of  you  (of  whom  we 
**  will  that  the  said  Master  Nicholas  shall  be  one),  to  let  andanrent 
''  all  our  said  lands^  as  well  those  which  have  been  heretofore  let 
to  our  free  tenants  as  to  our  natives,  to  sufficient  and  proper  per- 
sons for  term  of  life,  or  of  years,  and  the  fines  of  the  tenements 
which  you  shall  let  for  the  term  of  life,  which  used  to  be  made 
^  for  the  term  of  seven  years,  to  put  in  certain  rent  to  be  paid 
'*  yearly,  at  the  usual  terms,  according  as  you  shall  think  best  to  be 
"  done  most  for  our  profit,  so  that  no  tenant  do  make  alienation  of 
"  his  tenement  without  our  leave }  and  tiiat  every  time  the  rent  of 
any  tenement  shall  be  in  arreaA  for  one  month  after  the  term  as- 
signed, and  sufficient  distress  be  not  there  found,  it  shall  be  lawful 
'^  for  us  and  our  heirs  to  enter  upon  the  same  tenement,  and  do  there- 
'  with  our  will :  ratifying  and  confirming  whatsoever  you,  three,  or 
two  of  you  (ttf  whom  we  will  that  the  said  Master  Nicholas  shaU 
be  one),  shall  do  in  the  business  aforesaid— We  command  that  you, 
three,  or  two  of  you,  (of  whom  we  will  that  the  said  Master 
Nicholas  shall  be  one),  do  cause  to  be  performed  and  dispatched 
*'  all  the  matters  aforesaid,  thereupon  certifying  concerning  the  said 
"  business  performed,  distinctly  and  openly  by  yoor  letters,  what 
*'  you  shall  have  theren])on  done,  and  what  |Hroceeding  you  have 
**  taken  in  the  business  aforesaid.     In  witness  whereof  we  hav^ 
''  caused  these  our  letters  to  be  made  patent,  given  under  oar  privy- 
seal- at  Westminster,  the  17th  day  of  March,  in  the  year  of  the 
reign  of  our  most  dear  Lord  and  Father  the  King  of  England  the 
21st,  and  of  France  the  8th.** 


u 
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t  This  alludes  to  tho  intemiediate  asseision  between  7  Edw.  III.  and  the 
period  of  this  assession.  The  eommissioner  Wodestoke  is  also  mentioned 
in  tho  minister's  account,  15  Edw.  Ul.  ante. 
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TREMATON. 
FREE  CONVENTIONARIES. 

(D.) — IvesdbwD.  "  Fine  106(1. — John  Dabernoun  batk  taken  three 
*'  messnages,  two  acres  and  a  half  of  land  Cornish^  (which.  Henry 
'*  de  Erth,  by  grant  of  the  Lord  John,  late  Earl  of  Cornwall,  held 
''for  term  of  his  life,  in  Ivesdown,  and  Gripys  Brademore,  by 
''  charter  of  the  said  Lord  John,)  to  hold  in  convention,  &c., 
**  rendering  by  the  year  26«.  Sd.  at  the  aforesaid  fonr  terms^ 
"  suit,  and  all  otber  services,  &c. ;  and  he  gives  to  the  lord  for  a 

^*  fine,  &c.,  and  hath  done  fealty,  &c.     Surety,  Roger  Porter.*' 

*  «  *  *  # 

LYSKERET. 


NATIVES  OF  STOCK.    ' 

(D.)— Trenaba. ''  Tallage  33«.  4d.—John,  son  of  Ralph  de  Trenaba, 
"  a  native  of  stock,  who  at  the  last  assession  was  admitted  to  one 
messuage,  sixty  acres  of  land,  in  one  acre  Cornish,  by  a  fine  of  4/. 
made  by  the  friends  of  the  same  John,  he  then  being  within  age,  as  is 
"  contained  in  the  roll  of  the  said  assession,  now  of  full  age,  comes 
''  and  praya  to  be  admitted  to  the  said  tenure,  to  hold  in  the  same 
<'  manner  as  his  ancestors  before  held,  and  because  it  appears  by 
''  the  record  of  the  rolls  of  the  said  assession,  and  by  an  inquisition 
thereupon  taken,  now  before  the  assessors  of  the  lands,  that  he 
is  the  heir  of  the  same  Ralph,  and  so  by  fine  (he  being  within 
age)  before  had  entry,  it  is  now  granted  to  him  to  hold  in  form  of 
''  stock,  &c.,  rendering  therefore  by  the  year  5^.  6d,  at  the  four 

''  terms,  and  he  gives  for  tallage,  &c." 

♦  *  •  *  * 

TEWINGTON. 
FREE  CONVENTIONARIES. 

(D.)— 1.— Merthyn.  «  Fine  18*.  4rf.— Nicholas  Wysa  hath  taken 
'*  one  messuage,  seven  acres  of  land  English,  in  one  ferling  of 
''  land  Cornish,  which  the  same  before  held  in  Merthyn,  to  hold  in 
"  convention,  from  the  feast  of  St.  Michael  next,  after  the  date  of* 
'*  these  presents,  unto  the  end  of  seven  years  next  following,  ren- 
"  dering  by  the  year  7$.  9d,  at  the  aforesaid  four  terms,  and  a  cer- 
''  tab  rent  called  a  fine  of  tin^  snit^  and  other  services,  ^. ;  and  he 
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gives  to  the  lord  for  afiae,  &e.^  and  liath  done  fealty^  &c.  Sureties, 

John  Myght  and  Nicholas  Coty. 

2. — ^Deabord.  '^  Fine  I6s. — John  Symon^  of  Denbord,  hath  taken 
"  one  messnage,  sixteen  acres  of  land  English^  in  one  ferling  of 
*'  land  Cornish^  and  a  third  part  of  one  ferling  of  land  Cornish^ 

whereof  Synioa  Denbord  before  held   in  free   conventioB  the 

said  messnage  and  twelve  acres  of  land,  in  one  ferling  of  land,  and 

''  Noel  Denbord  the  residue  in  native  convention,  to  hold,  &c.  $ 

*f  rendering  by  the  year  at  the  fonr  terms  12«.,  suit,  and  all  other, 

"  in  manner,  &c.,  and  gives  to  the  lord  for  a  fine,  &c.,  and  hath 

"  done  fealty,  &c.>    Snreties>  John  de  Nansmelyn  and  Gregory  de 

"  Nansmelyn.*' 

•  «  «  «  * 

7. — ^Tyngaran.  **  Fine  6s.  8d. — David  Jaconyt  hath  taken  one 
messuage,  five  acres  and  a  half  of  land  English,  in  one  ferling  of 
land  Cornish,  which  John  Wymond  before  held,  &c.,  to  hold,  ^., 
*'  rendering  therefore  by  the  year  5s,  6d,  at  the  aforesaid  four  terms, 
*'  suit  and  all  other,  &c.  -,  and  he  gives  to  the  lord  for  a  fine,  &c., 
"  and  hath  done  fealty,  &&    Sureties,  one  for  the  other. 

8. — "  Fine  6$.  Sd. — ^Matthew  de  Tyngaran  hath  taken  one  mes* 
"  suage,  five  acres  of  land  English,  in  one  ferling  of  land  Cornish, 
"  which  the  same  before  held  there,  &c.,  rendering  therefore  by  the 
"  year,  at  the  aforesaid  four  terms, . .  .  suit,  and  all  other,  &c. ;  and 
*'  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  ttc. 
''  Sureties,  William  Jacony  and  Nicholas  Wysa.** 


€€ 


20. — Penfenten.  "  Fine  4#.— Robert  Bogham  hath  taken  one  mes- 
«'  snage,  three  acres  of  land  English,  in  half  a  ferling  of  land  Cor- 
''  ttish,  which  Richard  de  Penfenton  before  held,  there  to  hold,  &c.» 
rendering  therefore  by  the  year  Ss,  3d.  at  the  aforesaid  four  terms,- 
suit,  and  all  other,  as,  &c.;  and  he  gives  to  the  lord  for  a  fine, 
*^  &c.,  and .  hath  done  fealty,  &c«    Sureties*  William  Jacony  and  John 

"Bogherd." 

«  *  «  *  « 

22.—''  Fine  fi«.  8<^.— John  Bogham  hath  taken  one  messuage*  six 
**  acres  of  land  English,  in  one  ferling  of  land  Cornish,  which  Robert 
"  Bogham  before  held,  to  hold,  &c.,  rendering  therefore  by  the  year 
'*  6s.  6d.  at  the  aforesaid  four  terms,  suit,  and  all  other,  &c. ;  and 

gives  to  the  lord  for  a  fine,  &c^  and  hath  done  fealty.    Sureties, 

Laurence  Durant  and  Walter  Jacony. 


it 


t  This  person  was  reeve,  as  appears  by  the  minister's  account  of  20  and  SI 
Edw.  III. 
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Its.—''  Fine  3#.  4cf.— Lanreiioe  Durante  Robert  Bogherd^  JoIid 
Bogherd,  and  John  Wyda,  have  taken^  between  thenij  six  acres  of 
land  in  Peofenton^  newly  recovered  beyond  the  extent  and  adaeiF' 
snrement^  and  before  concealed,  to  them  &o  assessed  by  the  suse 
assessors  of  the  lands  of  the  Prince,  to  hold,  &c.,  rendering  therefore 
**  by  the  year  6#.  3<f.  at  the  aforesaid  four  terms,  suit^  and  all  other, 
**  as^  he, ;  and  he  gives  to  the  lord  for  a  fine,  %u6.<,  and  hath  done 
**  fealty,  &c.  Sureties,  John  Boskenylek  and  John  Penroe. 
24. — *'  Fine  1 2d. — ^Nicholas  Coty,  afree  conventionsry,  hath  tsken 
six  acres  of  land  at  Nansynes  in  Penfenton,^on  the  western  part 
of  the  lands  of  Roger  Thorny  and  David  Goush,  newly  recovered 
**  as  before,  and  assessed,  rendering  therefore  by  the  year  4%,  at 
«<  the  fonr  terms,  &c  Sureties,  David  Jacony  and  William  Jacony.** 


M 
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2*7.—''  Fine  2«.— The  same  David  Cooshf  and  Roger  Tliomy  have 
taken  six  acres  of  land  English,  at  Nansynes,  recovered  beyond 
the  extent  by  the  assessors  of  the  lands,  and  by  the  same  to 
*'  the  aforesaid  David  and  Roger,  newly  assessed,  to  hold  for  tke 
"  term  of  the  other  conventionaries,  &c.,  rendering  therefore  by  the 
^  year  3#.  at  the  aforesaid  four  terms,  suit  and  all  other,  &c.  ,*  and 
"  they  give  to  the  lord  for  a  fine,  &c.,  and  have  done  fealty^  &c. 
**  Sureties,  Walter  Camagh  and  John  Hobekyn." 

*  ♦  .«  ♦         •       ♦        . 

31.— Pencaron.  ''  Pine  \3s.  Ad.  Increase  9«.  -Itf.— David  Jaoosy 
hath  taken  one  messuage,  six  acres  of  land  English,  in  one  ferliog^ 
of  land  Cornish,  which  William  de  Pencaron,  a  native  of  stock, 
**  before  held,  to  hold  now  in  hee  convention,-  rendering  there- 
''  fore  by  the  year  5«.  at  the  aforesaid  four  terms,  suit  and  all  other, 
^  as,  &c. ;  and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done 
fealty,  &c.    Sureties,  John  Boskenylek  and  Nicholas  Bakere.*' 


U 


35. — **  Fine  25«. — ^Joan,  who  was  the  vrife  of  James  Moil>  <^ 
^'  Lamat,  hath  taken  one  messuage,  thirteen  acres  of  land  Engiish, 
**  in  half  an  acre  Cornish,  which  the  same  James  belbre  held,  to 
"  hold,  &c,  rendering  therefore  by  the  year  12t.  at  the  aforesaid 
**  tour  terms,  suit,  and  all  other,  &c. }  and  she  gives  to  the  lord 
*'for  a  fine,  &c.,  and  hath  done  fealty,  &c.  Sureties « John  Bos- 
^  kenylek  and  Noel  de  Pencaron.'* 

*  »  *  ♦  « 

t  He  was  also  tenant  of  the  preceding  premises,  No.  2d.  Several  of  tiiei0 
entries  were  read  to  show  the  concealments  that  had  taken  place,  appeariag 
from  the  words  *•  recovered  beyond  the  extent,"  Ac. 
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.  47.— Nansmelyn.  "  Fine  20s. — Pfailipt  de  NaDsmelyn,  hath  taken 
**  one  messuage^  eleven  acres  of  land  English^  in  half  an  acre  Cor- 
"  nish^  M^hichthe  same  before  held  at  Nansmelyn,  to  hold^  &c.,ren- 
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dering  therefore  by  the  year  1 1#.  at  the  aforesaid  four  terms^  snit  .  \ 

'^  and  all  other^  &c.;  and  he  gives  to  the  lord  for  a  fine,  &c.y  and  hath 
done  fealty,  &c.  Sureties,  Nicholas  Coty  and  John  de  Nansmelyn. 
48. — **  Fine  20«. — ^John  de  Nansmelyn  hath  taken  one  messuage^ 
eleven  acres  of  land  English,  in  an  half  acre  Cornish,  which  the 
same  before  held  there,  to  hold,  &c.,  rendering  therefore  by  the 
year  1 1«.  at  the  aforesaid  four  terms,  suit  and  all  other,  &c. ;  and 
be  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c. 
Sureties,  Philip  and  Wn^.  de  Nansmelyn. 

49.-^"  Fine  10^. — ^William  de  Nansmelyn  hath  taken  one  mes-  -^ 

suage,  five  acres  of  land  English,  in  one  ferling  of  land  Cornish^  ^ 
part  of  one  messuage  eleven  acres  of  land  which  Jordan  de  Nans- 
melyn before  held  there,  to  hold,  &c.,  rendering  therefore  by  the 
year  5«.  6J.  at  the  aforesaid  four  terms,  suit  and  all  other,  &c.  j 
and  he  gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c. 
"  Sureties,  John  and  Gregory  de  Nansmelyn.  \ 

50. — **  Fine  10^. — The  same  John  de  Nansmelyn  hath  taken  one  .  ' 

messuage,  five  acres  of  land  English,  residue  of  the  aforesaid  one  \ 

messuage  and  eleven  acres  of  land,  which  Jordan  de  Nansmelyn 
**  before  held  there,  to  hold,  &c.,  rendering  therefore  by  the  .year 
*'  5s,  6d,  at  the  aforesaid  four  terms,  suit  and  all  other,  &c. ;  and 
gives  to  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c.  Sure- 
ties, Philip  de  Nansmelyn  and  William  de  Nansmelyn. 
51. — ^'^  Fine  20«.  Gregory  de  Nansmelyn  hath  taken  one  mes- 
"  suage,  eleven  acres  of  land  English,  in  hidf  an  acre  Cornish,  which 
**  the  same  before  held  there,  to  hold,  &c.,  rendering  therefore  by 
''  the  year  1  Is.  at  the  aforesaid  four  terms,  suit  and  all  other,  &c. } 
''  and  he  giifes  for  a  fine  &c.,  and  hath  done  fealty,  &c.  Sureties,  i 

''  John  and  Philip  de  Nansmelyn.*']: 

^  *  *  *  »  » 

59.— Land  of  Wallan.— All  the  tenants  of  the  said  manor,  as 
well  free  as  native,  held  between  them  the  land  of  Wallan  which 

t  Mr.  lUingworlh. — In  this  entry  '*Joha"  has  been  struck  out,  and 
**  Philip'*  written  in  its  place. 

:  X  Bajftey^  J.— There  are  fi?e  divisions  of  Nansmelyn  at  this  time :  three 
let  at  \\$,  each,  and  two  at  6f.  6d.  each  ;  the  two  latter  sums  being  the  moi- 
eties of  XU,,  the  rent  of  the  portion  now  diyided. 

%  The  tenement  called  **  Trenewyth*'  follows  next,  in  which  several 
'divisions  are  let,  *'  which  were  left  in  the  hands  of  the  lord,  at  the  last 
assessjon  made  before  James  do  Wodestock  and  others." 
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Gontisios  one  bnndred  and  sixty  acres  of  waste  pasture  and  wood,  to 
hM,  &c.,  rendering  therefore  by  the  year  33«.  4d.  at  the  aforesaid 
fonr  tems^  fkc.  Sureties^  the  same  tenants. 

60. — Mill  in  freeconventioa. — William  Jaoony  and  Matthew  Mady, 
off  Tyngaran>  .have  taken  one  mill  of  the  lord,  called  Porthmelyn, 
to  hold,  &c.»  rendering  by  the  year  dO«.  at  the  aforesaid  fonr 
terms,  snit,  kc,  Bareties^  John  Wymond  of  Tyngaran^  and  John 
Belonn  of  the  same  place. 

(D.)— "  8nm  of  the  rents  of  free  conyentionaries  281.  14«.  6^.t 
**  Sum  of  tiie  fines  of  the  same  ....    28/.  3#.  2d" 

NATIVE  CONYENTIONARIES. 

(D.) — 1.— Merthyn.  "  Fine  3*.  4rf.— John  Might,  a  natire  eon- 
"  ventionary,  hath  taken  two  messuages,  seven  acres  of  land  Englisii, 
'*  in  one  ferliog  of  land  Cornish,  whereof  the  same  John  before  held 
**  the  one  moiety,  and  Rodolph  Vycem  the  other  moiety  at  Merthp, 
"  to  hold  in  native  convention  at  the  will  of  the  lord,  rendering 
**  therefore  by  the  year  7s.  9d.  at  the  aforesaid  four  terms ;  and  he 
"  shall  do  soit  at  the  lord's  court  from  three  weeks  to  three  weeks, 
and  he  shall  be  reeve,  tythingman,  and  beadle,  if  he  shall  be 
elected,  and  he  shall  be  tallaged  at  the  will  of  the  lord }  and  when 
"  he  shall  die  the  lord  shall  have  all  his  chattels,  and  his  last-bom 
"  son  shall  have  the  land,  &c.,  by  fine,  kc.,  which  he  shall  make  at 
"  the  will  of  the  lord,  &c.  -,  and  he  shall  not  send  his  son  to  school, 
"  nor  marry  his  daughter,  without  licence  of  the  lord,  &c. ;  and  he 
"  gives  to  the  lord  for  a  fine^  &c.,  and  hath  done  fealty,  &c.  Sme- 
"  ties,  Nicholas  Wysa  and  Nicholas  Coty." 

7.— Tewyn.  '*  Fine  48, — John  Paston  hath  taken  one  messosge, 
"  two  acres  and  a  half  of  land,  and  a  third  part  of  an  acre  of  Ifto^ 
"  English^  in  a  third  part  *of  one  ferling  of  land  Cornish,  which 
'<  Edward  Stather  before  held  in  free  convention,  to  hold  now  in 
"  native  convention,  &c.,  rendering  therefore  by  the  year  'Zs.  8</. 
'*  at  the  aforesaid  four  terms,  suit  and  all  other^  &c. ;  and  he  giv^  ^ 
'*  the  lord  for  a  fine,  &c.,  and  hath  done  fealty,  &c.  Sureties,  J<>hn 
*'  Baron  and  Thomas  Trenalyn. 

8. — '*  Mill  of  Wallan.— John  Ayel,  a  native,hath  taken  one  mill  of 
**  the  lord  called  Wallan,  which  remained  in  the  hands  of  the  lord  at 

the  last  assession,  made,  &c.,  to  hold  in  native  conventioii,  &c., 

rendering  therefore  by  the  year  30i.  at  the  aforesaid  fonr  tems^ 


ft 


t  Sir  James  SearleU.^The  rents  of  tbe  eonventionaries  are  here  shown  to 
have  been  increased. 
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'*  9mt,  &C.9  and  gives  for  a  fine,  &c.^  and  hath  done  fealty,  &c. 
"  SaretieSi  John  fioskenylek  and  John  de  Penros.'* 

.  Svm  of  the  rents  of  native  conventionaries  ^7».  2d, 

3am  of  the  fines  of  the  same 63«.  8fif. 

TYBESTE. 

FREE  CONVENTIONARIES. 

(D.) — **  Nanscorf  Worles. — Thomas  de  Nanscorf^  and  Thomas  his 

''  son,  have  taken  jointly  one  messoage  and  three  parts  of  one  mes- 

''  snage,  fifty-three  acres  of  land  English,  twenty-seven  perches  in  three 

**  ferlings,  and  in  three  parts  of  one  ferling  of  land  Cornish,  which 

**  the  same  Thomas  the  elder  before  held  there,  to  hold  in  conven- 

''  tion  from  the  feast  of  St  Michael  next  coming,  unto  the  end  of 

**  seven  years  next  following,  rendering  therefore  yearly  18^.  at  the 

*^  four  principal  terms,  suit  at  the  lord*s  court,,  from  three  weeks 

''  to  three  weeks,  and  he  shall  be  rfigve,  beadle,  and  tythingman, 

''  if  elected ;  bis  messuage  he  shall  properly  keep  up,   his  land 

"  aforesaid  he  shall   manure  with  his  whole  stock,  he  shall  not 

*'  commit  waste  or  destruction,  and -when  he  shall  die,  the  lord  shall 

**  have  his  best  beast  in  the  name  of  a  heriot ;  and  they  give  to  the 

''  lord  for  a  fine,  &c.,  and  have  done  fealty,  &c.    Sureties,  Andrew 

*'  le  Tonkere  and  Robert  de  Tybeste.f 

Trevailek.  *'  Fine  lOt.  Increase  half  a  mark. — John  de  Penskawen 

"  hath  taken  one  messuage,  twenty-one  acres  of  land  English,  in  half 

''  an  acre  Cornish,  in  Trevailek,  which  remained  in  the  lord's  hands 

at  the  last  assession,  and  which  the  same  John  afterwards  took 

before  the  steward  by  the  rent  of  10«.,  and  by  a  fine  of  13«.  Ad,, 

to  hold,  &c.,  rendering  therefore  by  the  year   10«.  at  the  four 

terms^  suit  and  all  other,  &c. ;  and  he  gives  to  the  lord  for  a  fine, 

'^  &c.,  and  hath  done  fealty,  &c*    Sureties,  Andrew  le  Tonkere  and 

"  WiUiam  Tillion/'t 

»  *  *  *  ♦  * 

HELSTON  IN  KERRIER. 
(^Mamjf  of  the  tenement  of  the  free  oonvenfumaries  are  stated  to 
kaioe  been  remaming  m  the  hands  of  the  lord  at  the  last  assession. 
The  blowing-house  at  Polnargh  is  let  to  Laurence  Hobbe }  fine  AOd, 
retU  I2d.  The  same  holds  the  toll  of  tin,  with  the  chace,  fyc,  render^ 
ing  by  the  year  ]06«.  8c/. 

t  The  siRgular*  and  plural,  '^  he,*'  and  *<  they,*'  being  used  io  the  Latio^ 
It  was  thought  right  to  adopt  them  in  the  translation  ;  it  being  the  rule  in 
translating  ancient  records  to  adhere  strictly  to  the  original.  ' 

t  Bayley^  J. — ^Thls  Is  an  instance  where  ft  appears  the  rent  was  raised 
fipon  a  new- taking. 
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HELSTON  IN  TRIGG. 

^ After  ike  free  conven^ofuaries  and  uattves  ofeteck  m  tUt 
ar#  ihefoiiewing  eniriee  oftemmisfor  term  ofUfe.) 

TENANTS  FOR  TERM  OP  LIFE. 

(D.) — **  Fine  10/. — Warin  Tregewethian  of  Trewya,  Anastasiaa 

''  son  of  Robert  Atte  Schote,  and  John  his  sod,  have  taken  seven  mea- 

suages^  and  one  hundred  and  twenty -six  acres  of  land  English^  in  two 

acres  and  a  half  Cornish,  to  wit^  one  messuage,  sixteen  acres  of  land^ 

which  Robert  Emet  before  held  in  free  convention^  one  messuage, 

fourteen  acres  of  land  English^  in  one  ferling  of  land  Comisb, 

**  which  Nicholas  Duck  before  held   in    native  convention  j    one 

**  messuage,  fourteen  acres  of  land  English,  in  one  ferling  of  land 

**  Cornish,  which  Ilichard  Reed  before  held  in  native  convention ; 

''  one  messuage,  fourteen  acres  of  land  English,  in  one  ferling  of 

**  land  Cornish,  which  Nicholas  Roger  before  held  in  native  conven- 

**  tion ;   one  messuage,  thirty  acres  of  land  English,  in  two  fer- 

''  lings  of  land  Cornish,  which  Thomas  Amet  before  held  in  native 

''  convention :  one  messuage,  twenty-nine  acres  of  land  English, 

''  in  half  an  acre  of  land  Cornish,  which  David  Richard  before  held 

**  in  native  convention ;  to  hold  for  the  term  of  their  lives,  render- 

*^  ing  by  the  year  dO«.,  as  the  aforesaid  tenants  used  to  render ;  and 

**  the  aforesaid  Warin,  Anastasius,  and  John,  give  to  the  lord  for  a 

''  fine  ten  pounds  for  having  a  charter,  to  be  paid  at  the  terms  of 

"  other  conventionaries,  and  they  have  done  fealty,  &c." 

«  ♦  *  «  *  It 


tc 
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(23)— MINISTER'S  ACCOUNTS 

Anno  22-23  Edward  IIL 
TEWINGTON. 

The  account  of  John  Simund,  reeve  there,  from  the  feast  of  St. 
Michael,  in  the  twenty*second  year  of  the  reign  of  King  Edward 
III.  after  the  conquest  unto  the  same  feast  next  following,  in  the 
twenty-third  year  of  the  same  King. 

Rents  of  assize. — ^The  same  answers  for  TL  \Ss.  9|dL  for  the 
rents  of  assize  of  free  tenants  by  the  year,  at  the  four  principal  terms. 
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• 

with  &d,  for  the  bede  of  the  mill  at  Pentewyn^  (that  is  to  say)  iht  '• 
every  term  S9«.  Sj^d.,  except  at  the  first  term  one  farthing  less,  and 
for  1 7s.  9d,  for  the  rents  of  nativeJB  of  stock,  with  berbicage  of  the 
same,  at  the  aforesaid  foor  terms ;  viz.  at  every  term  4«.  5^.»  and 
for  20s*  for  the  fine  of  tin  in  the  town  of  St.  Anstel,  by  the  year, 
at  the  feast  of  St.  Michael. 
Sum  9/.  1 6#.  6|c/. 

(D.) — '*  Rents  or  farm  of  conventionaries.— And  for  26/.  \Ss»5^d, 
"  for  the  rents  or  farm  of  conventionaries,  as  well  free  as  native,  by 
'*  the  year,  at  the  aforesaid  fonr  terms,  viz.  at  every  term  of  the 
"  first  three  terms  6/.  13«.  4^.,  and  at  the  feast  of  St  Michael 
**  6/.  \3s.  4^.  for  divers  lands  and  tenements  so  to  them  assessed, 
"  before  Edmand  de  Kendall  and  his  fellows  for  the  term  of  seven 
"  years,  this  being  the  second  year,  as  is  contained  in  the  assession- 
"  roll,  together  with  60^.  for  the  farm  of  the  two  mills  of  Porth- 
'*  melyn  and  Wallan,  and  with  33tf.  4^.  for  the  pasture  of  the  land 
"  of  Wallan,  and  of  the  wood  of  Tewyn. 
"  Sum  26/.  13#.  5  Ji" 

Issues  of  the  manor. — ^And  for  2d.  for  dievage  of  two  natives  by 
the  year,  at  the  feast  of  St.  Michael,  and  no  more,  because  seven 
chevagers,  who  were  accustomed  to  render  yearly  7</*,  died  in  the  ' 
months  of  April  and  May  by  the  pestilence  happening  this  year,  and 
for  Id.  for  dead  wood$  for  honey  or  turbary  nothing  this  year,  be- 
cause none  accrued ;  for  the  way  of  Denporth  he  renders  nothing, 
because  the  carriers  of  sand  cannot  use  the  same  way,  on  account  of 
the  violence  of  the  sea. 

(D.)«— '^  For  33#.  4d.  for  the  pastare  of  one  hundred  and  sixty 
''  acres  of  the  land  of  Wallan,  and  for  the  wood  of  Tewyti  nothing 
**  here,  because  above,  among  the  conventionaries ;  for  the  toll  of 
**  tin  nothing  this  year,  for  default  of  working, 

'•  Sum  3d.'* 

****** 

(D.)— *'  For  10/.  1 1*.  lOd.  due  to  the  lord  for  part  of  21/.  3#.  8i/., 
**  being  in  arrear  for  part  of  31/.  I5s.  6d.,  for  divers  fines  made  be- 
"  fore  Edmund  de  Kendall  and  his  fellows,  assessors  of  the  lands  of 
"  the  Lord  the  Duke,  for  divers  lands  and. tenements  to  them  de- 
mised as  above,  payable  within  three  years,  this  being  the  second 
year,  as  is  contained  in  the  rolls  of  the  said  assessions,  he  renders 
*'  nothing  here,  because  the  said  fines  cannot  be  levied,  by  reason 
'*  that  the  greatest  part  of  the  tenants  are  dead,  through  the  pcsti- 
'*  lence  happening  this  year,  before  the  feast  of  Easter  5  and  the 

N 
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rest  of  Ae  tiasttts,  who  are  y«t  Eving,  wiib  to  kkiw  tMr  tamm 
^  by  reaaoB  of  poverty,  if  they  caiiiiot  h«Te  a  Release  of  the  nam 
^  iiiet,  and  ao  the  said  fines  hare  been  renitted  tothenby  Ihekiri'i 
^  a>nnci^  in  order  tb«t  the  tenements  might  not  be  empty* 
*'  Samoi  the  whole  receipt  51/.  0#.  ifd/" 
Tithe  paid  with  the  acquittanev  of  the  reeve.-*WbeKof  is  ae- 
coonted  in  tithe  paid  to  the  church  of  St.  Auetel  by  the  year  for  ber" 
bicage  at  Easter  by  ancient  custom  17^^*  In  aei^mttanee  to  the 
reeve  and  beadle  for  their  offices  by  custom  by  the  year  5#i 

(D.)-^''  Sum  of  all  expenses  6s.  bj^d, — ^And  he  owes  50/.  13f. 
^  8id.  and  19/.  9tf.  7id.  for  the  remainder  of  the  account  of  lohn 
"  de  Nantm^yn,  reeve  for  the  year  last  past.  Sam  of  the  d^ 
^'  together  70/.  d#.  4d. :  whereof  he  hath  paid  to  Tidman  de  Lym- 
'*  beigh,  reefer  of  the  Lord  the  Duke  of  Comwall,  in  the  conatieB  of 
**  Cornwall  and  Devon,  for  the  remainder  of  the  account  of  John  de 
'^  Nansmelyuj  tbe  preceding  reei^^  !?/•  194«  by  bill,  scaled  with  the 
*^  seal  of  John  Conyngs,  attorney  of  the  said  Tidman,  i^ion  the  ac- 
^*  count  delivered  also  to  John  de  Kendal)  and  John  de  PorteB,rf« 
'*  ceiver  of  the  same  Lord  the  Duke,  in  tbe  counties  aforesaid,  after 
^  the  said  Tidman,  for  the  remainder  of  the  account  of  the  said  John 
**  de  Nansmelyn  3U*  by  bUl,  aeakd  with  the  seal  of  the  said  John  4e 
*'  Kendall,  upon  the  account  delivered,  and  to  tbe  said  John  de 
''  Kendall,  receiver  of  the  issues  of  .this  year,  6L  iU.  by  bill,  ander 
the  seal  of  the  same,  and  to  John  Conyngs,  receiver  of  the  saoie 
Lord  the  Duke,  in  the  counties  aforesaid,  altar  the  aforesaid  Joha 
<'  and  John  10/.  10«.  for  the  issues  of  this  year,  by  bill,  under  the 
**  seal  of  the  same;  sum  of  the  aaad  payments  S6L  9«« 

(D.)— <'  And  he  owes  33/.  14#.  4d. }  of  which  is  allowed  to  the 
'*  same  4/.  3«.  4^. ;  viz.  80.  S^.'for  the  rents  of  fnee  conveatioaa- 
'*  ries,  whose  tenements  came  into  the  hands  of  the  lord  sfter 
''  their  death  after  the  pestilence,  whereof  the  reeve  could  levy 
^  nothing  through  poverty,  (as  hath  been  found  by  an  inqnisitioa 
takra  by  the  auditor)  5Qr.  in  decay  of  rent  or  farms  of  the  same 
conventionaries,  for  part  of  78«.  4<f.  for  the  fishery,  passage^ 
pasture,  and  land  of  Wallan,  and  for  a  certain  wMter-milb 
''  whereof  nothing  could  be  levied,  because  the  said  tena^ta  died  by 
"  the  pestilence  (as  hath  been  foond  by  the  said  inquisition);  and 
''  2fi«.  M«  in  decay  o(  rent  or  form  of  native  conventionaries  ^  and  of 
*'  the  mill  of  Wallan,  whose  tenements  and  mill  came  into  the  hands 
**  oi  the  lord  by  ttkc  pestilence  5  and  the  lord  had  their  gooda*  for 
^  which  nothing  could  thereof  be  levied,  (as  hath  been  found  by  At 
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I  **  aaid  iaqttitMoiii)  awl  4«.  for  the  aflMroement  of  divers  deoeasal 

I  **  persons^  which  oouU  not.  be  levied^  on  acooant  of  povertyt  as  hatk 

I  ^  been  foniid  by  the  same  inqoisition;  aad  he  owes  29/.  10«.  Ui^d. 

«  «  *  «  «  * 


(24)— MINISTER'S  ACCOUNTS* 

Anno  23-24  Edward  III. 

TEWYNGTON, 

The  scconat  ef  Vasco  Tretysek,  reeve  there  from  the  leaat  of 
Saint  Michad  in  the  23rd  yefjr  of  the  reign  of  King  Edward 
IIL^  nnto  the  same  feast  of  Saint  Michael  in  the  24th  year 
of  the  same  King. 

Rents  of  assise,  t 

♦  ♦  m  It  »  •    ^ 

8nm  9f.  J6r.  6i<f. 
(D.)  '^-— Rents  or  farm  of  €QBventioiiaries.«f-vrhe  same  saeweis  for 
^  26/.  !8r.  5f</.  for  the  rents  or  farm  of  conTenttooaries  as  well  free 
**  as  native  t  by  the  year,  at  the  aforesaid  fbar  terau,  to  wit  at  every 
*'  of  the  first  three  terms  6/.  13s.  4id,,  and  at  the  Isast  of  Saint 
''  Michael  6L  13t.  4^d,,  for  divers  lands  and  tenements,  so  to  them 
^  assessed  before  Edmntid  de  Kendall  and  his  fellows,  lor  the  term 
"^  of  seven  years,  this  being  the  third  year,  as  is  contained  in  the  jrell 
^  of  assessions,  together  with  60r.  for  the  farm  of  the  two  mills  of 


**  Porthmelyn  and  Walhm,  and  with  38#.  4d«  fisr  the  pasture  of  the 

i  *M  « 1   ^^  ■nrj.ii ^  ^t A  ^^  rw% ft 


^  land  of  Widlan,  and  the  wood  of  Tewyn/ 
Smn  2(S/.  13s.  5^ 
Issees  of  the  manor.-— The  same  rendersacooont  of  2d.  forchevage 
«f  natives  at  the  foast  ni  Saint  Mkhael,  and  no  more*  for  the  rest  aro 
dead  bytbepeslaleDee;  for  dead  wood  aad  wSld  honey  or  titrbaryno- 
thiittg,  beoBQse  none  aoemed  this  year  $  for  the  saad-way  at  Deuporth 


t  The  particalari  nndsr  this  bead  are  preoiiely  lbs  same  as  in  the  last 
aeeoant. 

X  Mr,  Brougham.'^U  It  W.  18«.  b^d,  for  rents  of  conventionaries,  free 
sndbMidt 

Bttfbf ,  4^— As  I  take  Iham,  the  words  are  ^  as  well  fuee  as  Qatlvs«" 

JMr.  ColrHi^#.— They  are  all  so. 
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IIm  TUrd  tftor  the  o6iH{ii6«t,  unto  tke  Mine  fefttt  next  fol- 
kming,  ts  the  26«h  yeAr  ef  the  saine  King. 

Rente  ef  eieiie.t 

****** 

Sum  9/.  16«.  afif. 

*  *  .      ♦  #  e  « 

(D.)-^^  Rente  er  teois  of  oon?enUonaries.-*-And  for  96/.  IZt. 
**  S{d^f  •    •    •    ,    this  being  the  fifth  year,  as  is  contained  in  the 

''  assessieo  rails,  te.t*' 

«  *  .  ♦  «  m  ♦ 

.   8nm  26L  13«.  ^d. 

Isines^ef  the  manor.— The  aauie  answere  for  1<^.  for  chevage  of 
Icihn  Serghen  at  the  feast  of  Saint  Michael^  for  ehevage  of  John 
HogAin  nothing,  because  he  hath  taken  land  of  the  lord  in  Yii- 
lenege  j  for  dead  wood,  wild  honey,  or  tnrbary,  nothing,  because 
none ;  for  the  sand-way  at  Deoporth,  nothing,  becanee  it  cannot  be 
nsed  on  account  of  the  violence  of  the  sea ;  for  toll  of  tin,  nothing, 
becanse  none  dag  within  the  manor;  for  herbage  of 'tenements  being 
iai  the  hands  of  the  lord,  nothing,  becaos^  remaining  diarged  as  in 
decay. 

Sum  Id, 

Heaa  and  perqnisites  of  courts. 

«  *  «  «  St  * 

Sam  7/.  19«. 

Sum  of  the  whole  receipt  4llf.  1 U.  8^. 
Tithe  pidd.-^The  same  is  accounted  with,  in  titiie  paid  to  the 
dinrch  of  St.  Austel  by  the  year,  for  berbicage  at  Eaater,  by  ancient 
custom,  17j^(f.     In  acquittance  of  the  reeve  and  beadle  for  their 
offices  by  ancient  custom  5«. 

Sum  6^.  5}. 
Decay  of  rents  or  forms.^— In  decay  of  the  form,  of  the  pastnre 
of  the  land  of  Wallan,  and  wood  of  Tewyn,  which  were  let  in  con- 
vention for  33s.  Ad.,  whereof  there  is  charged  above  left  in  the 
hands  of  the  lord  aflier  the  pestilence  13«.  4d.,  becanse  now  let  for 
20s.,  also  in  decay  of  a  fourth  part  of  26/.  1^.,  of  rents'  or  farm  of 
conventionaries  above  charged,  beyond  the  pasture  of  the  land  of 
Wallan,  and  wood  of  Tewyn,  remitted  if  the  tenants  by  virtue  of 
the  letters  of  the  lord,  directed  to  John  Dabernonn  the  steward, 
dated  the  29th  day  of  May,  in  the  24th  year,  in  the  account  afore- 
said>  alledged  that  they  should  not  quit  their  tenures  through  pover- 

t  As  in  the  preceding  account. 


€€ 
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tf  ,  and  also  under  such  oondition,  that  they  should  answer  to  the 
lord  this  year,  and  onto  the  next  assession,  for  the  whole  rent  of 
natives  and  oonventionaries*  as  fidly  as  wns  answered  to  the  lord 
before  the  pestilence,  except  a  fourth  of  the  money,  and  the  afore- 
land,  6/.  69. 
Snm  61.  ]8«.  Ad. 

(D.) — **  Sum  of  all  expenses  7L  4#.  9^1^.;  and  he  owes  36/.  6#. 
IQJJ.,  and  ^6$.  \(i^,  for  the  remainder  of  the  account  of 
Gregory  Lamelyn,  reeye  there  for  the  year  last  past  >  sum 
ofthe  ddlits  together  391. 13«.  9^.,  of  which  allowed  to  the 
same  6^.,  which  the  steward  remitted  to  Pkttoo  do  Portoun, 
^*  a  free  conyentionary,  taking  a  certain  tenement  there  in 
the  hands  of  the  lord,  which  was  burnt  by  Ihe  preceding 
tenant,  who  had  nothing  in  goods,  and  he  fled,  that  is  to 
*^  say,  for  a  house  there  rebuilt)"  and  he  owes  39/*  7«.  9\d,9 
of  which  he  hath  paid  to  John  de  Kendall,  receiver  of  the 
Lord  the  Prince  of  Wales,  in  the  Counties  of  Cornwall  and 
Deron,  32/.  ]2#.,  by  indenture  sealed  with  the  seal  of  the 
said  receiver  upon  the  account  delivered,  and  by  the  ac- 
knowledgment of  the  said  receiver,  and  to  the  same  receiver 
%^,  lOfJ.  for  theremunder  of  the  account  of  Gregory  Lame- 
lyn,  reeve  there  for  the  year  last  past,  by  bill  remaining  in 
the  hands  of  the  same,  and  by  the  acknowledgment  gf  the 
said  receiver,  and  he  owes  68«.  10}(/.,  afterwards  allowed  to 
same  2«.  3{<^.  for  a  fourth  part  of  9««  3d.  of  rents,  of  natives 
of  stock,  whereof  the  tenements  are  now  in  contention,  and 
are  let  in  convention  by  the  steward,  to  hold  as  the  other 
conventbnaries  at  above ;  and  he  owes  66#.  Td.^  of  which  he 
hath  paid  to  the  aforesaid  John  the  reoeiyer,  npon  the  ren- 
dering of  this  account,  that  is  to  say,  on  the  4th  day  of 
March,  in  the  year  foUowing,  20#.,  and  he  owes  46«.  7</v  of 
which  he  hath  paid  to  the  said  receiver,  upon  the  rendering 
of  this  account,  that  is  to  say,  on  the  1 1th  day  of  April,  in 
the  27th  year  20#.,  by  the  acknowledgment  of  the  same  re-> 
oeiver,  and  he  owes  26«.  Id. 
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(26)— MINISTER'S  ACCOUNTS. 

Anno  30-31  Edward  III. 

TEWINGTON. 

The  acooant  of  John  GiUoan,  reeve  there  for  the  issues  vnd 

proits  of  tlie  sune  maaor^  from  the  feast  of  St.  Michael, 

in  the  3(Hh  year  of  the  rdgn  of  King  Edward  III,  after  the 

conquest^  unto  the  same  feast  next  following,  for  one  whole 

^•ear. 

Rents  of  a8Bi2e.-«-The  same  answers  for  7L  18#.  S)^*  for  rents  of 

assixe  of  free  tenants  there  by  the  year,  at  the  fonr  principal  terms, 

with  6</.  for  the  bede  of  the  mill  of  Pentewyn,  that  is  to  say,  at 

erery  term  39s»  S^rf.,  except  at  the&rst  term  a^arthing  less,  and  for 

30«.  for  fine  of  tin  in  the  manor  aforesaid^  by  the  year  at  the  feast  of 

Saint  Michael. 

Sum  8/.  18#.  9id. 
(D.-— "  Rents  or  farms  of  oonventionaries.-— The  same  answers 
"  for  23/.  1 0#.  0^(/.t  for  the  rents  or  farms  of  conventionaries,  as 
'*  well  free  as  native,  by  the  year,  at  the  feasts  of  the  Nativity  of  onr 
'«  Lord,  Easter,  the  Nativity  of  Saint  John  the  Baptist,  and  St.MiGhae], 
"  equally,  with  berbicage,  that  is  to  say,  at  every  term  1 1 7^*  ^iid^,  for 
**  lands  and  tenements  of  the  demesnes  of  the  lord  so  to  them  as* 
**  sessed  before  the  aforesaid  Nicholas  and  William,  and  their  fellows, 
"  assessors  of  the  lands  of  the  Lord  the  Prince  for  the  term  of  serea 
*'  years,  this  being  the  first  year,  as  is  contained  in  the  rolls  of 
"  assession  of  the  30th  year;^  and  for  8#.  6d,  for  rents  of  natives  of 
stock  with  berbicage,  at  the  aforesaid  four  terms,  that  is  to  say,  at 
every  term  2#.  Ij^d.,  as  is  contained  in  the  aforesaid  rolls  of  as- 
session: for  103#.  S^d,  to  be  paid  this  year  at  the  t&cms  of  Easier 
and  Saint  Michael,  for  part  of  3W.  22d,  for  fines  and  tallage  of 
divers  tenants  of  this  manor,  as  well  free  as  native,  for  their  lands 
and  tenements  so  to  them  by  the  aforesaid  Nicholas  and  William 
''  assessed,  and  to  hold  in  convention  -unto  the  end  of  seven  years, 

t  Mr.  CoUridge.^YouT  lordships  will  observe,  that  in  Ihis  account  these 

leiits  tliflfcr  from  lliu  former. 
X  Tbo  assussion-roll  hcru  alluUcd  to  is  uot  ex,laii(. 
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'^  to  be  paid  within  six  years^  at  tlie  terms  of  Easter  and  Sdnt 
Michael^  this  being  the  first  year,  that  is  to  say,  at  each  of  the 
terms  5  U.  9^.  and  in  the  first  year  one  penny  more  in  the  whole,  he 
**  answers  not  by  the  letters  of  the  Lord  the  Prince,  in  the  account 
**  of  the  recTe  of  the  manor  of  Rillaton  for  this  year  under  this  title 
'^  alledged ;  and  for  30«.  for  the  rent  of  the  mill  of  Poithmelyn,  so 
"  let  to  John  Nansladron,  for  the  term  of  seven  years,  by  the  steward, 
'^  this  being  the  first  year ;  and  for  20«.  for  the  rent  of  the  mill  of 
^  Wallan  so  let  in  this  year  to  Edward  Trenarthek,  bnt  let  for  the 
^^  year  to  come,  and  so  for  the  term  of  the  other  conventionaries  to 
*^  Reginald  Trenans  for  80^.,  the  ancient  rent,  by  the  steward^  and 
7  John  de  Kendall,  receiver. 
''  Snm  26/.  8«.  6^d. 
"  Issnes  of  the  manor. — And  for  2(f.  for  chetage  of  John  Serghen, 
a  native,  at  the  feast  of  Sunt  Michael,  for  dead  wood^  tnrbary,  or 
wild  honey,  nothing,  becanse  no^eand  very  much  in  request ;  for  the 
sand-way  at  Denporth  nothing,  becanse  it  cannot  wdl  be  used  on 
^  account  of  the  violence  of  the  sea  5  and  for  M.  for  one  parcel  of  black 
tin  arising  from  the  toll  of  tin  dug  in  the  moor  of  Bosconnwal,  with'* 
in  the  soil  of  the  lord  so  sold  this  year ;  and  for  5#.  3(/.  for  the 
profit  of  one  messuage  and  five  acres  of  land,  which  Walter  Car- 
nagh  lately  held  in  Trenewyth  by  the  same  rent. 

*'Sum5*.  Mr 
Perquisites  of  courts.— The  same  answers  for  7/.  18«.  2d.  for  pleas 
and  perquisites  of  thirteen  courts,  holden  there  by  Robert  de  OUeford, 
as  is  contained  in  the  rolls  of  the  said  courts,  upon  the  account  exa* 
mined  ]  and  for  3«.  4d.  for  estrays  as  is  contained  there,  and  for  33#. 
9</.  for  reliefs  as  is  contained  there,  and  for  3#.  for  a  best  beaat  as  is 
contained  there. 

Sum  9/.  18«.  Zd. 

Sum  of  the  whole  receipt  45/.  1 1«.  Z\4* 
Tithe  paid  with  acquittance  of  the  reeve. — ^The  same  accounts  in 
tithe  paid  to  the  church  of  Saint  Austel  by  the  year  for  berbicage  at 
Easter,  by  ancient  custom,  1 7^$; )  in  acquittahce  of  the  reeve  and 
beadle,  for  their  offices  by  ancient  custom  5«. 

Sum  of  all  expenses  6#.  b\d,,  and  he  owes  45/.  4«.  9|c/.  of 
which  is  allowed  to  the  same  3^.  7^.  which  Nicholas  Ranfer, 
reeve  for  the  30th  year,  had  in  excess  of  the  remainder  of 
his  account  of  the  same  year;  and  he  owes  45/.  \4\d.  of 
which  he  hath  paid  to  John  de  Kendall,  receiver  in  the  conn- 
ties  of  Cornwall  and  Devon,  40/.  by  bill  upon  the  accoant 
delivered, -and  the  acknowledgment  of  the  same  receiver ; 
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and  to  the  same  receive  opcm  this  acoonnt  Sfif^;  and  heoims 
75«.  2|rf.  of  which  he  is  dischaiiped  of  5««  for  part  of  20#.lbr 
suit  of  the  mill  of  Wallan  so  let  to  Edward  de  Trenartfaek 
by  the  steward^  under  this  condition,  that  the  same  Edward 
should  hare  suit  at  the  same  mill  from  all  the  tenants  of  the 
manor  of  Tewington,  as  well  free  as  native^.and  because  most 
of  the  tenants  wi^drew  them^ely^  from  the  same  suit,  and 
of  right  ought  to  withdraw  at  their  pleasurcj  as  was  found  be- 
fore Robert  de  OUeford^  steward,  and  others,  by  consent  of  the 
lord,  and  because  no  mill  was  there  situate  whereof  the  suit 
ought  to  arise,  and  he  owes  70#.  2id.  of  which  he  renders 
into  the  hands  of  the  receiver  for  the  3l8t  year. 
There  is  respited  to  the  same  reeve  12#.  Qd.,  whereof  he  is 
charged  above  in  the  sum  of  reliefs  above,  under  the  name  of 
John  Resteck,  unto  the  feast  of  Saint  Michael  next  following, 
because  they  were  claimed  by.  W.  de  Bodrugan,  Knight,  as 
holden  of  his  manor  of  Tremodret,  so  that  in  the  mean  time 
suit-shall  be  made  before  the  council  of  the  lord,  whether  he 
hath  a  right  thereto  or  not. 


(27)— THE  COMMISSION, 

AND 

EXTRACTS  FROM  THE  ASSESSION-ROLL. 

Anno  38  Edward  III. 

(D.) — "  The  assession  and  arrentation  of  the  Lord  Edward, 
*'  Prince  of  Wales,  Duke  of  Cornwall,  and  Earl  of  Chester, 
''  the  first-bom  son  of  the  Lord  Edward  IIL  King  of  Eng^ 
"  land  after  the  conquest,  made  of  his  lands,  in  the  County 
"  of  Cornwall  in  the  montha  of  April  and  May,  in  the  thirty^ 
"  eighth  year  of  the  said  King,  by  Masters  John  de  Delves, 
*'  John  de  Henxtworth,  William  de  Spridlyngton,  John 
"  Dabernoun,  and  John  de  Kendall,  hereunto  assigned,  by 
"  the  letters  of  the  said  Lord  the  Prince,  in  these  words  : — 
'*  Edward,  eldest  son  of  the  no))le  King  of  England,  Prince  of 
"  Aquitain  and  of  Wales,  Duke  of  Cornwall,  and  Earl  of  Chea- 
ter, to  our  dear  and  well-beloved  master^  John  de  Delves, 
John  de  Henxtworth,  Masters  William  de  Spridlyngton,  John 
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**  DabemoBD,  J<4in  de  Kendall^  and  John  Treney^  greeting : 
Whereas  we^  especially  confiding  in  yonr  loyalty  and  adyice,  have 
assigned  yoo^  fiye^  four,  three^  or  two  of  you«  to  let  and  arrent  all 
onr  lands  of  Cornwall  and  Devon^  as  well  those  which  have  been 
**  heretofore  let  to  onr  free  tenants  as  to  o\ir  natives,  to  such  sufficient 
'*  and  proper  persons,  fo  the  term  of  life  or  of  years,  and  the  fines  of 
''  the  tenements  which  yon  shall  let  for  term  of  life,  which  used  to  be 
''  made  for  the  term  of  seven  years,  to  put  in  certain  rent,  to  be  paid 
**  yearly,  at  the  nsnal  terms,  according  as  yon  shall  think  best  to  be 
'*  done  for  onr  profit,  so  that  no  tenant  do  make  alienation  of  his  te- 
**  nement  without  onr  leave ;  and  that  every  time  the  rent  of  any  te- 
*'  nement  shall  be  in  arrear,  for  one  month  after  the  terms  assigned, 
**  and  sufficient  distress  be  not  there  found,  it  shall  be  lawful  for 
^'  nsand  our  heirs  to  enter  the  said  tenements,  and  thereof  to  do  our 
**  will  'j  ratifying  and  confirming  whatsoever  yon,  five,  four,  three, 
or  two  of  you,  shall  do  in  the  business  aforesaid,  we  command  that 
you  five,  four,  three,  or  two  of  you,  do  cause  to  be  performed  and 
^'dispatched  all  the  matters  aforesaid ;  and  we  command  all  our 
'^  subjects,  servants,  and  tenants,  land-owners,  and  others,  to  whom 
it  pertaineth,  that  they  shall  be  attendant  and  respondent  to  you 
five,  four,  three,  or  two  of  you,  in  manner  as  pertaineth  :  given 
imder  testimony  of  our  seal  at  London,  the  fifteenth  day  of  Fe- 
bruary, in  the  thirty-eighth  year  of  the  reign  of  our  most  honored 
"  Lord  and  Father  the  King." 

TEWYNGTON. 
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FREE  CONVENTIONARIES. 

l._(D.)— *'  Merthyn.— Fine  13#.  4rf.— John Colyn,  of  Merthyn, 
*'  a  freeman,  hath  taken  one  messuage,  seven  acres  of  land  Eng- 
"  lish,  in  one  ferling  of  land  Cornish,  which  Felicia  Wysa  took  at 
**  the  last,  &c.,  to  hold  in  convention  from  the  feast  of  ISt.  Michael 
next  coming,  after  the  date  of  these  presents,  unto  the  end 
of  seven  years  next  following,  rendering  by  the  year  Is,  9d.  nt 
the  terms  aforesaid ;  and  he  shall  do  suit,  &c.,  and  he  gives  for  a 
fine,  &c. :  surety  of  David  Merthyn  and  Walter  Prestre. 
2. — ''  Fine  1 3s,  Decrease  4</.—-  David  Merthyn,  a  freeman,  hath 
taken  two  messuages,  seven  acres  of  land  English,  in  one  ferling 
*'  of  land  Cornish,  which  Lawrence  Seal  worth  took  at  the  last,  &c. 
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"  rendering  by  the  year  7«.  9d.  at  the  teAns  afoiesud;  and  be 
"  shall  do  suit,  &c.  and  gives.  Sec.,  by  surety  of  John  Oolya  and 
"  John  Sare.  t 

*  m  ♦  #     ^        *  m 

23. — ^Trevisek.— Pine  9#. — ^Richard  Jowy,  a  freeman,  hath  taken 
one  messtiage,  fire  acres  of  land  English,  in  one  ferling  of  hnd 
Cornish^  which  Richard  Jowy  took  at  the  last,  &c.,  rendering  by 
the  year  5#.  at  the  terms;  and  he  shall  do,  &c.,  and  gives,  &c,  to 
be  paid^  &c.,  by  surety  of  John  Brace  and  Matthew  Ridowe. 

27.— (I>.)—"  Trencwyth.— Fine  20rf.  Decrease  20rf.,  because  thii 
tennre  remained  a  long  time  in  the  hands  of  the  lord  after  this  as- 
session. — ^Philip  Simond^  a  freeman,  hath  taken  one  messuage,  five 
acres  of  land  English,  in  one  ferling  of  land  Cornish,  which  Richard 
Ny  took  at  the  last  assession,  &c.^  rendering  by  the  year  5^  3<f. 
'*  at  the  terms  aforesaid ;  and  he  shall  do  snit,  &c.,  and  he  gives, 
**  &c.,  by  pledge  of  John  Hogekyn  and  Lnke  Polglas  3  and  it  is 
**  granted  that  be  shall  pay  only  one  heriot  for  his  two  tenures, 
"  because  this  tenure  remained  in  the  hands  of  the  lord  after  the 
"  assession  of  the  lands." 

30.— Penfenton. — (Ine  20d,  Increase  20 J.— Nicholas  Ranfer  and 
John  Bowa,  freemen,  have  taken  the  other  moietyf  of  the  said  six 
acres,  which  the  same  Nicholas  took  at  the  last,  rendering  by  tiie 
year  2«.  ^\d,  at  the  terms  aforesaid,  and  he  shall  do  suit,  &c.,  and 
gives,  &c.,  to  be  paid,  &c.,  by  surety  of  the  one  for  the  other. 

3 1 . — Fine  1 1«. — Henry  Penfenton,  a  freeman,  hath  taken  one  mes- 
suage, six  acres  of  land  English,  in  one  ferling  of  land  Cornish, 
which  the  same  Henry  took  at  the  last  assession,  &c.,  rendering  by 
the  year  6«.  at  the  terms  aforesaid,  and  he  shall  do,  8cc.,  and  gives, 
&c*,  by  surety  of  John  Bilion  and  Roger  Thorny. 

.54. — (D.) — ^Nansmelyn. — **  Fine  13#.  4rf.  Increase  13«*  4rf.,be- 
**  cause  some  other  wished  to  take  the  same  land,  and  each  outbade 


t  Lord  Tenttrdtn,  C.  J.— The  deereaaa  of  4rf.  is  in  the  rent,  I  anppote; 
not  in  the  fine. 

Mr,  ColeridgM  (to  Mr.  lillngwortb).— The  two  first  entries  appear  to  be 
by  sureties  : — look  through  the  whole  of  the  eutriesi  and  see  whether  tbey 
also  appear  to  be  by  sureties. 

Mr,  Ulingworth, — They  are  all  by  sareties. 

X  The  preecding  entry  contained  the  other  noiety. 
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^  the  other.*  John  Jordan^  a  freeman^  hath  taken  one  messui^e, 
**  deven  acres  of  hind  English,  in  half  an  acre  Cornish,  which  John 
**  de  Npinsmelyn  took  at  the  last,  &c.y  rendering  by  the  year  1 1#.  at 
**  the  terms  aforesaid ;  and  he  shall  do  suit^  &c.>  and  gives,  &c., 
by  pledge  of  John  Simond  and  William  de  Nansmelyn. 
55.-— "Fine  10«. — William  de  Nansmelyn^  a  freeman,  hath  taken 
one  messuage,  five  acres  and  a  half  of  land  English,  in  one  ferling  of 
**  land  Cornish,  which  the  same  William  took,  &c.,  rendering  by  the 
*'  year  5#.  M*  at  the  terms  aforesaid;  and  he  shall  do  suit,  &c.,  and 
gives  for  a  fine,  &c.,  to  be  paid,  &c.,  by  pledge  of  George  de 
Nansmelyn  and  Richard  Portonn. 

56. — **  Fine  22«.  Increase  2«. — Robert  Rods,  a  freeman,  hath  taken 
one  messuage,  eleven  acres  of  land  English,  in  half  an  acre  Cornish, 
"  which  the  same  Robert  took  at  the  last,  &c.,  rendering  by  the 
year  1 1^.  at  the  terms  aforesaid ;  and  he  shall  do,  &c.,  and  gives, 
&c.,  to  be  paid,  &c.,  by  surety  of  William  de  Nansmelyn  and  Luke 
*'  Polgias. 

b7, — *^  Fine  10«. — William  de  Nansmelyn  hath  taken  one  mes- 
suage, five  acres  of  land  English,  residue  of  the  aforesaid  one 
messuage,  eleven  acres  of  land,  which  the  same  William  took  at 
the  last,  &c.,  rendering  by  the  year  5«.  M.  at  the  terms  aforesaid ; 
"  and  he  shall  do  suit,  &c.,  and  gives  for  a  fine,  &c.;  to  be  paid,  &c., 
by  surety  of  George  de  Nansmelyn  and  Richard  Portoun.t 
58. — **  Fbe  20$, — Gregory  de  Nansmelyn,  a  freeman,  hath  taken 
one  messuage,  eleven  acres  of  land  English,  in  half  an  acre  Cornish, 
"  which  the  same  Gregory  took  at  the  last  assession,  &c.,  rendering 
'^  by  the  year  1 !«.  at  the  t^rms  aforesaid  $  and  he  shall  do  suit,  &c*, 
''  and  gives  for  a  fine,  &c.,  to  be  paid,  &c.,  by  surety  of  William 
"  de  Nansmelyn  and  Richard  Portoun. 

59. — ^Trenewyth.— '' Fine  5#.    Decrease  20(/.,  because  all  the 
''  tenants  of  this  vill  have  left  their  tenures.— Philip  Simond,  a  free- 
man, hath  taken  one  messuage,  ten  acres  of  land  English,  in  half 
an  acre  Cornish,  which  the  same  Philip  took  at  the  last  asses- 
sion,  &c ,  rendering  by  the  year  10«.  8 J.  at  the  terms ;  and  he 
"  shall  do  suit,  &c.,  and  gives  for  a  fine,  &c.,  to  be  paid,  &c.,  by 
''  surety  of  John  Hogekyn  and  Luke  Polgias. 
60.  Fishery  and  Ptosage. — >''  Increase  6ef. — Richard  Portoun,  John 

*  Quia  quidem  alias  temun  illam  eepiste  voluit  et  quilibet  crescebat  ta- 
per altenim  nique  ad  summaiii  illam. 

t  Sir  James  5cai'/e</.— This  is  the  second  part  of  one  of  the  four  divi- 
sions of  this  tenement  whieh  had  been  difided  ;  therefore  here  we  have  the 
whole  four  parts  conveyed. 
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Penwyiiy  aod  Thomas  Sken,  have  taken  the  fiihery  tfaeK^  wbkh 
used  to  render  by  the  year  7$.,  and  the  passage  which  used  to 
render  by  the  year  At,,  pertaining  to  the  manor  of  Tewiagtoo, 
Mrhich  Roger  de  Castelgothen,  and  others^  took  at  the  last  ssies* 
sion^  &c.^  rendering  by  the  year  16#.  at  the  terms  aforesud;  asd 
they  shall  do,  &c.,  by  surety  of  the  one  for  the  other." 

*  *  *  4t  «  * 

64 — "  Mill  of  Wallan. — Fine  nothing. — John  Simond  and  Job 
Bogbridoti,  freemen,  have  taken  the  mill  of  Wallan,  which  R^- 
^  nald  de  Trevanstell  before  held,  &c.,  to  hold,  &c,  renderinif 
"  by  the  year  24«:  at  the  terms  aforesaid,  and  the  aforesaid  Job 
''  and  John  shall  sustain  the  said  mill  at  their  proper  costs,  with 
''  the  great  timber  of  the  lord,  to  be  delivered  to  them  when  it  sbU 
be  necessary,  and  they  shall  carry  the  said  timber  at  their  proper 
costs,  and  they  shall  leave  the  said  mill  in  good  state  at  the  end 
of  the  term  aforesaid,  by  surety  of  the  one  for  the  other  and 
William  Nansmelyn. 
65. — Land  of  Wallan. — Fine  nothing.-*John  Simond  aod  Job 
Bogbridon  have  taken  the  land  of  Wallan,  which  contains  one  kna- 
dred  and  sixty  acres  of  waste  pasture  and  wood,  to  hold,  &c.,  ren- 
deriug  by  the  year  26«.  8</.  at  the  terms  aforesaid,  by  surety  of 
the  one  for  the  other  and  Luke  Polglas. 

''  Sum.— Rents  23/.  21  j^cT.— Fines  29/.  1 U.  2dr 


NATIVE  CONVENTIONARIES. 

Tyngaren. — Fine  10«. — ^John  Sopere,  a  native,  hath  taken  one  mei- 
suage,  eight  acres  of  land  English,  in  one  ferling  of  land  Cornisli, 
and  a  fourth  part  of  one  croft  which  Michael  Sopere,  a  native,  took 
at  the  last  a8session,''&c.,  rendering  by  the  year  8#.  9(/.,  whereof  for 
the  croft  6</.,  at  the  terms  aforesaid  >  and  he  shall  do  suit,  &&,  asd 
gives  for  a  fine,  &c.,  to  be  paid,  &c.,  by  surety. 

Trenewyth. — Fine  6#.  8(/.— -John  Hogekyn,  a  native,  hath  taken 
one  messuage,  ten  acres  of  land  English,  in  half  an  acre  Cornish, 
If  hich  the  same  John  took  at  the  last,  &c.,  rendering  by  the  year 
10«.  6(/.  at  the  terms  aforesaid ;  and  he  shall  do,  &c.,  and  gives,  &C; 
to  be  paid,  &c.,  by  surety  of  Richard  Portoun  and  John  Colyn. 
Sum.— Rents  27«.  2d.  Fines  Z2s.  8d. 
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NATIVES  OP  STOCK. 

Penfenten.-— Tallage  6s.  8d. — Liawrenoe  Arthur,  a  native  of  stock, 
hath  takea  one  messnage,  seven  acres  and  a  half  of  land  English, 
in  half  an  acre  Cornish,  which  Lawrence,  son  of  Arthnr,  took  at  the 
last,  &C.,  rendering  hy  the  year  8«.  6dm  at  the  terms  aforesaid^  and 
he  shall  do  snit,  £(C.,  and  gives  for  a  fine«  &c.,  to  be  paid,  &c.,  by 
surety  of  Richard  Portonn  and  John  Boghridon* 

Sum. — Rents  Ss.  6d,  Fines  6«.  Sd, 

Sum  total. — Rents  of  free  and  native  conventionaries  24/.  94  6^dL 
to  be  paid  at  four  terms,  at  every  term  61.  2s,  4^d.  and  half  a  far- 
thhig.  Rents  of  natives  of  stock  8s,  6d.,  to  be  paid  at  four  terms 
by  the  year,  at  every  term  2s,  l^d.  Fines  and  tallage  31/.  lOs,  6d, 
to  be  paid  vnthin  six  years  at  two  terms,  in  every  year  105f.  l^. ; 
whereof  IBs.  Sd. — ^Decrease  3s.  Sd» 

LANDS  AND  TENEMENTS  REMAINING  IN  THE  ilANDS 

OF  THE  LORD. 

Trenewyth. — One  messuage,  five  acres  of  land,  in  half  an  acre 
Cornish,  which  Walter  de  Camagh  lately  took  at  the  last,  &c.,  for 
the  rent  of  5#.  3d,  by  the  year,  and  for  fine  3««,  to  be  paid  during 
seven  years. 

Five  acres  of  land  English,  in  one  ferling  of  land  Cornish,  which 
William  Tayllour  took  at  the  last,  &c.  for  the  rent  of  5s,  3d,  by  the 
year,  and  3s,  for  fine,  to  be  paid  during  the  seven  years. 

Mill. — ^The  mill  of  Porthmelyn,  which  William  Jacony  and  others 
took,  &c.,  for  the  rent  of  30«.  by  the  year,  and  for  fine,  &c. 

Trenewyth.— One  messuage,  five  acres  of  land,  in  one  ferling  of 
land  Cornish,  which  Ranulph  Webber  took  at  the  last,  &c.  for  the 
rent  of  54,  3d,  by  the  year^  and  for  fine  3s,  4d,  to  be  paid  during 
the  seven  years. 

Sum.—- Rents  45#.  9d,  Fines  9s.  lid. 

CALSTOCK. 

TENEMENTS  DEMISED  FOR  TERM  OF  LIFE. 

Newton. — Fine  4i.  6s,  8d.,  heriot  and  for  the  charter.—- Martin 
Pellew  and  Clara  his  wife,  a  free  man  and  woman,  have  taken  one 
messuage,  twenty  acres  of  land  English,  which  the  same  Martin 
took  at  the  last  assession,  to  hold  for  the  term  of  their  lives  of  the 
lord  and  his  heirs,  rendering  therefore  to  the  lord  and  his  heirs 
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yearly  St.,  at  the  terms  of  the  Nativity  of  oar  Loid,  Eaater,  the  N^ 
tinty  of  St.  John  the  Baptist,  and  St.  Michael,  equally;  and  they  dali 
do  two  works  at  the  hatch,  suit,  and  all  other,  &c. ;  and  the  M 
shall  have  one  heriot  from  the  longer  liver  of  them ;  and  if  Ac  aii 
rent  shall  be  in  arrear  for  two  months  after  any  term  of  ptyineit 
thereof,  it  shall  be  lawful  for  the  kid  and  bis  heirs  to  enter  Jk 
Vid  tenements ;  and  they  give  for  having  the  lord's  charter  tbemf 
4/.  6#.  8d.  to  be  paid  witUn  three  yean  next  after  the  feast  of  8t 
Michael,  m  the  38th  year  of  the  feasts  of  Easter  and  St.  Mickid 

«qnaUy. 
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(28)--MINISTER'S  ACCOimTS. 

Anno  39-40  Edward  III. 

Cornwall  _(D.)-«  The  account  of  divers  ministers  then  for 

the  feast  of  St.  Michael,  in  the  year  of  the  reign  of  Big 

^^  Edward  III.,  after  the  conquest  the  39th,  to  the  same  feut 

„  WM?.  '""r'"*'  ""<*«*«*  before  Richanl  de  Stokes  ud 
William  de  Cranewell.  Auditors  of  the  Accounts  of  tlie 
ministers  of  the  Lord  the  Prince  at  Lostwythiel.  in  the 

s^d  Ki^   """*'  "  ^^  '*^'*  ^'^  "'  *•'*'  "*°  **'  *"  '^"*" 

*  *  *  « 

"  7?"?^  «Tf  ""'T"  ^"  "'  "si^'.-The  same  answer,  for 
«  »t  th?:*        m'  r"*"  ""^  """*  "'  ^"^  *«°»"t«  *e«  by  the  ye.r, 

"  rforeSbv  r     *  '""'ri'*"  20,.  for  fine  of  tin  in  the  n.«»r 
aforesaid  by  the  year  at  the  fbast  of  St.  Michael. 
*'  Sum  8f.  18*.  9Jrf, 

«  flfthl™^?,  fj  ^"T'  conventionaries^And  for  24/.  9r.6i^ 
"  tteSorSfon^""    .T"*^""""^»'"  ^^('^»»  native.^ 

"  forf  so  tTtZ     ■■  ''"?K  *"?  **"*'■"''-♦»  »'  tbe  demesnes^f  the 

"  ««;so«  ci  !?  TT**  ^y  '•^  '^''''^^  J*'"''  •'•bn,  and  Willie.. 

"  S^^    «  ^J?^  ?.  ^^  """*  *''•'  *^°«''  •»  »be  County  of 
t^rnwall,  as  is  contained  in  the  roU  of  assession  of  the  38th  year. 
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Ibis  being  the  leooncl  year^  with  24s.  for  farm  of  the  mill  of 
''  WaUan,  and  for  8f.  6d.  for  rent  of  natives  of  stock  at  the  afore- 
*f  sud  four  terms^  at  every  term  2s,  l^d.  as  is  contained  therein. 
''Sum24/.  18«.0^</. 
**  Fines  and  tallage. — ^And  for  \05s.  l^cf.  for  part  of  26/.  5sA^d., 
''being  in  arrear  of  31/.  lOs.  6d.,  for  fines  and  tallage  of  divers 
tenants^  as  well  free  as  native,  for  their  lands  and  tenements,  to 
them  assessed  onto  the  end  of  seven  years,  to  be  paid  within  six 
I  ^         ^'  years  as  is  contained  in  the  roll  of  assession  of  the  38th  year,  in 
every  year  105«.  lj^(/.  at  the  terms  of  Easter  and  Saint  Michael, 
equally,  this  being  the  second  year,  and  for  4di  for  part  of  2s.  fine 
of  John  Hogekyn  to  be  paid  as  above,  and  for  20d.  for  part  of  10#. 
"  fine  of  John  Nansladrun  as  above. 
"  Sam  107*.  1^ 

Issues  of  lands  remaining  in  the  hands  of  the  lord  in  the  38th 

year  after  the  assession  of  the  lands. — And  for  6s.  Sd  for  the  whole 

rent  of  one  messuage,  five  acres  of  land  English,  in  half  an  acre 

"  Cornish,  which  Walter  Carnagh  heretofore  held,  remaining  in  the 

*^  hands  of  the  lord  after  the  assession,  so  let  to  John  Hogekyn  for 

'*  the  term  of  the  other  conventionaries ;  and  for  30#.  for  the  whole 

**  ham  of  the  mill  of  Porthmelyn  remaining  in  the  hands  of  the  lord, 

'*  so  let  to  John  Nansladrun  for  the  term  of  the  other  conventionaries  i 

"  and  for  \0s.  6d.  charged  for  the  whole  rent  of  five  acres  of  land 

'^  which  William  Tayllour,  and  one  messuage  and  five  acres  of  land 

"  which  William  Webber  heretofore  held. 

"  Sum  45s.  9d. 

"  Issues  of  manor. — ^For  chevage,  dead  wood,  turbary,  and  wild 

honey,  nothing,  because  nothing  hath  accrued ;  for  the  sand-way  at 

Deuporth  nothing,  because  it  was  not  frequented ;  for  9s.  Sd.  for 

toll  of  tin,  nothing  here,  because  below  among  the  perquisites 

*'  of  courts. 

"  Sum  nothing.** 
Perquisites  of  courts. — And  for  10/.  0^.  2d.  for  the  perquisites  of 
1 3  courts,  holden  there  by  John  Daberuoun,  steward  there,  as  is 
contained  in  the  rolls  of  the  said  courts,  upon  this  account  being 
paid  and  examined,  whereof  Ss.  8d.  for  toll  of  tin. 
Sum  10/.  Os.  Zd. 

Sum  of  the  whole  receipt  51/.  9s.  1  If  </.  ^  of  which    •    •    -     - 
Tithe  paid  and  acquittance  of  the  reeve.-«-And  in  acquittance  of 
the  reeve  and  beadle,  by  reason  of  their  offices  by  ancient  customs, 
5s.  '• 
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Sun  af  all  expenses  5#.;  and  he  owes  51/.4#,  11|<I^  ef  wiiidb 
be  is  allowed  11  #.  8  j  J.>  which  John  Tayllour,  reeve  before  htnip 
ha4  of  sarplas,  as  in  his  account  of  the  30th  year ;  and  he  hafcfa 
paid  to  Richard  de  Kendall^  receiver  in  the  connties  of  Com* 
wall  and  Devon^  51/.  4«.  by  an  indentnre  upon  the  aeoovnt 
paid^  and  the  acknowledgment  of  the  save  receirer,  and 
hath  a  surplus  of  10#.  9d. 
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(29)— MINISTER'S  ACCOUNTS. 

Anno  42-43  Edward  III. 

ComwalL— (D.)— "  The  account  of  divers  ministers  of  the 
Lord  Edward,  Prince  of  Aquitain  and  Wales,  there  from 
the  feast  of  Saint  Michael,  in  the  42nd  year  of  the  reign  of 
King  Edward  III.  after  the  conquest,  unto  the  same  feast 
^  next  feUowiag,  in  the  43rd  year  of  the  aforesaid  King, 
**  named  before  Masters  William  de  Spridlyngton,  Richard 
"  de  Stokes,  and  William  de  Cranewell,  auditors  of  the 
**  accounts  of  the  ministers  of  the  same  Lord  the  Prince  at 
^  LostwythieL 

**  Tewington.— The  account  of  John  Wyda,  reeve  there  for  the 

**  time  aforesaid. 
**  Rents  of  assize.'*^!  • 

*♦*««♦ 

''  Sum  a/.  18^.  9|(f. ' 
'*  Rents  or  farms  of  conventiooanes.— And  for  24/.  9#.  6 Jrf.  fov 
'•  the  rents  or  farm»of  conyentzonaries,  as  well  free  as  natiye,  at  the 
**  aforesaid  four  terms,  by  the  year;  (that  is  to  say)  at  erery  temi 
**  6/.  2#.  A\d,p  and  half  a  farthing  for  hinds  and  tenements  of  the 
**  demesnes  of  the  lord,  so  to  them  assessed  by  the  aforesaid  John 
•*  and  his  fellows,  assessors  of  the  fends  of  the  Lord  the  PHnce,  in 
"  the  County  of  Cornwall,  as  is  contained  in  the  roll  of  assession  of 
"  the  38th  year,  this  being  the  5th  year,  with  24#.  for  the  farm  of 
'*  the  mill  of  Walkn,  and  for  8*  6(/.  for  rents  of  natives  of  stock  at 
**  the  aforesaid  four  teroM,  at  every  term  2$.  \\d.  as  is  contained 
**  therein. 

«Sum  24/.   18^.  O^dr 

t  As  iu  the  preceding  account » 
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Fines  and  tallage.— And  for  105#.  l}<f.  of  part  of  10/.  10«.  being 
in  arrear  of  31/.  \0s.  6d.  for  fines  and  tallage  of  divers  tenants^  as 
well  free  as  native^  for  their  lands  and  tenements  so  to  them  assessed 
unto  the  end  of  seven  years/ to  be  paid  within  six  years,  as  is  contained 
in  the  roll  of  assession  of  the  38th  year,  in  every  year  10^«.  lid; 
at  the  terms  of  Easter  and  Saint  Michael,  equally,  this  being  the 
fifth  year;  and  for  4d,  of  part  of  2s,  line  of  John  H(^ekyn,  to  be 
paid  as  above,  and  for  20d.  of  part  of  10^.  line  of  John  Nansla* 
drun,  to  be  paid  as  abore* 
Snm  107 s.  l^d. 
<D.)»— ''  Issnes  of  land  refnaioing  in  the  hands  of  the  lord  after  ' 
''  the  assession  of  the  land  in  the  38th  year. — And  for  59.  Sd.  for 
^  the  whole  rent  of  one  messuage,  five  acres  of  land  English,  in  half 
'^'  an  acre  Cornish,  which  Walter  Caroagh  formerly  held,  remaining  in 
*'  the  hands  of  die  lord  after  the  assession,  so  let  to  John  Hog^cyn  for 
the^rm  of  the  other  conventtonaries ;  and  for  30#.  for  the  whole 
farm  of  the  miU  of  Porthmelyn,  remaining  in  the  hands  of  the  lord,  so 
'^  let  to  John  Nansladran  for  the  term  of  the  other  conventionaries  $ 
and  for  10#.  6d.  charged  for  the  whole  rent  of  five  acres  of  land, 
which  Wm.  Tayllour,  and  one  messuage  and  five  acres  of  land 
"  which  Wm.  Webber  formerly  held, 
"  Sum  45s.  9rf- 

Issues  of  the  manor. — For  cheva^e,  dead  wood,  turbary>  and 
wild  honey,  nothing ;  for  the  sand-way  nothing,   because  not 
frequented  ;  for  toU  of  tin  nothing,  because  in  the  perquisites  of 
*^  courts. 

'*  Snm  nothing. 
"  Perqaisites  of  courts. — ^And  for  10/,  20(2.  for  perquisites  of 
^  courts  holden  there  in  this  year. 
''  Sum  lOA  20(2. 

''  Sum  of,  the  whole  51/*  lU.  4|(iL" 
Tithe  paid  with  acquittance  of  reeve.-— The  same  renders  in  tithe 
paid  to  the  church  of  Saint  Austel,  by  the  year,  for  berbicage,  at  the 
feast  of  Easter,  by  ancient  custom,  ITJcf.,  and  in  acquittance  of  the 
reeve  and  beadle  for  their  offices,  5s. 

Sum  of  expenses  6s.  5|</. ;  and  he  owes  53l^s,  4d,,  of  which  he 
hath  paid  to  Ranulph  Trenewyth,  receiver  of  the  Lord  the 
Prince  in  Cornwall,  51/.  4s»  lUd.  by  one  indenture  upon 
the  account  delivwed,  and  the  acknowledgment  of  the  same 
receiver,  and  he  hath  a  surplus  of  38#.'4|</.  which  is  allowed 
at  the  foot  of  the  account  of  the  same  reeve  of  the  45th  year. 
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(30)— THE  COMMISSION, 

AMD 

EXTRACTS  FROM  THE  ASSESSION-ROLL. 

Anno  46  Edward  III. 

(D.)— "  The  assession  and  anentation  of  the  lands  of  the  Lord 
Edward^  Prince  of  Aqoitain  and  Wales,  Doke  of  Corn- 
wall,  and  Earl  of  Chester,  first-bom  son  of  the  Lorl 
Edward,  King  of  England  and  France,  after  the  conquest 
the  third,  made  of  his  lands  in  the  County  of  Cornwall, 
in  the 'month  of  Jone,  in  the  forty-fifth  year  of  the  ragn 
'^  of  the  said  King,  by  Masters  William  de  Spridlyngton, 
*'  Richard  de  Stokes,  William  de  Cranewell,   John  Cary, 
*'  and  Ralph  Trenewith,  by  the  letters  of  the  said  Lord  the 
'V  Prince,  for  this  purpose  assigned,  in  these  words. 
''  Edward,  eldest  son  of  the  King  of  England  and  France,  Prince 
of  Aquitain  and  Wales,  Duke  of  Cbmwall,  and  Earl  of  Chester, 
'*  Lord  of  Biscay,  and  of  the  Castle  of  Ordiales,  to  our  well-belo?ed 
**  servants,  William  de  Spridlyngton,  Richard  de  Stokes,  William  de. 
**  Cranewell,  John  Cary,  and  Ralph  Trenewith,  greeting :  Where- 
'^  as,  we  specially  confiding  in  your  loyalty,  judgment,  and  advice, 
**  have  assigned  you,  four,  three,  or  two  of  you,'  to  let  and  arrent 
''  all  our  lands  of  Cornwall  and  Devonshire,  as  well  those  which 
''  have  been  heretofore  let  to  our  free  tenants,  as  those  which  have 
^  "  been  let  to  our  native  tenants,    to  such  sufficient  and  proper 
**  persons,  for  term  of  life  or  years ;  and  to  put  at  a  certain  rent,  to 
**  be  paid  to  us  by  the  year,  at  the  usual  terms,  according  as  to  you 
**  shidl  seem  best  to  be  done  for  bur*  profit,  the  fines  of  the  tene- 
''  ments  which  you  shall  let  for  term  of  life  which  used  to  be  made 
*'  for  term  of  seven  years,  so  that  no  tenant  do  make  alienation  of 
**  his  tenement  without  our  leave ;  and  that  every  time  the  rent  of 
"  any  tenement  shall  be  in  arrear  for  one  month  after  the  term  as- 
**  signed,  and  sufficient  distress  cannot  be  there  found,  it  shall  be 
**  lawful  for  us  and  our  heirs  to  enter  the  said  tenements,  and  there* 
"  of  to  do  our  will;  ratifying  and  confirming  whatsoever  you,  four, 
'*  three,  or  two  of  you  shall  do  in  the  business  aforesaid ;  com- 
manding you,  that  you^  four,  three,  or  two  of  you,  do  perform. 
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and  put  in  effect  all  the  things  above  said :  and  we  give  in  com- 
mand to  all  oor  subjects,  servants  and  tenants,  landholders  and 
others,  to  whom  it  pertaineth,  that  to  yon,  three,  or  two  of  you, 
they  be  aiding,  intendant,  and  respondent  in  manner  as  it  behoveth. 

"  Given  under  testimony  of  our  seal  at  London,  the  sixth  day  of 
May,  in  the  year  of  grace,  one  thousand  three  hundred  and  se- 
venty-one, and  of  the  reign  of  our  most  dread  Lord  and  Father 

''  the  King  of  England  the  forty-fifth^  and  of  France  the  thirty- 

"  second/* 
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TEWINGTON. 

"  FREE '  CON VENTION ARIES. 

1 . — Merthyn. — ''  Fine  1 3s.  4d. — ^John  Colyn,  of  Merthyn,  a  freeman, 
bath  taken  one  messuage,  seven  acres  of  land  English,  in  one  fer- 
^  ling  of  land  Cornish,  which  the  same  took  at  the  last,  &c.,  to  hold 
in  free  convention,  &c.,  renderings  by  the  year  7s,  9d.  at  the 
terms  aforesaid ;  and  he  shall  do  suit,  &c.,  and  give  for  a  fine,  &c., 
by  surety  of  John  Wede  and  David  Merthyn,  and  hath  done  fealty. 
2. — "  Fine  \3s.  Ad. — David  Merthyn,  a  freeman,  hath  taken  two 
messuages,  seven  acres  of  land  English,  in  one  ferling  of  land 
''  Cornish,  which  the  same  David  took  at  the  last,  &c.,  rendering 
^  by  the  year  7s,  9d.  at  the  terms  aforesaid ;  and  he  shall  do  suit, 
&c.,  and  gives,  &c.,  by  surety  of  John  Colyn  and  William  de  Nans- 
melyn,  and  hath  done  fealty.'* 
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'  9. — Tyngaran.— Fine  6s»  Sd, — Thomas  Gychard,  a  freeman,  hath 
taken  one  messuage,  five  acres  and  a  half  English,  in  one  feeling  of 
land  Cornish,  which  Nicholas  Megre  took,  and  at  the  last,  &c.,  ren- 
dering by  the  year  5s,  6d,  at  the  terms  aforesaid ;  and  he  shall  do 
suit,  &c.,  and  gives,  &c.,  by  surety  of  Philip  Tyngaren  and  John 

Penwyn,  and  hath  done  fealty. 

♦  *  »  *  * 

32.— (D.) — ''  Trenewyth.— Fine  1 0#.— Edward  Breton,  a  free- 

^  man,  hath  taken  one  messuage,  six  acres  of  land  English,  in  one 

ferling  of  land  Cornish,  which  Edward  Breton  took  at  the  last, 

&c.,  rendering  by  the  year  6s.  at  the  terms  aforesaid ;  and  he  shall 

do  suit,  &c.,  and  gives,  &c.,  by  surety  of  Robert  Rons  and  Reginald 

Thorny,  and  hath  done,  &c. 

33. — "  Fine  12#.— The  same  Edward  hath  taken  a  moiety  of  six 

''  acres  of  land  English,  at  Nansynes,  recovered  beyond  the  extent  by 
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'*  the  asiessora  of  the  landt  ot  the  lord,  which  the  said  Edward 

"  took  at  the  last^  kc,  rendering  by  the  year  18</;  at  the  temi« 

"  aforesaid ;  and  he  shall  do,  kc.,  and  gives,  %uc.,  by  surety  of  Robt 

''  Rous  and  Roger  Thorny,  and  hath  done  fealty,  &c."t 
«  ♦  «  «  • 

50.— Tewyn — Fine  12#.— Thomas  Trewalla,  a  freeman,  hath  tahen 
one  messuage,  eight  acres  of  land  English,  in  one  ferling  of  land  Cor- 
nish, which  the  same  Thomas  took  at  the  last,  &c.,  rendering  by  tbe 
year  Ss.  at  the  terms  aforesaid;  and  he  shall  do,  &c.,  and  gives, 
&C.,  by  surety  of  Luke  Polglas  and  John  Tayllonr,  and  hath  doee 

fealty. 

♦  *  *  «  • 

54. — (D.) — *'  Nansmelyn.— Decrease  half  a  mark,  because  it  hd 
"  increased  in  the  last  assession  by  the  envy  of  some  other  in  tbe 
"  same  assession. ( — ^Fine  26«.  8d, — John  Jnrdon,  a  freeman,  hadi 
**  taken  one  messuage,  eleven  acres  of  land  English,  in  half  aa 
acre  Cornish,  which  the  same  John  took  at  the  last,  &&,  isn* 
dering  by  the  year  1I#.  at  the  terms  aforesaid;  and  he  sbail 
do,  &c.,  and  gives,  &c.,  by  surety  of  John  Colyn  and  John  Simoai 
and  hath  done  fealty. 

55. — "  Fine  10«. — William  de  Nansmelyn,  a  freeofan,  hath  taken 
one  messuage,  five  acres  and  a  half  of  land  English,  in  one  ferliii| 
of  land  Cornish,  which  the  same  William  took  at  the  last,  &C) 
rendering  by  the  year  5s.  6d,  at  the  terms  aforesaid  3  and  he  sbaH 
do,  &c.,  and  gives,  &c.,  by  surety  of  John  Colyn  and  Ricbarf 
Jowy,  and  hath  done  fealty. 

56.—'^  Fine  20^.— Robert  Rous,, a  freeman,  hath  taken  one  mes- 
suage, eleven  acres  of  land  English,  in  half  an  acre  Comisb, 
''  which  the  same  Robert  took  at  the  last,  &c.,  rendering  by  the 
year  Ss.  at  the  terms  aforesaid ;  and  he  shall  do,  &c.,  and  gives, 
&c.,  by  surety  of  John  Jurdon  and  Edward  Breton,  and  bath  dose 
fealty. 

t  Mr,  Illingworlk, — Part  of  this  was  concealed  land. 

t  Sir  Jamet  SearUtt.'^li  appears  that  at  the  last  assessioo  tbere  «•< 
some  person  who  overbade  him. 

Mr.  mingw(nth.^The  words  in  the  originml  are,  "  decrementom  dimidif 
**  marcs,  quia  increverat  in  nUlm&  per  invidiam  cujusdam  alterius  » 
•*  eAdem  Sesslone."  . 

Bajfiey,  J.— >*^  Becans*  some  one  else  wished  to  take  the  tame  land,  aw 
**  each  oatbade  the  other.*' 

Sir  JamcM  Searlett.-^Thty  did  not  decrease  him  the  whole  mark,  which  be 
was  raised,  but  half  a  mark. 


'  €i 
€€ 
U 
*t 

<i 
i€ 
<€ 
ft 
4€ 

€t 


if 
ft 
f* 


§€ 
*4 


ROWE  V.  BRENTON.  143 

57."^''  Fine  10«.-r-William  de  Nftnsmelyn^  a  freeman^  hath  taken 
''  one  messuage,  five  acres  and  a  half  of  land  English^  residae  of 
"  the  afoi'esaid  messnsge,  eleven  acres  of  land,  which  the  same 
"  William  de  Nansmelyn  took  at  the  last,  Sic,,  rendering  by  the  year 
"  5^.  6d,  at  the  terms  aforesaid  ;  and  he  shall  do,  &c.,  and  gives, 
''  kc,,  by  surety  of  John  Colyn  and  John  Jowy,  and  hath  done 

fealty. 

58. — ^'  Fine  2(k. — ^Nicholas  de  Nansmelyn,  a  freeman^    hath 

taken  one  messuage,  eleven  acres  of  land  English,  in  half  an  acre 

of  land  Cornish,  which  George  de  Nansmelyn  took  at  the  last, 
^  Sec.,  rendering  by  the  year  lit.  at  the  terms  aforesaid ;  and  he 
"  shall  do,  &c.,  and  gives,  &c.,  by  surety  of  Robert  Rons  and  John 
*^  Colyn,  and  hath  done  fealty." 

59.*»Trenewith. — ^Fine  2s. — John  Hoper,  a  freeman,  hath  taken 
one  messuage,  ten  acres  of  land  English,  in  half  an  acre  Cornish, 
which  John  Simond  took  at  the  last,  &c.,  rendering  by  the  year 
10*.  Sd.  at  the  terms  aforesaid  >  and  he  shall  do,  &c.,  and  gives,  &c., 
by  surety  of  John  Hogekyn  and  William  Prestre,  and  hath  done 
fndty.  , 

60.— Fishery  and  passage. — Fine  .  . . . — Richard  Porton,  John 
Penwyn,  and  Thomas  Sken,  have  taken  the  fishery  there,  which 
used  to  render  by  the  year  7«.,  and  the  passage  which  used  to  ren- 
der by  the  year  4«.,  pertaining  to  the  manor  of  Tewington,  which 
the  same  Richard  de  Porton  took  at  the  last,  &c.,  rendering  by  the 
year  \0s,  at  the  terms  aforesaid  j  and  they  shall  do,  &c.,  and  give, 

&c.,  by  surety  of  the  one  for  the  other. 

♦  •  ♦  ♦  « 

63.--Penfenton.— Fine  11^. — Henry  Penfenton,  a  freeman,  hath 
taken  six  acres  of  land  English,  at  Nansynes,  in  Penfenton,  which 
the  same  Henry  took  at  the  last,  &c.,  rendering  by  the  year  4#.  at 
the  terms  aforesaid ;  and  he  shall  do,  &c.,  and  gives,  &c,  by  surety 
of  John  Pascowe  and  John  Bras,  and  hath  done  fealty. 

64. — (D.) — "Porthmelyn  Mill. — Fine  nothing,  on  account  of  the 
**  poverty  of  the  tenants,  t — ^Thomas  Sken  and  Nicholas  Gebus,  free- 
''  men,  have  taken  the  mill  of  Porthmelyn,  which  William  Jacony  and 
''  others  took  for  30#.  by  the  year,  to  hold  fbr  the  term  of  the  other 
''  conventionaries  ;  and  the  lord  shall  find  them  gross  timber  suffi- 
^  cient  for  repairs,  to  be  carried  at  the  costs  of  the  same  Thomas 
**  and  Nicholas,  and  the  same  farmers  shall  find  all  other  things  at 

f  Mr.  Coleridge  called,  attention  to  the  seTeral  margioal  entries  on  this 
roll  of  a  similar  description. 
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their  proper  costs  and  expenses,  and  the  said  mill,  at  the  eod, 
sufficiently  repaired,  shall  leave  by  surety  of  one  for  the  other.* 
Sum  of  rents  of  freemen  21/.  16#.  ())(/. ;  of  fines  29/.  0#.  MJ* 

NATIVE  CONVENTIONARIES. 

Tyngaren.—Fine  10#. — ^Michael  Sopere,  a  native,  hath  taken 
one  messnsge,  eight  acres  of  land  English,  in  one  ferling  and  a  half 
of  land  Cornish,  and  a  fourth  part  of  one  croft,  which  John  Sopere 
took  at  the  last,  &c.,  rendering  by  the  year  8«.  9(/.,  whereof  for  the 
croft  6</.,  at  the  terms  aforesaid ;  and  he  shall  do,  &c.,  and  gives, 
&c.,  by  surety  of  John  Breuyn  and  Henry  le  Smith,  and  hath  done 
fealty. 

(D.) — "  Trenewyth.— Fine  2«. — ^Decrease  of  4«.  M.  on  accoont  of 
*'  the  poverty  of  the  tenants. t — John  Hogekyn,  a  native,  hath  taken 
**  one  messuage,  ten  acres  of  land  English,  in  half  an  acre  of  land 
**  Cornish,  which  the  same  John  took  at  the  last,  &c.,  rendering  by 
*'  the  year  10«.  6c/,  at  the  terms  aforesaid ;  and  he  shall  do,  &c, 
"  and  gives,  &c.,  by  surety  of  John  Hoper  and  Walter  Prestre,  and 
"  hath  done  fealty." 

Fine  \2d, — The  same  John  hath  tnken  one  messua^,  five  acres 
of  land  English,  in  half  an  acre  Cornish,  which  Walter  de  Camagh 
lately  took  for  the  rent  of  5«.  3(/«  by  the  year,  and  he  shall  do,  &c., 
and  gives,  &c.,  by  the  surety  aforesaid. 

Fine  18//. — ^Walter  Prestre,  a  native,  hath  taken  one  messuage, 
five  acres  of  land  English,  in  one  ferling  of  land  Cornish,  which 
Richard  Webbere  took  at  the  last,  &c.  for  the  rent  of  5«.  Sc/.  by 
the  year;  and  he  shall  do,  &c.,  and  gives,  &c.,  by  surety  of  John  Colyn 
and  John  Hogekyn,  and  hath  done  fealty. 

Sum  of  rents  of  natives  29«.  9(/.  3  fines  14«.  6(/. 

''  NATIVES  OF  STOCK. 

(D.) — "  Penfenton. — ^Fine  3«.  4</. — Decrease  of  Zs.  4d,  on  ac- 
"  count  of  the  poverty  of  the  tenants. — ^John,  son  of  Laurence,  the  son 
"  of  Arthur,  hath  taken  one  messuage,  seven  and  a  half  acres  of  land 
"  English,  in  half  an  acre  of  land  Cornish,  which  Laurence,  the  son 
''  of  Arthur,  took  at  the  last,  &c.,  rendering  by  the  year  81.  6d.  at 
''  the  terms  aforesaid  5  and  he  shall  do,  &c«,  and  gives,  &c.,  by 
"  surety  of  Michael  Sopere  and  Walter  Prestre. 

t  Sir  Jamet  ScarUlt, — If  your  lordships  will  look  at  tht  former  aatetsion- 
roll,  the  preceding  seventh  year,  you  will  find  the  fine  of  this  person  Is 
6s.  Zd» :  this  states  a  deduction  on  aeconot  of  his  poverty. 


ROWE  v.BRENTON.  145 

^'  Sum  of  rents  and  natives  of  stock  8^.  6(/. ;  fines  3«.  ^d. 

"  Sum  total — Rents  of  freemen  and  natives  23/.  6«.  l\d.  to  be 

"  paid  at  four  terms,  at  every  term  1 16«.  7 id,,  more  in  the 

whole  one  halfpenny.     Rents  of  natives  of  stock  S».  6d,  to 

be  paid   at   four  termSj  at  every  term   2s.  l^J.     Fines 

''29/.  ISs.  Ad,  to  be  paid  within  six  years,  in  every  year 

4/.  19tf«  8^d.,  more  in  the  whole  one  halfpenny.*' 


ft 
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LANDS  AND  TENEMENTS  REMAINING  IN  THE  HANDS 

OF  THE  LORD. 

Wallan. — ^Tbe  mill  of  Wallan,  which  John  Simons  and  others 
lately  took  for  the  rent  of  33f .  at  the  terms  aforesaid,  remains  in  the 
hands  of  the  lord  for  want  of  tenants. 

The  land  of  Wallan,  which  contains  one  hundred  and  sixty  acres 
of  waste  pasture  and  wood,  which  used  to  render  by  the  year 
26«.  8c/.,  remains  in  the  hands  of  the  lord.  * 

Penfenton. — Two  messuages,  eight  acres,  three  roods  of  land, 
which  Walter  Prestre  lately  held  for  the  rent  of  8^.  6d,  remains 
in  the  hands  of  the  lord  fbr  want,  &c. 

Trenewith. — Five  acres  of  land  English,  in  one  ferling  of  land 

Cornish^  which  William  Tayllour  lately  took  for  the  rent  of  58,  by 

the  year  at  the  terms   aforesaid,  remains  in   the  hands  of  the 

lord,  &c. 

One  messuage,  five  acres  of  land  English,  in  half  an  acre  of 

land  Cornish,'  which  Walter  de  Carnagh  lately  took  for  the  rent 

of  5s,  3d.,  and  for  fine  2s, 
One  messuage,  five  acres  of  land,  in  one  ferling  of  land  Cornish, 

which  Ranulph  Webber  took  for  the  rent  of  5s.  3d.  by  the  year, 
"  and  for  fine  of  3s,  Ad,  to  be  paid  during  the  seven  years.'* 
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(31)— MINtSTER'S  ACCOUNTS. 

Anno  47-48  Edward  III. 

Cornwall  and  Devon. — ^Tbe  accounts  of  divers  ministers  of  the 
Lord  the  Prince  of  Wales  there,  from  the  feast  of  St.  Michael, 
in  the  forty-seventh  year  of  the  reign  of  King  Edward  ill. 
from  the  conquest,  unto  the  same  feast  in  the  forty-eighth 
year. 
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(P.) — "  Tcwyngton. — The  acconnt  of  Thomas  Trewalkj  rcere 

*'  there  for  the  time  aforesaid. 
Rents  of  assize. — The  same  answers  for  TL  18#.  10|</.  forthe 

rent  of  the  free  tenants  there  yearly,  at  the  same  terms^withGcfifor' 
''  the  bede  of  the  mill  at  Pentewyn ;  viz.  at  every  term  39<.  8^^^ 

except  at  the  first  term  one  farthing  less,  and  for  20«.  for  the  fiae 
**  of  tin>t  in  the  manor  aforesaid,  at  the  feast  of  St.  Michael 
''  Sum  8/.  18«.  QjcT. 

(D.) — "  Rents  of  conyentionaries.—And  for  23l.  6«.  l\d.  for  tbe 
**  rent  or  farm  of  conventionaries,  as  well  free  as  natiye^  at  the  foar 
''  terms  yearly  |  at  every  term  11 6<.  7%d.,  more  in  the  whole  one 
"  halfpenny,  for  the  lands  and  tenements  so  to  them  assessed^  fof 
''  the  term  of  seven  years,  this  the  third  year,  as  is  contained  in  the 
'^  roll  of  the  assession  of  the  forty-fifth  year,  and  for  8<.  6(/.  for  the 
''  rent  of  natives  of  stock,  in  the  same  terms  as  is  there  contained. 
•''  Sam  23/.  d#.  Iji/.** 

Fines.— And  for  4/.  19«.  S^d.  for  a  part  of  19/.  18#.  ll(f.,  being 
behind  of  29/.  18«.  Ad,,  for  the  fines  and  tallages  of  divers  teiiaots> 
as  well  free  as  native,  payable  within  six  years,  this  the  third  year, 
every  year  4/.  19«.  S^(/.,  more  in  the  whole  one  halfpenny. 
Sum  4/.  19«.  B^d. 

(D.) — '*  Issues  of  lands  remaining  in  the  hands  of  the  lord.} — ^And 
**  for  26«.  8d  of  John  Simon,,  for  the  lands  of  Wallan,  containing  one 

hundred  and  sixty  acres  of  waste,  remaining  in  the  hands  of  the 

lord,  after  the  assession  of  the  hands,  in  the  forty-fifth  year,  to 
*^  him  demised,  for  the  term  of  the  other  conventionaries ;  and  for 
*'  24s,  of  the  same  for  the  mill  of  Wallan,  as  is  there  contained,  and 
"  for  Ss,  6d,  for  the  rent  of  two  messuages,  eight  acres,  three  roods 
**  of  land,  which  Walter  Prestre  held,  so  demised  to  Edward  Kynge, 
^  as  is  there  contained ;  and  for  5«.  for  five  acres  of  land  in  one 
''  ferlingate,  which  William  Tayllour  held,  so  demisedto  John  Libon ; 
**  and  for  5«.  Zd,  for  one  messuage,  five  acres  of  land,  which  Walter 
''  de  Camagh  held,  so  demised  to  Walter  Prestre :  and  for  5«.  Ad.  for 
''  the  rent  of  one  messuage,  and  five  acres  of  land,  which  Ranslph 
**  Webber  holds,  remsuning  as  above. 
•'  Sum  7A$,  Sd:' 

t  Sir  Jamet  S«ar/cfl.— The  fine  of  tin  is  paid  among  the  fireefaoM  reoli* 

Mr,  lUingworth, — Yes  I  it  appears  in  all  of  them. 

X  Mr,  Coleridge, -^Hvre  you  compared  this  entry  with  the  entry  of  lands 
not  let  lo  the  lift  assession  1 

Mr.  HUnffworth:—l  have ;  and  they  tally  with  the  tenemenU  volet,  re* 
mainiDg  in  the  hands  of  the  lord,  in  the  assesslon-roU,  45  Edw.  111.  * 
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Issues  of  the  manor.— For  chevage,  dead  wood,  wild    honey, 
nothing ;  for  the  sand-way  nothing,  becanse  not  frequented. 

And  for  14«.  for  toll-tin  so  assessed  to  John  Ridel  the  younger, 
by  the  steward,  as  is  contained  in  the  court-rolls  of  the  forty- 
seventh  year,  to  hold  for  the  term  of  five  years,  this  the  first  year,  by 
pledge  of  Robert  Lostwen  and  Nicholas  Fragerret. 
Sum  14«. 
Perquisites  of  courts. — ^And  for  19/.  6«.  M.  for  the  perquisites  of 
courts  holden  during  the  time  of  the  account. 
Sum  19/.  6«.9</. 
Sumtotal,  61/.  8«.  9}cf. 
Tithe  paid  with  acquittance  of  reeve.— The  same  accounts  in 
tithe  paid  to  the  church  of  St.  Austel  yearly,  for  berbicage  at  Easter, 
by  custom,  17i</.,  and  in  acquittance  of  the  reeve  and  beadle 
yearly,  5«. 

Sum  6«.  5^</.;  and  he  owes  61/.  2«.  4|if.,  of  which  he  paid  to 
the  said  receiver  26/.  by  one  indenture  upon  the  account  de- 
livered ;  and  he  owes  35/.  2^ .  4^,  of  which  he  paid  to 
the^  said  receiver  upon  this  account  8/.,  by  the  acknowledg- 
ment of  the  said  receiver ;  and  he  owes  27/.  2«.  A\d.,  of 
which  he  paid  to  the  said  receiver  by  two  indentures  upon 
the  account  delivered,  and  the  acknowledgment  of  the  said 
receiver  24/. ;  and  he  owes  62^.  A\d.y  of  which  he  paid  upon 
account  to  the  said  receiver  40«. ;  and  he  owes  24s,  4j^., 
which  he  paid  to  the  said  receiver  upon  thp  account,  by  the 
acknowledgment  of  the  said  receiver. 
And  he  is  quit     ( 


(32)— THE  COMMISSION, 

AND 

EXTRACTS  FROM  THE  ASSESSION-ROLL,t 

5  HENRY  VI. 

«  CORNWALL. 
(D.) — **  The  assession  and  arrentation  of  all  the  lands  and  tene- 
^'  ments  of  our  most  dread  Lord  King  Henry  VI.  of  the  Duchy 

t  Mr.  Cdefidffe^^UtLie  you  any  other  rolls  between  45  Edw.  III.  and 
6  Henry  VI.  which  you  now  produce  I  I  am  not  aware  of  any :  a  search  hat. 
been  made  by  a  clerk  in  the  ofSce,  and  none  have  been  found. 

Mr,  Brougham.—Dnen  yon  cannot  take  it  that  the^e  was  no  other.    He 
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"  of  Cornwall^  in  the  County  of  Cornwall^  made  in  the  said  coa&ty, 
"  in  the  month  of  Ang[aBt>  in  the  fifth  year  of  his  reign>  by  Sir  John 
'^  Ju3'n^  Knight^  Chief  Baron  of  the  King*8  Exchequer^  Sir  John 
-'^  Arundell,  the  elder,  of  the  County  of  Cdrnwall^  Knight,  Lewis 
''  John,  John  Corke,  John  Somer,  one  of  the  auditors  of  the  King's 
"  Exchequer  of  England,  Robert  Burton,  Stephen  Boney,  and  Tbo- 
''  mas  Congreve,  for  this  purpose  assigned,  by  letters-patent  of  the 
same  Lord  the  King,  the  tenor  of  which  said  letters  follows  in 
these  words : — Henry,  by  the  grace  of  God,  King  of  England  aod 
Prance,  and  Lord  of  Ireland,  to  his  beloved  and  triisty  Sir  John 
Juyn,  Knight,  Chief  Baron  of  our  Excheqaer,  Sir  John  Arandell 
the  elder^  of  the  County  of  Cornwall,  Knt,,  Lewis  John,  John  Corke, 
John  Somer,  one  of  the  auditors  of  our  Exchequer  of  England, 
Robert  Burton,  Stephen  Boney,  and  Thomas  Cpngreve ;  know  ye, 
"  thjit  we,  fully  confiding  in  your  fidelity  and  circumspection,  by  the 
^  advice  and  assent  of  our  council,  have  ordained  and  constitoted 
you^  seven,  six,  five,  four,  three,  and  two  of  you  (of  whom  any  of 
you,  the  aforesaid  John  Juyn,  Lewis  John,  John  Somer,  and  Robert 
"  Burton,  we  will  to  be  one),  to  let  all  and  singular  our  lands  and 
**  tenements,  in  the  county  aforesaid,  being  of  our  Duchy  of  Corn- 
^*  wall,  or  pertaining  to  the  said  Duchy,  as  well  those  which  bare 
"  been  heretofore  let  to  free  tenants,  by  us,  or  our  predecessors,  or 
*'  ancestors,  as  lords  of  the  aforesaid  Duchy,  as  those  which  the  na- 
'^  tive  tenants  in  bondage  hold  of  us,  or  have  holden  of  as,  or 
*'  our  said  ancestors  or  predecessors,  to  such  fit  and  sufficient 
'^  persons  whomsoever  in  this  behalf,  for  the  term  of  seven  years, 
**  the  said  term  commencing  at  the  feast  of  St.  Michael  next  en- 
suing, in  manner  as  to  you  seven,  six,  five,  four,  three,  and  two  of 
you  (of  whom  any  of  you  the  aforesaid  John  Juyn,  Lewis  John, 
"  John  Somer,  and  Robert  Burton,  we  will  to  be  one),  shall  seem 
'^  best  to  be  done,  for  our  benefit  and  advantage,  and  in  manner  as 
"  hath,  from  of  old  time,  been  accustomed  to  be  done  in  sach  like 
*'  case,  within  the  Duchy  aforesaid ;  and  therefore  we  command  you, 
"  that  you  do  diligently  attend  to  the  premises,  and  perform  and  ex- 
'^  ecute  the  same,  in  form  aforesaid :  Also  we  command  all  and 

says  a  search  has  been  made  by  some  other  person,'  whom  yoa  do  not 
call  ? 

Sir  James  Scar/e«,— You  may  ask  him  that  question.    We  read  this  of 
5  Honry  VI. 

.    Lord  Tenlerden^  C.  J.— You  aay  a  search  was  made?    A  general  search 
was  made. 

Mr,  Brouffkam.'-Yon  did  not  make  the  search  ?    No,  I  did  not. 
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''  singnlar  officers,  ministers,  and  others,  whomsoever  in  this  behalf 
'*  concerned,  that  they  be  intendant,  consulting,  and  aiding  you  in 
*'  the  execution  of  the  premises,  in  manner  as  it  behoveth.  In 
**  witness  whereof  we  have  caused  these  our  letters  to  be  made 
'^  patent.  Witness  myself  at  Westminster,  the  fifteenth  day  of 
July,  in  the  fifth  year  of  our  reign/'f 


t* 


BILLATON. 

Lands  and  tenements  remaining  in  the  hands  of  the  lord  after  the 
last  assession. 

There  is  there  a  certain  waste  in  the  moor  of  Langestondonn, 
containing .......  acres,  whereof  the  park-keeper  of  KerybuUok 

is  charged  for  attachments,  &c. 

A  moor,  called  Smythesmore,  which  render  yearly  22d.  remain- 
ing in  the  hands  of  the  lord,  as  above. 

The  turbary  of  Tui-femore,  which  used  to  render  yearly  3^., 
remains  as  above. 

And  a  certain  custom,  that  if  any  one  shall  get  mill-stones  or 
stones  for  the  pressing  of  apples  within  the  lordship  there,  he  shall 
.pay  for  every  place  in  which  he  shall  dig  stone  Id,,  by  the  acknow- 
ledgment of  the  tenants. 


(33)— MINISTER'S  ACCOUNTS. 

Anno  38  Henry  VI, 

(D.) — '^  Tewington. — ^The  account  of  Philip  Rogger,  steward, 
*'  there  from  the  feast  of  St.  Michael  the  Archangel,  in  the 

f  Lord  Tenlerdenj  G«  J. — TMs  is  in  the  same  terms  as  the  other. 

Mr.  Ulingworih, — ^There  is  nothing  about  Tewington  in  it. 

Mr,  Attorney 'Genercd, — It  appears  to  be  an  imperfect  roll* 

Mr,  Brougham, — Tewington  is  not  in  it,  however ;  that  is  a  fact. 

Mr.  JkVtJt/nc— Tewington  is  not  in  that  roll. 

Mr.  Coleridge  then  called  for  the  Minister's  Account,  88  Hen.  VI. 

The  manor  of  Tewington  had  been  granted  to  the  Countess  of  Hun*' 
tingdon  in  the  reign  of  Henry  IV.,  and  did  not  revert  to  the  Crown  till 
38  Henry  VI.  In  the  latter  year  the  assessional  manors  were  first  assessed 
at  two  several  assessions,  in  different  years,  as  appears  from  the  minister's 
accounts  of  that  date  ;  a  practice  which  afterwards  became  common.   Tlie 
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**  37t1i  year  of  the  reign  of  King  Henry  the  6th,  nnto  the 

^  same  feast  in  the  38th  year  of  the  same  King,  for  one  whole 

"year. 
^  Rents  of  assize. — The  same  renders  account  for  7/.  IBs.  2id. 
for  the  rent  of  assize,  of  free  tenants  there  by  the  year,  at  the 
aforesaid  fonr  terms  of  the  year  beyond  61^.,  l&te  for  the  bede  of 
the  mill  of  Pentewyn  now  wasted,  namely  at  every  term  39s.  B^d,, 
except  at  the  first  term  a  farthing  less,  and  for  lis.  2id.  for  fine 
of  tin  in  the  manor  aforesaid,  by  the  year  at  the  feast  of  St. 
Michael,  coming  from  the  free  tenants  aforesaid,  as  appears  by  the 
Extent  aforesaid,t  in  the  time  of  the  Lord  Edward,  late  Dnke  of 
Cornwall,  in  the  1 1th  year  of  the  reign  of  King  Edward  the  Third. 

Sum  8/.  i2s.  4id. 
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afSQssioD  of  5  Henry  VI.,  for  the  reason  jast  mentioned,  does  not  eon- 
tain  Tewington :  it  recites  the  commission  ig  which  the  following  words 
first  appear ;  **  iofra  dncatam  prsdictam  in  casn  bujasmodi  ab  tntiqao  fieri 
'*  coDsneTit  dimittendum*'  (referring  to  the  conyentionary  tenements).  TIds 
mention  of  ancient  castom,  which  is  first  found  in  this,  is  afterwards  repeated 
in  other  rolls,  in  subsequent  reigns ;  in  some  of  which  the  expression  is  "  ab 
'*  antiquo  vel  aliquo  tempore.'* — At  the  end  of  the  roll  (5  Henry  VI.)  con- 
ceming  Rillaton,  mention  is  made  of  a  custom  for  every  tenant  to  pay  so 
much  for  cider,  mill-stones  dug  within  the  lord's  demesne :  and  this  cus- 
tom is  again  mentioned  in  the  assession-roll  of  9  Henry  VIII. — At  the  con- 
clusion of  the  roll  (5  Henry  VI.)  of  each  manor  is  a  list  of  **  Tenements 
left  in  the  bands  of  the  lord  for  want  of  tenants ;"  thus,  in  Tybeste,  seTttial 
tenements  in  a  part  called  "Pennans**  are  so  mentioned.— In  the  next  ex- 
tant roll  (20  Henry  VI.)  seyeral  tenements  are  mentioned  as  let  in  ''  Ptea- 
'^  nans  '*  for  twenty-one  years,  which  had  remained  in  the  hands  of  the  lord 
for  several  preceding  assesslons ;  the  power  of  leasing  for  twenty-one  years 
being  then  first  given  to  the  commisdoners,  at  which  time  there  was  a  list 
of  tenements  remaining  in  the  hands  of  the  lord  for  want  of  tenanU. 

f  Mr,  CoUridffe.-^Y on  have  the  rents  of  assise  and  the  fine  of  tin  for 
Tewington  in  the  Caption  of  Seizin :  the  latter  is  there  14*.  2i«K.,  there 
they  refer  to  the  Extent :  the  rents  there  stated  beyond  the  fine  of  tin  are 
7i.  18«.  2id,    The  two  correspond  exactly. 

Mr.  IlUngworth. — This  account  states,  ^*  as  appears  by  the  Extent  off 
11th  Bdw.  III." 

Mr.  i?rdrfN«.— Your  lordships  will  find  in  the  Extent  of  1  Edw.  HI.  the 
fine  of  tin  for  the  free  conventionaries  and  free  natives  is  90t . 

lortf  TenUrden^  C.  J.— It  is  certainly  more  there.— Now  they  have  got 
to  the  Caption  of  Seisin. 

Jlfr.  J!Vtir£fi#^The  former  minister's  account  UlUed  with  that  of  the  f^roe 
conventionaries. 

Lord  Tenlerd^^  C.  J.— The  free  conventionaries  had  no  fixed  fine ;  they 
never  had  any  sum  fixed* 
Mr.  JSrrMne.— Will  your  lordship  permit  me  to  remind  you,  that  In  the 
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^*  Rente  of  conventiooaries.— And  for  ]  7L  1  d«.  Ad,  for  rente  and 
''  farms  of  conventionaries,  as  well  free  tenante.as  natives^  for  divers 
**  lands  and  tenements^  so  to  them  assessed  by  Richard  Flynt  and 
''  John  Broke  and  others,  assessors  by  yirtne  of  a  commission  of  the 
**  Lord  the  Prince,  for  the  term  of  seven  years^  with  53«.  4(/.t  for 
**  toll  of  tin  there,  to  be  paid  at  the  four  principal  terms  of  the  year, 
''  as  is  particnlarly  expressed  in  the  roll  of  the  same  assessions,  this 
**  being  the  first  year. 
''  Sum  17/.  15*.  Ad. 

**  Fines  of  conventionaries. — ^And  for  16#.  M.  for  the  sixth  part 
''  of  4/.  \08.,  for  fine  of  the  tenante  aforesaid,  for  taking  their  lands 
'^  and  tenements  before  the  assessors  aforesaid,  in  form  aforesaid, 
''  to  be  paid  within  six  years  equally,  as  in  the  roll  of  the  asses- 
"  sions  aforesaid,  this  being  the  first  year,  and  for  5««  for  the  sixth 

Kztent  of  1  Edw.  III.  it  is  stated,  that  the  fine  of  tin  from  the  free  conyeo- 
tionaries  and  the  natives  is  90«.§ 

Lord  Tenterden^  C,  J.—''  Was  worth  by  the  year  20f  .'*  That  is  a  per- 
feetly  distinct  thing  from  the  rents  of  assize. 

Mr.  Er^kine.^l  only  desired  to  call  yoqr  lordship's  attention  to  the  fact 
that  the  minister's  accoants  stated  the  rent  of  tin  to  be  20».,  the  same  as  that 
stated  to  be  the  fine  of  tin  of  free  conventionaries  in  the  Extent,  and  this 
states  it  at  lit.  2d. 

Lord  Tenterden,  C.  J.— Bat  yon  call  my  attention  to  that  which  does  not 
appear.  In  the  Extent  made  in  1  Edw.  III.  the  sum  of  the  fines  of  tin  upon 
the  free  tenants  — ^ 

Mr.  Brskine, — Upon  the  conventionaries. 

Isord  TefUerden,  C.  J. — Yon  have  got  it  wrong  indeed  I 

Mr.  ErMkinf. — I  am  bound  to  suppose  I  am  wrong  — >Will  yoar  lordship 
have  it  referred  to. 

Lord  Tenifrden^  C.  J. — ^There  is  no  occasion  for  that ;  we  have  it  noticed 
again. 

Mr.  Ersklne.—'lt  appears  as  I  state  it,  according  to  my  copy  of  the  doca* 
meat. 

Sir  Jamot  SearleU.'— In  some  of  the  earliest  docnmeuts  the  fine  of  tin  is 
separately  mentioned ;  the  whole  being  14«.  2id.:  tlien  when  you  come  to 
every  subsequent  account,  you  will  find  that  they  add  to  that  the  fine  of  tin 
for  the  town  of  St.  Austel,  and  make  it  20f* 

Mr.  Enkine. — And  in  some  of  the  others  fine  of  tin  within  the  manor, 
without  mentioning  the  town  of  St.  Austel.— I  make  these  observations  now, 
in  consequence  of  your  lordship's  attention  having  been  called  to  the  coin« 
cidence,  that  both  sides  should  have  the  opportunity  of  presenting  the  case 
to  your  lordsldps. 

t  The  Attorney-General  called  their  lordships*  attention  to  this,  as  one 
of  the  most  important  entries  that  had  been  read. 

i  See  the  Extant  of  1  Edw.  III.  fend  tbc Caption  of  Seizin, lltb  Edw. III.,  in  whidi  tiM turn  of 
tho  fines  of  tin  of  tlie  free  tenants  b  entered  at  tiM  conclusion  of  that  class  of  tenants;  **  the  fines 
'*  of  tin  of  the  free  eonvcntionaries  and  nativesi  ^c."  are*  separately  and  distinctly  entered 
towards  the  end  of  each  of  those  roils. 
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**  part  of  30«.j  arUiog  from  fines  of  divers  teaaDts^  for  takiag  their 
'*  lands  and  tenements  after  the  assessions,  so  to  them  demised  for 
*'  the  term  of  seven  years  as  above^  whose  fines  particolarly  appear 
^  in  the  title  of  lands  resBaining  in  the  hands  of  the  Lord  the  Prince 
^  after  the  asseasion,  to  be  pud  within  six  years>  this  being  the 
**  first  year. 

«  Sam  21/.  5i." 
Acknowledgments. — And  for  7s,5d,  for  part  of  4  If.  8c{.for  ackaow- 
ledgments  of  the  above  said  conventionary  tenants,  made  before  the 
assessors  aforesaid,  for  their  lands  and  tenements,  to  be  holden  in 
form  aforesaid,  to  be  paid  within  seven  years,  to  wit,  for  this  first 
year  7«.  &d.,  and  in  every  year  afterwards,  daring  the  six  remainioi^ 
years  5«.  SJdL,  as  in  the  roll  of  the  assessions  aforesaid. 
Sum  7#.  5d. 
*'  Issues  of  lands  and  tenements  remaining  in  the  hands  of  the 
**  lord  after  the  assession. — And  for  7«.  6d.  for  the  issues  of  one  mes- 
**  saage    and  seven    acres  of  land  English,   in  Merthyn,   which 
"  80  used  to  render  by  the  year,  and  for   fine  nothing,  remais- 
''  ing  in  the  hands  of  the  Lord  the  Prince  after  the  assession  for 
**  want  of  tenants :  and  for  7s,  6d,  for  the  issues  of  one  messuage 
"  and  seven  acres  of  land  English,  there  late  in  the  tenure  of  John 
'*  Davy,  which  so  used  to  render  by  the  year,  and  for  fine  nothing, 
**  remaining  as  above  5  and  for  6t.  1  Id.  of  the  issues  of  one  mes* 
saage  and  seven  acres  of  land  English,  in  Castelgothon,  which  so 
nsed  to  render  by  the  year,  and  for  fine  5«.,  remaining  as  above; 
"  and  for  8s,  for  the  issues  of  one  tenure  in  Tewyn,  which  so  used 
"  to  render  by  the  year,  and  for  fine  12«.  remaining  as  above;  and 
"  for  9s,  for  the  issues  of  one  tenure  in  Deuporth,  which  so  used  to 
'^  render  by  the  year  for  fine  7s,,  remaining  as  above ;  and  for 
*'  2s.  9d.  for  the  issue  of  one  messuage  and  five  acres  of  land  Englishj 
*'  in  Tyngaren^  which  so  used  to  render  by  the  year,  and  for  fine 
'^  3f.,  remaining  as  above ;  and  for  lid,  for  the  issues  of  a moiety> 
of  the  third  part  of  one  messuage  and  one  ferling  of  land  there, 
which  so  used  to  render  by  the  year,  and  for  fine  nothing,  remain- 
ing as  above ;  and  for  4s,  for  the  issues  of  one  messuage  and  five 
acres  of  land  English  there,  which  so  used  to  render  by  the  year, 
'^  and  for  fine  nothing,  remaining  as  above ;  and  for  2s,  9d,  for  the 
issues  of  another  moiety,  of  the  said  messuage  there,  which  so  used 
to  render  by  the  year,  and  for  fine  Ss.,  remaining  as  above  -,  and 
"  for  1 1  d,  for  the  issues  of  another  moiety,  of  a  third  part  of  the 
aforesaid  messuage,  and  of  one  ferling  of  land  English  there,  which 
so  used  to  render  by  the  year,  and  for  fine  nothing,  remaining  as 
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.  ^'  abovej;  and  for  \)s.  of  the  issues  of  one  messuage  and  eleven  acres 
of  land  Ep^Hsb,  in  Nansmelyn,  which  so  used  to  render  by  the 
year^  and  for  fine  nothing,  remaining  as  above ;  and  for  Ts.  \\d, 
of  the  issues  of  one  messuage  and  seven  acres  of  land  English,  in 
Castlegothow,  which  so  used  to  render  by  the  year,  and  for  fine 
nothing,  remaining  as  above ;  and  for  7'-  1  \d,  of  the  issues  of  one 
tenure  there,  which  so  used  to  render  by  the  year,  and  for  fine 
nothing,  remaining  as  above.** 

Sum  77*.  8|(/. 
Perquisites  of  courts. — And  for  AL  9s.  1  Id,  for  the  perquisites  of 
two  courts-leet  and  six  courts  holden  there  this  year,  as  appears 
by  the  roll  of  the  same,  upon  this  account  examined,  whereof  for 
cert«money  6«.  8d. 

Sum  4/.  9f.  11^.  ^ 

Sum  total  of  the  receipts  36/.  4f .  S^d.  Of  which. 
Allowance  of  rent. — ^I'he  same  accounts  in  tithes  paid  to  the 
vicar  of  the  church  of  St.  Austel  for  berblcage,  according  to  an- 
cient custom  I7^d.y  and  in  acquittance  of  rent  of  the  reeve  and 
beadle  this  year,  by  reason  of  their  office  this  year,  as  is  allowed  in 
the  preceding  account,  55. 
Sum  6s,  5^d. 
Money  paid. — And  in  money  delivered  for  the  receiver-general 
into  the  hands  of  his  deputy,  by  the  hands  of  the  said  accountant,  of 
the  issues  of  this  year,  by  acknowledgment  of  the  said  deputy  upon 
the  account. 
Sum  25/. 

Sum  of  all  allowances  and  payments  25/.  6s.  b^d.,  and  he  owes 
]  0/.  1 7s.  9|(/.,  of  which  there  is  allowed  to  him  3s.  4d,,  in  a 
reward  made  to  James  Chidley  for  his  attendance,  for  the  letting 
of  thalands  and  tenements  at  the  last  assession,  and  allowed  to 
him  20d.  in  defect  of  the  rent,  of  one  tenure  in  St.  Anstel,  late 
of  Ralph  Baker,  because  it  lay  in  the  hands  of  the  lord,  with- 
out any  profit  thereof  levied,  on  the  oath  of  this  accountantj  t 
and  he  owes  5/.  I2s.  O^d.,  of  which  he  hath  delivered  for  the 
aforenamed  receiver-general,  into  the  hands  of  his  deputy 
60s.,  and  he  owes  7/.  I2s.  9|(/.,  which  he  hath  delivered  for 

t  Mr.  lUinffwoHh. — They  are  all  answered  oo  oath,  although  they  do  not 
all  appear  so ;  but  that  Is  the  usual  practice  of  office.  The  account  appears 
to  have  beeu  takeu  at  I^stwithicU 

Mr.  Coleridge  (in  reply  to  the  Couit). — It  is  produced  from  the  Duchy- 
ottce;  but  was  taken,  as  were  the  similar  accounts,  at  the  annual  auatts  at 
Lost  wit  biel* 
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the  aboresaid  receiver-general,  into  the  hands  of  his  said 
deputy,  by  acknowledgment  of  the  same  deputy. 
And  he  is  quit. 


(34)— MINISTER'S  ACCOUNT. 

Anno  17-18  Edward  IV. 

«  CORNWALL  AND  DEVON. 

(D.) — "  The  accounts  of  the  ministers  of  Edward,  eldest  son  oC 
"  the  illustrious  King  of  England  and  Prance,  Edward  the 
"  IVth.,  Duke  of  Cornwall  and  Earl  of  Chester,  to  wit,  fron  the 
**  feast  of  Saint  Michael  the  Archangel,  in  the  17th  year  of 
the  aforesaid  King,  unto  the  same  feast  of  Saint  Midiael 
the  Archangel,  then  next  following^  in  the  18th  year  of  the 
same  King,  to  wit,  for  one  whole  year. 
The  account  of  John  Colyu,  reeve  there,  during  the  time  aforesaid.** 
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**  Rents  of  aS8ize.-«~The  same  renders  account  of  71,  ISs.  2^d.  for 
'*  rent  of  {issizeV  free  tenants  there,  payable  yearly  at  four  terms  of 
*'  the  year,  beyond  6d.  for  the  bede  of  the  mill  in  Pentewyn,  now  ia 
ruins,  to  wit,  at  every  term  39s.  S^d,  except  at  the  first  term  a 
farthing  less,  and  of  14«.  2^d.  for  the  fine  of  tin  in  the  manor 
aforesaid,  yearly,  at  the  feast  of  Saint  Michael,  accruing  from  the 
"  free  tenants  aforesaid,  in  manner  as  appears  by  the  extent  made  in 
the  time  of  Edward,  late  Earl  of  Cornwall,  in  the  1 1th  year  of  the 
reign  of  King  Edward  III. 

"Sum8/.  12«.  4|e/. 
''  Rents  and  farm  of  conveutionaries. — And  of  111.  1 U.  lOJcT.  for 
"  the  rents  and  farm  of  conventionaries,  as  well  free  tenants  as  na- 
^  tires,  for  divers  their  lands  and  tenements  so  to  them  assessed,  by 
'^  William  Lord  of  Hastings,  and  others,  by  virtue  of  the  commission 
"  of  Edward,  the  eldest  son  of  the  illustrious  now  King  Edward 
"  IV.,  Prince  of  Wales,  Duke  of  Cornwall,  and  Earl  of  Chester, 
for  the  term  of  seven  years  j  with  53*.  4rf.  for  the  toll  of  tin  there, 
and  1  U.  for  the  issues  of  two  messuages  in  Portwyn,  late  of 
John  Hoige,  and  a  moiety  of  two  messuages  and  ten  acres  of  land 
"  late  in  the  tenure  of  James  Sands,  demised  to  John  Carthewe 
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"  alter  the  asaession,  to  hold,  until  the  next  assession^  which  are 
^'  written  in  the  roll  of  the  same  assession  among  the  lands  re- 
''  maining  in  the  hands  of  the  lord,  &c.  payable  at  the  four 
*'  principal  terms  of  the  year^  in  manner  as  is  particularly  contained 
"  in  the  roll  of  the  same  assession,  this  being  the  sixth  year  of  their 
**  aforesaid  term^  and  with  62«.  Td.  for  the  issues  of  divers  lands 
'*  and  tenements  demised  to  various  persons  after  the  a&session, 
''  and  inscribed  in  the  roll  of  th^  same,  among  the  lands  remaining, 
*'  &c.  as  above. 

"  Sum  21/.  lU.  \0^d. 
"  Fines. — And  of  15«.  2d,  for  the  sixth  part  of  4/.  Os,  \2d,  for 
''  the  fines  of  the  tenants  aforesaid,  for  taking  their  lands  and  teneo 
''  ments'  before  the  aforesaid  assessors  in  form  aforesaid,  payable 
'*  within  six  years,  this  being  the  sixth  year  of  their  term ;  with 
'*  20d,  for  the  fine  of  two  messuages  in  Portwyn,  and  a  moiety 
**  of  two  messuages  and  ten  acres  of  land,  late  in  the  tenure  of 
**  James  Sands,  demised  to  John  Carthewe  after  the  assession,  as 
^^  above. 

''Sum  I5s.2d. 

Acknowledgment. — ^And  of  58, 9d.  for  the  seventh  part  of  4Qs,, 
more  in  the  whole  one  penny,  payable  the  first  year  of  the  acknow- 
f  ledgment  of  the  abovesaid  conventionary  tenants,  made  before  the 
assessors  aforesaid,  for  taking  their  lands  and  tenements  in  form 
aforesaid,  payable  within  seven  years,  at  two  terms  of  the  year,  as 
**  in  the  roll  of  the  aforesaid  assessions,  this  being  the  sixth  year  of 
the  term  aforesaid  3  of  3s,  Ad,  for  the  acknowledgment  as  well  of 
''  free  as  of  conventionary  tenants,  there  due  to  the  Lord  the  Prince 
in  the  first  year  of  the  caption  of  his  seisin,  as  appears  by  the  ex- 
tent made  in  the  first  seisin  of  the  Lord  Edward,  the  late  Prince 
in  the  eleventh  year  of  the  reign  of  King  Edward  IIL,  during  the 
*'  time  of  this  account  he  answers  not,  because  the  said  acknowledge 
ment  by  reason  of  the  aforesaid  seisin,  was  paid  in  the  year  last 
preceding^  as  appears  by  the  inspection  of  the  account  of  the  same 
year. 

♦'  Sum  5*.  9rf.'* 
The  issues  of  the  lands  remaining  in  the  hands  of  the  lord  after 
the  assession. — And  of  20d,  for  the  issues  of  one  tenure  in  St.  Ans- 
tel,  late  in  the  tenure  of  Ralf  Bagnyer,  which  so  used  to  render  by 
the  year,  remaining  in  the  hands  of  the  lord  after  the  last  assession 
for  default  of  takers. 
Sum  20cf. 
Perquisites  of  courts. — And  of  25f.  10c/.  for  the  pleas  and  perqui. 
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aitei  of  two  l«t9  and  eleven  courts,  hoWen  there  this  ye«T,  as  appe«n 
by  the  rolls  thereof  upon  this  acconnta  xamined,  whereof  for  cert- 
money,  6t.  8d. 

Sam  25*.  IQd. 

Sum  of  the  whole  receipt,  32/.  12».  S^rf.    Whereof,— 
Divers  allowances. — The  same  accounts  in  tithe  pwd  to  die  Ticar 
of  the  church  of  St.  Anatel,  for  berbicage  at  the  feast  of  Easter,  by 
ancient  castotu,  1  ?irf.,  and  in  acquittance  of  the  rent  of  the  reeve, 
by  reason  of  bis  office  this  year,  in  manner  as  is  allowed  in  the 
preceding  account,  5«. ;  and  in  defect  of  the  i*nt  of  one  tenure  in 
St.  Anstel,  late  of  Ralph  Bagnycr  for  20«.  yearly,  so  above  chai^  in 
the  title.  "  issues  of  the  lands  remaining  in  the  hands  of  the  lord 
alter  the  asseBsion,"  because  it  lay  in  the  hands  of  the  lord  this 
year  without  any  profit  thereupon  levied,  by  the  oath  of  the  ac- 
coontaol,  2Q(f. 
Sum  8*.  Ijrf. 
Discharge  of  monies. — And  in  money  paid  to  the  aforesaid  receiver- 
general  into  the  hands  of  his  said  deputy,  for  the  charge  of  the  said 
accounUnt,  for  the  issues  of  his  oflBce  this  year,  at  divers  tiroes,  by 
acknowledgment  of  tho  said  deputy  apott  this  acconnt. 
Sum  23/.  I  If. 

Sum  of  all  tiie  allowances  and  payments,  23/.  Ida.  )jif.,  and  he 
owes  81.  13».  ejrf.     Whereof,— 
"  Is  respited  to  him  13/.  0*.  6</.,  for  reliefs  12«.  6d.,  and  fines 
"  i2t.,  suit  of  court  for  the  lands  and  tenements  there  lately  of 
"  George,  late  Duke  of  Clarence,  because  the  s«d  lands  and  tene- 
"  ments  have  been  seised  in  the  hands  of  the  Lord  the  Kin^,  for 
"  which  reason  he  is  respited,  &c.t 
"  And  he  owes  8/.  0<.  Ofrf." 

*  Mr.  HTOitgltam.—litje   jou  no  account  between   36  Hearr  VI.   mai 
n  Edw.  IV.,  or  between  43  Edw.  HI-  and  38  Heory  VI. 
Tkt  AtiJUor.~Then  are  several. 

Mr.  J/tt(ij»w(k.— It  WBB  not  thousht  nceeasary  to  produce  tb«m. 
Mr.  Brougham. — llow  msDy  are  there  ? 

Tkt  AxdilBr.—ln  the  Duchj'-office  there  are  39,  40,42,  4S Edw.  III.  and 
38  Henry  VI. 

■    Mr.  mngirerth — I  have  one  here,  U  Edw.  III. 
Irougham.—Any  of  Richard  II.T 
tMditor.—l  will  ascertain, 
icconnt  of  90  Edw.  IV.  was  then  called  for. 
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(36)— MINISTER'S  ACCOUNTS. 

Anno  19-20  Edward  IV. 

"  TEWYNGTON. 

(D.)— '^  The  account  of  Richard  George^  reeve  there  from  the 
'^  feast  of  St.  Michael »  in  the  nineteenth  year  of  the  reiga 
"  of  King  Edward  IV.  unto  the  same  feast  next  following^ 
"for  one  whole  year. 
"  Arrears. — The  same  is  charged  for  13«.  6d,  for  arrears  of  the 
"  last  account  there,  for  the  year  last  preceding^  as  appears  at  the 
"  foot  of  the  same  account. 
**  Sum  13«.  6d. 
"  Rents  of  assize.— And  for  ?/•  18«.  2^(/.>  for  rents  of  assize  of 
**  free  tenants  there  by  the  year,  payable  at  the  four  terms  of  the 
"  year  beyond  6d.  for  the  bede  of  the  mill  of  Pentewyn,  now  in  rnins, 
'*  that  is  to  say>  at  each  term  39s.  Sid,  except  at  the  first  term  a 
farthing  less,  and  for  Ma,  S^d,  for  fine  of  tin,  in  the  manor  afore- 
said, by  the  year,  at  the  feast  of  St.  Michael,  accruing  from  the 
free  tenants  aforesaid,  as  appears  by  the  extent  made  in  the  time 
of  the  Lord  Edward,  late  Duke  of  Cornwall,  in  the  eleventh 
year  of  the  reign  of  King  Edward  III. 

"  Sum  8/.  1 2/.  4frf. 
''  Rents  and  farm  of  conventionaries. — And  for  1 9/.  2s,  2^d,  for 
rents  and  farm  of  conventionaries^  as  well  free  tenants  as  natives, 
for  their  lands  and  tenements  so  to  them  assessed,  by  Anthony 
"  Wideville,  Earl  Rivers,  and  other  assessors,  by  virtue  of  a  com- 
"  mission  of  Edward,  first-begotten  of  the  illustrious,  now  King 
"  Edward  IV.,  Prince  of  Wales,  Duke  of  Cornwall,  and  Earl  of  Ches- 
'*  ter,  for  the  term  of  seven  years,  with  \9s.  lOd,  for  the  issues  of 
*^  divers  lands  and  tenements  let  after  the  assession,  and  written  in 
'^  the  roll  of  the  same,  among  the  lands  remaining,  as  is  particu- 
larly contained  in  the  assession-roll  aforesaid,  this  being  the  first 
year  of  their  term. t 

''  Sum  1 9/.  2#.  2i(/." 
Fines  of  conventionary  tenants. — ^And  for  16«.  lOd,  for  the  sixth 
part  of  lOU.  for  the  fines  of  the  tenants  aforesaid,  for  taking  their 
lands  and  tenements,  before  the  assessor  aforesaid^  in  form  afore- 

t  Raylejff  J. — There  is  no  toll  of  tin. 
Mr,  l//in^iM»r(Jk.— No  ;  my  lord. 
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■aid,  payable  within  «ii  yetre  equally,  as  in  the  M8e»ion-roU  afore- 
•aid,  thii  being  the  firat  year. 
Son  16«.  \0d. 

"  Acknowledgment.— And  for  5«.  9d.  for  the  seventh  part  o^ 
"  40*.,  more  in  the  whole  one  halfpenny,  paid  in  the  first  year  for  ac- 
"  knowledgmeut  of  the  aforesaid  conrentionary  tenants,  made  before 
"  the  assessors  aforesaid,  for  the  holding  their  lands  and  teoeineata 
"  in  the  form  aforesaid,  payable  within  seven  years,  at  two  tenfts  of 
"  the  year,  as  in  the  assession- rolls  aforesaid,  namely,  the  firat 
"  year  6*.  9d.,  and  every  year  after  3*.  8jrf.,  this  being  the  firet 
"  j-ear  of  the  term  aforesaid. 
"  Sum  5*.  9rf." 

Perquisites  of  conrt. — And  for  41.  18*.  6rf.  for  pleas  and  perqui- 
sites of  two  leets  and  eleven  conrts  holden  there  this  year,  as  in  the 
roll  of  the  same,  upon  this  acconnt  delivered  and  examined,  whereof 
for  cert-money  6*.  8rf.  y,  for  toll  of  tin  this  year  61*.,  and  for  small 
perquisites  25*.  lOif.t 
Snm  4/.  13*.  6d. 
Som  total  of  the  receipts,  with  arrears,  34/.  4*.  2^d. 

IMvers  allowances. — Of  which  the  same  accounts  in  tithe  paid  to 
the  vicar  of  the  church  of  St.  Anstel,  for  berbicage,  at  the  feast  of 
Easter,  by  ancient  cnstom,  17id.,  and  in  acquittance  of  rent  to  the 
reeve,  by  reason  of  his  office  this  year,  as  is  allowed  in  the  preced- 
ing accounts,  5*. 
Sum  6*.  5ld. 

Payment  of  monies. — And  in  money  paid  to  the  aforesaid  receiver- 
general  into  the  hands  of  his  said  deputy  for  the  chai^  of  the  said 
accountant  for  the  issues  of  his  office  this  year,  at  several  times,  by 
acknowledgment  of  the  said  deputy-receiver  npon  this  account,  with 
61*.  for  toll-tin. 

Sum  33/.  1*.  ey. 

"  Snm  of  all  allowances  and  payments  33/.  8*.  2Jrf.,  and  he 
"  owes  16*.  whereof  in  money  allowed  to  the  said  acconnt- 
"  ant  for  a  reward,  by  grant  of  the  officers,  for  taking  one 
"  porpoise  this  year,  sent  to  the  Lord  the  Prince,  as  is  testi- 
"  lied  npon  this  acconnt  16*.,  and  in  decrease  of  rent  of  one 
"  tenore  in  St  Austel,  late  in  the  tenure  of  Ralph  Baker,  for 
"  20rf.  by  the  year,  as  charged  above  in  the  title  of  renta 
'*  and  farm  of  conventionaiies,  because  it  is  granted  by  the 
"  said  commissioners  of  the  Lord  the  Prince  to  John  Wille, 

t  BafltjT,  J,— Amons  the  perquisites  there  li  toll  of  tin  6<f. 
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"  to  hold  to  him  and  his,  according  to  the  custom  of  the 
manor,  for  6d.  by  the  year,  and  so  in  decrease  \4d. ;  and 
he  owes  11^.  6d.,  which  som  is  respited  to  him  for  reliefs 
"  and  fines  of  suit  of  court,  for  lands  and  tenements  there, 
'*  late  of  George,  heretofore  Duke  of  Clarence,  for  the  se- 
"  cond  year  preceding,  because  the  said  lands  and  tenements 
are  seised  into  the  bands  of  the  Lord  the  King ;  for  which 
reason  it  is  respited. 

'*  And  is  equal.** 


it 


(42)— EXTRACT  FROM  THE  ASSESSION-ROLL, 

9  HENRY  Vn. 

(D.) — '*  The  assession  or  arrentation  of  all  the  lands  and 
''  tenements  of  the  most  illustrious  Prince  Arthur,  the  first- 
"  born  son  of  the  most  dread  lord,  the  now  King  Henry 
''  VII.,  to  wit,  of  his  manor  of  Tewington,  and  other  manors 
^'  contained  in  these  assession-rolls  as  follows.**t 

^  -X-  «  *  4( 

«  TEWINGTON. 

Tewyn. — **  Fine  6i. — Philip  Hoky,  a  freeman,  hath  taken  one 
'^  messuage,  which  the  same  Philip  took  at  the  last  assession,  to 
'<  hold  from  the  feast  of  St.  Michael  the  Archangel,  in  the  ninth 
**  year  of  the  now  King  Henry  VII.,  unto  the  end  of  the  term 
<'  of  seven  years  thence  next  ensuing,  and  fully  to  be  completed, 
^'  rendering  therefore  yearly  8«.,  payable  at  the  four  principal  terms 
*'  equally  5  and  he  gives  to  the  lord  for  a  fine  6s,,  to  be  paid  within 
*'  six  years  next  ensuing,  to  wit,  at  the  feasts  of  Easter  and  Saint 
"  Michael,  in  equal  portions ;  and  he  shall  do  suit  at  the  lord's  court, 
''  from  three  weeks  to  three  weeks ;  and  he  shall  be  reeve,  bedel,  and 

* 

+  Mr.  Dampier. — ^What  are  the  first  class  of  tenants  yoa  find  in  that  roll  ? 

Mr.  liiinffmartk.'^l  hafe  only  a  short  extract  from  it :  there  is  uo  com- 
mission annexed  to  it — none  enrolled. 

Mr,  fifoif^Jkam.— Does  it  state  the  year  ? 

Mr.  lUinffworth^-^Vo, 

Lord  Tenterdtn,  C.  J. — It  was  during  the  life  of  Prince  Arthur,  He  lived 
but  a  short  time. 


«4 


160  APPENDIX  TO  THE  CASE  Of 

^  tytbingman,  when  he  shall  be  elected  by  the  homage^  and  be  shall 
^  drive  the  distresaet  taken  to  the  use  of  the  lord^  and  skall  im- 
**  pound  the  eame  in  the  due  and  accustomed  place,  and  when  be 
"  shall  die,  the  lord  shall  have  his  beat  beast,  in  the  name  of  a 
^'  heriot ;  and  he  shall  support  the  houses  and  fences^  asd  shall 
*'  uphold  his  tenure  at  his  own  proper  costs  and  expenses^  and  at 
the  eud  of  his  aforesaid  term^  he  shall  leave  the  same  well  and 
sufficiently  repaired,  and  he  shall  do  all  other  serrices  to  the 
"  lord,  according  to  the  custom  of  the  aforesaid  manor  5  and  be 
'*  hath  done  fealty  to  the  lord  by  the  pledge  of  John  Phelippe  and 
"  Benedict  Laa. 

Nansmelyn. — "  Fine  nothing.— John  Michell  hath  taken  one  mes- 
"  snage  there,  late  of  John  Porth,  and  which  the  same  John  Michell 
**  took  at  the  last  assession  to  hold  as  above,  rendering  therefore 
'^yearly  Ts.M,  at  the  same  terms^  and  he  doth  all  services  asabore, 
'*  and  he  gives  to  the  lord  for  a  fine  nothing.  By  pledge  of  John  < 
'*  Badowe  and  John  Rawcett. 

**  Fine  nothing. — The  same  John  Michell  and  John  Golyn  havetaken 
**  one  messuage  and  eleven  acres  of  land  English  there,  late  in  tbe 
**  tenure  of  Roger  Symon,  and  which  the  said  John  and  John  topk 
**  at  the  last  assession  to  hold  as  above,  rendering  therefore  yearly 
**  10«.  at  the  same  terms,  and  he  doth  all  the  services  as  above,  and 
**  he  gives  to  the  lord  for  a  fine  nothing.  By  his  aforesaid  pledge- 
'^  Fine  nothing. — ^John  Golyn  hath  taken  one  messuage  and 
**  eleven  acres  of  land  English,  heretofore  in  the  tenure  of  Jobn 
^  Liaures,  and  which  the  said  John  Colyn  took  at  the  last  assession 
''  to  hold  as  above,  rendering  therefore  yearly  10«.  at  the  same 
"  terms ;  and  he  doth  all  the  services  as  above,  and  he  gives  to  tbe 
''  lord  for  a  fine  nothing.     By  his  aforesaid  pledge. 

"  Fine  nothing. — ^John  Garat  hath  token  one  messuage  and 
eleven  acres  of  land  English,  in  Nansmelyn,  which  Jobn  Robert 
took  at  the  last  assession  to  hold  as  above,  rendering  therefore 
**  yearly  98.  at  the  same  terms,  and  ha  doth  all  services  as  abofe, 
**  and  he  gives  to  the  lord  for  a  fine  nothing.     By  pledge  of  Richard 

"  Cock  and  John  Badowe.** 

*  *  *  « •  ♦ 

(D.) — "  Stone-quarries. — Fine  nothing. — ^The  said  John  Hege- 
*'  man  hath  taken  the  quarry  there  called  Free-stone,  heretofore  id 
"  tenure  of  the  said  James  Chidelcy  and  John  Plumpayu,  and 
"  which  John  Hegeman  took  at  the  last  assession,  to  hold  as  above 
"  [in  conventioii],  rendering  therefore  yearly    16c/.   at  the  same 
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^  terms  $  and  he  doth  all  the  services  as  above^  and  he  gms  to  the 
*'  lord  for  a  fine  nothing.    By  his  aforesaid  pledge.f 

•*  The  other  stone  quarry. — Fine  nothing. — John  Richard  Pen- 
'''  to  we  hath  taken  the  other  stone-qaarry.  there,  called  Helyngstone, 
''  which  the  said  John  Hegeman  and  William  Jamys  took  at  the 
**  last  assession,  to  hold  as  above,  rendering  therefore  yearly  20(/. 
''  at  the  same  terms  ;  and  he  doth  all  the  services  as  above,  and  he 
'^  gives  to  the  lord  for  a  fine  nothing.    By  his  aforesaid  pledge." 


t  Jllr.  Dampier  (to  Mr.  Illingworth). — Were  there  any  demiges'  of  the 
fltone-quarries  in  the  assessionoroUs  of  Edward  the  Third's  time  ?    No. 

Lord  Tenierdefh  C.  J.— If  yoa  find  any  on  either  side,  yon  may  direct 
our  attention  to  them ;  they  appear  to  be  all  let. 

Jl/r.  Dampier.— Yes ;  and  no  fine. 

Mr.  Mrauffkam  (to  Mr.  Illingworth). — Are  there  free  tenants  in  the 
assesslon-roU  yon  have  now  read?  No ;  not  in  thnt. — Will  yon  look  at  the 
sum  total  at  the  end  of  it?  **  16/.  0«.  9|cZ.,  the  rents  of  the  tenants  afore- 
-said,  as  well  free  as  customary  **— The  partieular  year  yon  do  not  know  (to 
the  auditor),  but  it  is  in  the  early  part  of  Henry  the  Seventh's'reign.  Are  there 
any  assession-rolls  between  6  Henry  YI.  and  the  roll  just  now  read  ?  The 
-dO  Henry  YI^  «  and  9  Edw.  lY.,  0  and  16  Henry  YII.  On  the  general 
search  I  before  alluded  to,  I  had  an  account  of  all  the  documents  in  the 
office,  and  this  is  the  result  of  the  search. 

Lard  Tenttrden^  C.  J. — Yon  have  the  &ct  that  there  are  intervening  as- 
session-rolls. 

Mr.  Brougham, — ^Yes  ;  my  lord. — Can  you  tell  us  (to  the  auditor)  whe- 
ther there  are  any  ministers'  accounts  between  47  Edw.  III.  and  88  Henry 
YI.  ?  There  are,  the  48  and  49*  Edw.  III. ;  1, 4, 10, 18  and  SS  Rich.  II.,  the 
4, 7, 8, 0, 10, 11  and  IS  Henry  lY.,  the  4  and  5  Henry  Y.,  the  1, 6  and  8  Henry 
YI.  They  are  all  here,  if  called  for,— It  is  probable  we  shall  call  for  them ; 
we  know  very  well  why  they  are  not  read. 

8irJame8  SeorMt.— Then  you  had  better  read  them. 

t4>rd  Ttnierdtn^  C.  J. — Do  you  pot  them  in?*  I  do  not  know  why  they 
are  not  read. 

Sir  Jame8  SearteiL — My  learned  friend  knows  that  perfectly  well— during 
a  portion  of  the  time  alluded  to  (there  being  no  Duke  of  Cornwall),  Tew- 
tngton  was  conreyed  away  to  another  person  for  a  time,  and  therefore  they 
do  not  contain  Tewington :  that  is  our  reason  for  not  giving  them  in. 

JLard  TetUerden^  (X  J.— They  are  here  Jf  called  for ;  that  is  enough. 
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(37)— EXTRACTS  FROM  THE  ASSESSION-ROLL, 

16  HENRY  VII. 

Hie  assetsion  or  arrentation  of  .all  the  manors^  lands,  and 
tenements  of  the  most  illustrioas  Prince  Arthur^  the  fint- 
born  son  of  the  most  dread  the  now  King  Henry  VII.  Kii^ 
of  England  and  France,  to  wit^  of  his  profits  of  Calstock,  ud 
others^  contained  in  these  assession-rolls,  assessed  and  let 
by  Robert  Willonghby,  Lord  de  Broke  and  their  fellows,  k 
the  month  of  October,  in  the  sixteenth  year  of  Henry  Til., 
by  virtue  of  the  commission  of  the  said  Lord  the  Prince,  to 
them  directed,  unto  the  end  of  seven  years  next  ensuing  tlte 
date  of  these  presents,  as  in  the  same  roll. 

CALSTOCK. 

Terdelworthy. — John  Newett,  a  freeman,  hath  taken  of  the  Lori 
the  Prince  one  messnage  and.  thirty  acres  of  land  English,  in  hsV 
am  acre  of  land  Cornish,  which  Hugh  Newett  took  at  the  last  asset* 
sion,  to  hold  from  the  feast  of  St.  Michael  the  Archangel,  in  the  six- 
teenth year  of  King  Henry  VII.  onto  the  end  of  the  term  of  sevea 
years  thence  next  ensuing,  fully  to  be  completed,  according  to  the 
custom  of  the  manor ;  rendering  therefore  yearly,  at  the  four  tenni 
of  the  year,  to  wit,  at  the  feast  of  the  Nativity  of  our  ImA, 
Easter,  St.  John  the  Baptist,  and  St.  Michael,  equally,  5s,  7i, 
and  for  a  fine  22«.,  payable  within  seven  years  (every  seventh  year 
being  quit  as  to  the  fine  aforesaid),  equally,  and  every .  year  two 
works  at  the  Hatche,  value  of  the  work  Id,  -,  and  he  shall  do  suit  of 
court  from  three  weeks  to  three  weeks  -,  and  he  shall  be  tythiog' 
man,  reeve,  and  beadle,  upon  the  election  of  the  whole  homage, 
ivhen  he  shall  be  elected  5  and  he  shall  support  the  houses,  ditcheSi 
and  fences,  at  his  own  proper  cost,  according  to  the  custom  of  the 
manor,  and  he  shall  do  all  the  other  services  as  the  rest  of  the  con- 
ventionary  tenants  have  been  accustomed  to  do ;  and  he  ought  to 
draw  mill -stones  to  the  lord's  mill,  when  there  shall  be  oocasioo; 
and  he  hath  done  fealty  to  the  lord  by  pledge  of  John  Brenton,  the 
elder,  and  Philip  Taylor. 

"  TEWINGTON. 
(Th^free  tenants  are  herefiret  eet  forth) 
(D.)— ''  Peter  ^ggecombe.  Knight,   holds  seven  acres  of  bad 
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"  Cornish  in  socage^  in  Tr^rean,  rendering  yearly  at  the  four 
''  usual  terms  of  the  year  by  eqoal  portions,  with  \4(L  for  the  fine 
"  of  tin,  at  the  feast  of  St.  Michae],  and  shall  do  suit  from  three' 
*'  weeks  to  three  weeks,  &c.,  heretofore  of  Wade  Bodrogan.f 

(j4nd  then  follow  conveniionaries,  ikus:) 
,  *'  Tewyn. — John  Philip  Hokey  hath  taken  one  messuage,  which 
''  Philip  Hokey  took  at  the  last  assession,  to  hold  from  the  feast  of 
**  St  Michael  the  Archangel,  in  the  sixteenth  year  of  the  reign  of 
''  the  now  King  Henry  VII.  unto  the  end  of  seven  years  then  next 
following,  and  fully  to  be  competed,  rendering  therefore  by  the 
year  Ss,,  at  the  four  principal  terms  of  the  year ;  and  he  gives 
*■  to  the  lord  for  a  fine  9«.,  to  be  paid  within  six  years  now  next  ea- 
''  suing,  namely,  at  the  feasts  of  Easter  and  St.  Michael,  in  equat' 
*'  portions  -,  and  he  shall  do  suit  at  the  lord's  court  from  three 
"  weeks  to  three  weeks,  and  shall  be  reeve,  beadle,  and  tythingman, 
*'  when  elected  by  the  homage ;  and  he  shall  drive  distresses  taken 
*^  to  the  use  of  the  lord,  and  shall  impound  them  in  a  fit  and  accus- 
'f  tomed  place;  and  when  he  shall  die,  the  lord  shall  have  his  better 
*^  beast  in  the  name  of  a  heriot ;  and  he  shall  keep  up  the  houses 
and  fences,  and  shall  uphold  his  tenure,  at  his  own  proper  costs 
and  expenses,  and  at  the  end  of  his  term  aforesaid  shall  leave  the 
same  well  and  suffidently  repaired ;  and  he  shall  do  all  other  ser- 
vices to  the  lord,  according  to  the  custom  of  the  manor  aforesaid ; 
*'  and  he  hath  done  fealty.  Pledges,  John  Carthew  and  William 
James.  $ 

'^  Nansmelyn.— Fine  3s,  4d. — John  Garet  hath  taken,  one  messuage, 
"  eleven  acres  of  land  English,  in  half  an  acre  of  land  Cornish,  here- 
"  tofore  ol  John  Forth,  and  which  John  Michell  took  at  the  last  asses- 
sion, to  hold  as  above,  rendering  therefore  yearly  lU.,  at  the 
same  terms ;  and  he  shall  do  all  other  services  as  above }  and  he 
gives  to  the  lord  for  a  fine  3s,  Ad.  by  pledge  of  John  Pbiscou  and 
'*  John  Vivian. 

t  Mr.  lUingwortb  read  from  the  original,  ^  Petrus .  Edgycombe  miles 
"  tenet  septem  aeras  terrte  Cornabie  in  socagio  in  Tregrean,*'  &c 

Bayley^  J.— Is  there  fine  of  tin  ?  Yes  ;  *'  14 J.  pro  fine  stanni.'*— Are 
there  many  free  tenants?  Yes;  a  great  many.— Do  you  find  the  word 
••  tenet  **  applied  to  all  In  the  original  ?  Yes.--Is  it  **  in  socagio  "  also  ? 
Yes ;  ^  at  supra.** — ^Is  there  any  heading  ?  The  heading  is  a  modem  head- 
iag  ;  I  should  say  about  James  the  First's  time,  or  Ellaabeth^s.— Is  there  a 
space  between  the  end  of  the  fm>ebold  tenants  and  the  beginning  of  the  eon- 
ventlonary  tenants  ?    Yes ;  there  is. 

t  Bayley^  J.— You  say  ''  have  taken**  is  the  Latin  *'  cepit"  all  the  way 
through  in  the  conrentionaries  I    Yes,  It  is,  my  lord ! 
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"PiDedl.— John  Co>;ii  and  JoliaOaret have  takoD  ona  mattBige, 
"  elereo  acres  of  land'EDgliBh,  in  half  b%  acre  of  landCorBishtbeic, 
"  late  u  tbe  Unnra  of  Jolu  Siateo,  and  which  the  said  John  Michcll 
"  took  at  the  last  aBseaaion  as  abore,  to  hold  as  above,  readeriig 
"therefore  yearly  11*.  at  tbe  same  terms  j  and  he  shall  do  iD 
"  other  services  as  above ;  and  be  gives  to  the  lord  for  a  Gat  5i., 
"  by  pledge  of  John  Garet  and  John  Polglast. 
.  "  Fine  5s.— John  Colyn  and  John  Garet  have  taken  one  meaatfi, 
"  eleven  acres  oflandEngliahjlately  inthe  tenure  of  John  LaneLCc, 
' '  and  which  John  Colyn  took  at  the  last  assession,  to  bold  u  abore, 
"  rendering  therefore  yearly  1 1*.  at  the  same  terms ;  and  he  sbll 
"  do  all  otJier  servicBa  as  above ;  and  he  gives  to  the  lord  for  a  be 
"  S*.,  by  the  pledges  afereaaid, 

"  Rent  9*.  Fine  sothinf .— Tbe  aforesaid  John  Garet  hatb  taha 
"  one  nesanage  and  eleven  acrea  of  land  English,  in  NannBclfai 
"  which  the  said  John  Colyn  took  at  the  last  asaession,  to  hoM  m 
"  above,  rendering  therefore  yearly  9».,  payable  at  the  aaine  term; 
"  and  be  shall  do  all  other  services  as  above ;  and  he  givea  to  tw 
"  lord  for  a  fine  notbinf,  by  hie  aforesmd  pkdge. 

"  Qoarry  of  stones. — Margery  Higman  has  taken  one  qiarfj 
"  there  called  Free<stoue,  late  in  the  tenure  of  James  Cut- 
"  hay  and  John  Plnmpayn,  which  John  Hegeman  WA  at  tit 
"  last  asaesaioD,  to  hold,  &c.  rendering  therefore  by  the  J* 
"  16(f,  J  Richard  Pentowe  took  ope  other  quarry  of  »t#B«» 
"  there  called  Helpgstone,  which  the  same  Richard  teokil 
"  the  last  assaiuon,  to  hold,  StcL" 


Rent  20rf.     Fine  nothing.— Wodeland.— Alan  John  hath  t»kw» 

moiely  of  tbe  waste  land  there  called  Wodeland,  which  Alan  Joha  W» 

at  the  last  aaseasion,  to  hold  in  free  convention  from  theleaato^^*''^ 

Michael  in  the  1 6th  year  of  King  Henry  VII.,  onto  the  end  of  lie 

term  of  seven  years  next  enening,  fally  to  be  completed ;  leadM^ 

ifore  yearly  20d.  payable  at  the  four  prindpal  terms  of  the  y^> 

it,at  the  feaaU  of  the  Nativity  of  our  Lord,  Easter,  St.  Je**,*^ 

:iat,  and  St.  Michael,  by  eqnal  portions ;  and  he  shall  do  s<" 

ottrtofthemanorof  the  aforesaid  lord,  from  three  weekatotB'** 

IB,  and  he  onght  to  do  anit  at  the  mill  there,  with  his  whol«  »«  ■ 

;  and  he  ahall  be  reeve,  beadle,  and  tythiDgmaD,  when  he  loau 


HOWE  »,  BRENTON.  165 

elected  by  tbe  homage  5  And  he  shall  find  a  ipan  to  take  the  lord's 
distress  when  be  shall  be  Warned  3  and  he  glres  to  the  lord  for  a  fine 
nothing ;  and  when  he  shall  die  the  lord  shall  have  his  best  beast  in 
the  name  of  a  heriot)  and  he  shall  do  all  other  services  in  manner  as 
tbe  convcBtionary  tenants  of  the  said  manor  have  been  accustomed 
to  do,  according  to  tbe  custom  of  the  said  manor;  and  he  shall  do 

fealty  to  th^  lord  by  pledge  of  John  Reynold  and  Vincent  Andrew. 

^  *  *  ^  *  * 

HELSTON  IN  KERRIER. 

Rent  98.  Fine  nothing.  Acknowledgment  4(/.-— Trenier  tVortha* 
—Robert  Jenkins  hath  taken  in  this  assession  two  messuages 
and  thirty  acres  of  land  English,  heretofore  in  the  tenure  of 
John  Jenkyns,  and  which  Robert  Jenkins  took  at  the  last  asses- 
sion«  to  hold  in  free  convention  according  to  the  custom  of  the 
manor  aforesaid,  from  the  feast  of  St.  Michael,  in  the  sixteenth  year 
of  the  reign  of  King  Henry  VII.,  unto  the  end  of  seven  years  thence 
next  ensuing,  and  fully  to  be  completed ;  rendering  therefore  yearly 
99.  at  the  four  principal  terms  of  the  year,  to  wit,  at  the  feasts  of 
the  Nativity  of  6ur  Lord,  Easter,  the  Nativity  of  St.  John  the  Bap- 
tistf  and  of  St.  Michael,  in  equal  portions  3  and  he  gives  to  the  lord 
for  a  fine,  nothing  j  and  the  said  Robert  shall  repair,  sustain,  and 
maintain  the  houses,  ditches,  and  fences  of  his  aforesaid  tenure, 
during  his  aforesaid  term,  at  his  own  proper  eosts  and  expenses  3 
and  at  the  end  of  his  said  term,  he  shall  leave  the  same  well  and 
sufficiently  repaired,  and  he  shall  do  suit  at  the  court  of  the  lord  of 
the  said  manor,  from  three  weeks  to  three  wed^s,  and  he  shall  do 
suit  at  the  mill  of  the  lord  of  the  mvior  there,  with  his  whole  mul- 
tore }  and  he  shall  be  reeve,  beadle,  and  tythingman,  when  he  shall 
be  elected  by  the  homage;  and  as  often  as  it  shall  be  requisite  ho 
shall  find  a  man  to  take,  and  drive  the  lord's  distress  within  the  hun- 
dred of  Kerrier,  and  he  shall  impound  the  same  in  the  proper  and  usual 
place,  and  after  his  death  the  lord  shall  have  his  best  beast  in  the 
name  of  a  heriot;  and  be  shall  do  all  other  services  in  manner  as  the 
re^t  of  the  conventionaries  have  been  accustomed  to  do  -,  and  he  gives 
nothing  for  a  fine,  and  acknowledgment  4d.;  and  he  hath  done  fealty 
to  the  lord  by  pledge. 

TYNTAGEL. 

*  *  ♦  ♦  * 

Rent  10*.    Fine  8#.    Acknowledgment  7rf. — Downmowc. — John 
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HemTDg,  a  ffeeman^  hath  taken  of  the  aforesaid  assesaors  one  met -» 
Boage  and  twenty-two  acres  of  land  English^  heretofore  of  John 
Hemyng,  and  which  the  same'  John  Hemyng  took  at  the  last  asses- 
sion,  to  hold  in  free  conrention,  according  to  the  cnstom  of  the 
manor  aforesaid,  from  the  feast  of  St.  Michael  the  Archangel,  in  the 
1 6th  year  of  King  Henry  VH.,  nnto  the  end  of  seven  years  thence 
next  ensningy  and  f  ally  to  be  completed  3  rendering  therefore  yearly 
lOtf.^  payable  at  the  four  principal  toms  of  the  year,  equally,  as 
above  j  and  he  gives  to  the  lord  for  a  fine  8#.»  payable  within  the 
first  six  years  next  ensuing;  and  he  shall  do  snit  at  the  lord's  court 
there,  from  three  weeks  to  three  weeks )  and  he  shall  do  sait  at 
the  lord's  mill  there  with  his  multofe ;  and  he  shall  be  reeve, 
beadle,  and  tythingman,  when  he  shall  be  elected  by  the  homage  ;* 
and  when  there  shall  be  occasion  he  shall  find  one  man  to  take,  and 
drive  the  lord's  distress  within  the  hundred  of  .  .  .  ,  to  be  im« 
pounded  in  the  proper  and  usual  place ;  and  he  shall  sustain  all  the 
buildings,  ditches,  and  fences  of  his  aforesaid  tenure,  during  his 
aforesaid  term  at  his  own  proper  costs  and  expenses ;  and  he 
shall  render  after  his  death  the  best  beast  in  the  name  of  a 
heriot ;  and  he  shall  do  all  other  things  and  services,  in  manner  as  the 
rest  of  the  conventionaries  have  been  accustomed  to  do ;  and  he  gives 
to  the  lord  for  aclqiowledgment  7d,  payable  the  first  year  -,  and  h« 
shall  do  fealty  to  the  lord  by  pledge  of  John  HendreU,  and  David 
Melowp. 

RESTORMEL. 

»         *  «  »  «  »  • 

Fine  \2s, — Bamyet.— John  Cryese  hath  taken  there  two  tenures 
heretofore  in  the  tenure  of  John  Swet,  and  which  the  same  John 
Cryese  took  at  the  last  assession,  to  hold  as  above,  according  to  the 
custom  of  the  aforesaid  numor,  from  the  feast  of  St.  Michael  the- 
Archangel,  in  the  16th  year  of  King  Henry  VIL,  nnto  the  end  of 
the  term  of  seven  years  thence  next  ensuing,  and  fully  to  be  complete 
ed  3  rendering  therefore  yearly  8s.  lOd,  at  the  four  principal  terms^ 
to  wit,  at  the  feasts  of  the  Nativity  of  our  Lord,  Easter,  the  Nativity 
ef  St.  John  the  Baptist,  and  of  St.  Michael;  and  he  shall  do  suit  at 
the  lord's  court  from  three  weeks  to  three  weeks  3  and  he  shall  do 
snit  at  the  lord's  mill  with  his  whole  multure  3  and  he  shall  be  reeve, 
beadle,  and  tythingman,  when  he  shall  be  electi^d  by  the  homage ; 
and  he  shall  support  all  the  buildings  and  fences  of  his  tenure,  at 
his  own  proper  costs  and  expenses ;  and  he  shall  render  after  his 
death  his  best  beast  in  the  name  of  a  heriot;  and  he  shall  do  all  other 
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•eryioes,  in  manner  as  the  rest  of  the  con?entionarie8  have  been  ac- 
4:a8tonied  to  do  j  and  he  hath  done  fealty,  and  gives  to  the  lord  for 
jicknowledgment  4d.  by  pledge  of  John  Dewstone  and  Thomas 
Pawelyn ',  and  he  gives  for  a  fine  I2tf. 


(38)— MINISTER'S  ACCOUNTS. 

Anno  22-23  Henry  VIL 

TEWINGTON. 

Rents  of  assize. — ^The  account  of  John  Philip^  reeve  there  fr^m 
the  feast  of  St.  Michael^  in  the  22nd  year  of  the  reign  of 
King  Henry  the  Seventh,  unto  the  same  feast  following,  for 
one  whole  year.     ... 
(D.) — ''  Rents  of  assize.— The  same  renders  account  of  7/.  18«. 
"  Sid.  for  rents  of  assize  of  free  tenants  there  by  the  year,  to  be 
'''  paid  at  the  four  principal  terms  of  the  year,  beyond  6d.  for  the 
"  bede  of  the  mill  of  Pentewyn,  now  waste>  namely,  at  each  term 
39«.  7d,,  except  at  the  first  term  a  farthing  less,  and  of  14#.  3d. 
for  fines  of  tin,  in  the  manor  aforesaid,  by  the  year,  at  the  feast  of 
"  St.  Michael,  arising  from  the  free  tenants  aforesaid,  as  appears 
by  the  extent  made  in  the  time  of  Edward,  late  Earl  of  Cornwall, 
in  the  1 1th  year  of  the  reign  of  Edward  the  Third,  also  in  the  ac- 
count of  the  38th  year  of  the  said  King  Edward  the  Third,  at 
20#.  by  the  year. 

Sam  8/.  \2s.  G^d. 
*'  Rents  and  farms  of  conventionaries. — And  of  20/.  4#.  Z^d.  for 
*'  rents  and  farms  of  conventionaries,  as  well  of  free  tenants  as  na- 
''  tives,  for  their  divers  lands  and  tenements,  so  to  them  assessed  by 
''  Robert  Willoughby,  Knight,  Lord  de  Broke  and  others,  assessors 
**  by  virtue  of  a  commission  of  the  late  Prince  Arthur,  for  the  term  of 
**  seven  years,  from  the  feast  of  St.  Michael  the  Archangel,  in  the 
*^  16th  year  of  the  reign  of  King  Henry  the  Seventh,  to  be  paid  at 
''  the  four  principal  terms  of  the  year,  as  is  contained .  in  the  rolls 
"  of  the  assession  aforesaid,  this  seventh  year  of  the  term  aforesaid 
*'  completed. 

"  Sum  20/.  Aa.  Z^d. 
**  Fines  and  tallages. — Of  Z79%  \d.  lately  received  for  the  sixth 


«r 
rr 
it 
•€< 
u 
it 
it 

it 


€t 
t€ 
S< 

f 

*€ 
€t 
€t 
ft 
U 
U 
€t 
it 


168  APPENDIX  TO  THE  CASE  OP 

''  part  of  11/.  2#.  7d.;  more  in  tbe  whole  obe  penny  paid  in  tlie  firat 
''  year  for  fines  and  tallages^  of  the  tenants  aforesaid,  for  taking  these 
"  lands  and  tenements  before  the  assessors  aforesaid,  in  form  afore- 
said, to  be  paid  within  the  first  six  years  of  the  terms  aforesaid, 
or  two  terms  of  the  year  equally,  as  is  contained  in  the  assession* 
''  rolls  aforesaid  this  year,  because  the  said  monies  were  fully  paid 
in  the  year  last  preceding. 

Sum  nothing. 
'^  Acknowledgment.-— But  he  renders  an  account  of  ^.  8^.  for 
the  seventh  part  of  40s.,  for  acknowledgment  of  the  said  tenants, 
*'  made  before  the  assessors  aforesaid,  for  holding  their  lands  and  te- 
nements in  form  aforesaid,  to  be  paid  at  two  terms  of  the  year 
equally,  and  each  year  of  the  sis  last  years  of  the  said  term  5s,  8^. ; 
more  in  the  whole  one  halfpenny  paid  the  first  year,  as  appears 
''  by  the  assession-rolls  aforesaid,  the  seventh  year  of  the  term  aforer 
said  being  completed. 

*•  Sum  5s.  Sy. 
"  Toll  tin. — ^For  any  money  by  the  said  accountant  this  year  re- 
ceived for  toll  tin  there,  namely,  during  the  said  time  of  this  ac- 
count, [he  answers  not]  because  that  toll  tin,  together  with  the 
toll  tin  in  Tywamayle  and  Helston  in  Kerrier,  was  demised  to 
*'  Peter  Bevylc,  Esq.  for  the  term  of  seven  years,  for  14/.  by  the 
**  year^  by  the  commissioners  of  the  Lord  the  King,  and  charged  in 
**  the  account  of  Richard  Nanson,  Knight,  receiver-general  of  the 
said  Lord  the  King,  of  Ivis  Duchy  of  Cornwall,  in  a  title  by  itself, 
as  appears  in  the  same  account  of  this  23rd  year  of  King  Henry 
*'  the  Seventh,  this  being  the  third  year  of  the  term  aforesaid. 
*'  Sum  nothing.** 
Perquisites  of  courts. — But  he  renders  account  of  4/.  I5s.,  for 
pleas  and  perquisites  of  two  law,  and  eleven  other  courts,  held  there 
this  year,  as  appears  by  the  rolls  of  the  same  upon  this  account 
delivered  and  examined,  whereof  for  cert  money  6s,  8d,,  of  fines  and 
for  suits  of  freemen^  for  their  suit  this  year  released  I3s,  2d.,  heriot 
Td.,  and  other  small  perquisites  of  courts,  73«.  7d. 
Sum  4/.  15«. 

Sum  of  the  whole  receipts  33/.  I7s.  6|(/.,  whereof  the  same  ac- 
counts in  rent  allowed  to  the  said  reeve  there,  by  reason  of  his  office 
yearly,  as  is  allowed  in  preceding  accounts,  5s, 
Sum  5s„ 

Payment  of  money.— And  in  money  paid  to  the  said  receiver-ge- 
neral into  the  hands  of  his  said  deputy,  in  the  charge  upon  the 
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said  accountant,  for  the  issaes  of  his  office  this  year  at  differ- 
ent times,  by  acknowledgment  of  the  said  deputy-receiver 
upon  this  account,  before  the  auditors  of  the  Lord  the  King 
there. 
Sum  33/.  1 2s,  e^d. 

Sum  of  all  allowances  and  payments  aforesaid  33/.  \7s.  6|(/., 
which  sum  is  co-equal  with  the  sum  of  the  whole  receipts 
above. 

And  he  is  quit. 


(39)— THE  COMMISSION, 

AND 

EXTRACTS  FROM  THE  ASSESSION-ROLL. 

Anno  23  Henry  Vll.f 

Hie  assession  or  arrentation  of  all  the  lands  and  tenements  of 
Henry,  son  of  the  most  potent  Henry  VII.,  King  of  England 
and  France,  and  Lord  of  Ireland,  Prince  of  Wales,  Duke  of 
Cornwall,  and  Earl  of  Chester,  of  his  Duchy  of  Cornwall, 
within  the  counties  of  Cornwall  and  Devon,  made  in  the 
month  of  October  in  the  23rd  year  of  the  reign  of  the  said 
Kittgt  by  his  beloved  and  trusty  Hugh,  by  divine  permis- 
sion. Bishop  of  Exeter,  Robert  Willoughby,  Lord  de  Broke, 
steward  of  his  Duchy  of  Cornwall,  Peter  Devyle,  John  Cha- 
mound,  Hugh  Molyneux,  John  Tumour,  James  Grysy,  and 
.  John  Walshe,  assigned  by  the  letters-patent  of  the  Lord 
Prince,  the  tenor  of  which  said  letters-patent  follows  in 
these  words — Henry,  son  of  the  most  potent  Henry  VII. ^ 
King  of  England  and  France,  and  Lord  of  Ireland,  Prince 
of  Wales,  Duke  of  Cornwall,  and  Earl  of  Chester,  to  his 
beloved  and  trusty  (jhe  perions  aforesaid,)  Know  ye,  that 
we,  very  much  confiding  in  your  fidelity  and  circumspec- 
tion, have  assigned  you  eight,  seven,  six,  five,  four,  three, 
and  two  of  you  (of  whom  some  one  of  you  the  aforesaid, 

t  It  appears  this  commission  was  of  the  82Dd,  and  the  return  tha  88rd  of 
Henry  Vn. 

Mr,  Dampier.^l  believe  at  this  time  they  assessed  the  maneri  id  two  dif- 
ferent series,  and  did  not  assess  them  all  the  same  year. 

T 
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John  Cbamound^  Hugh  Molyneux,  John  Tumour,  James 
Grysy,  and  John  Walshe^  we  will,  to  be  one),  our  commia- 
sioners  and  assessors  to  assess,  demise,  aad  let^  all  and 
singalar  oar  possessions,  lands,  and  tenements,  now  asses- 
sionable,  and  the  stannaries,  quarries,  toll  of  tin,  moors,  and 
wastes,  in  the  counties  of  Deyon  and  Cornwall,  being  qf  oar 
Duchy  of  Cornwall,  or  belonging  to  the  said  Duchy,  as  well 
those  which  have  been  heretofore  let  to  free  men,  as  those 
which  our  natives  or  tenants  in  bondage  held  of  us,  or  have 
holden  of  us,  or  our  ancestors  or  predecessors,  as  of  the 
aforesaid  Duchy,  to  such  fit  and  sufficient  persons  whomso- 
CTer  in  this  behalf  for  the  term  of  seven  years,  the  said 
term  commencing  at  the  feast  of  St«  Michael  the  Archangel 
next  ensuing,  in  manner  as  to  you  eight,  seven,  six,  five, 
four,  three,  or  two  of  you,  (of  whom  some  one  of  you,  the 
aforesaid  John  Chamound,  Hi^h,  John,  James,  and  John, 
we  will  to  be  one,)  to  assess,  demise,  and  let,  all  and  singalar 
the  said  possessions,  lands  and  tenements,  and  other  the 
premises,  shall  seem  best  to  be  done  for  our  advantage  and 
benefit,  according  to  the  custom  of  our  said  Duchy  in  soch 
like  cases  of  letting  for  term  of  years,  from  of  old  time  used  -, 
and  moreover  to  survey  the  reparations,  defects,  decays,  and 
wastes  of  all  and  singular  the  castles,  lordships,  manors, 
lands  and  teneroente,  milb,  and  other  the  premises,  with 
the  appurtenances,  to  be  approved  to  our  use,  and  to  make 
such  reparations ;  and  moreover  to  inquire,  by  the  oath  of 
good  and  lawful  meti,  or  by  other  ways  and  means,  by 
which  you  can  or  may  best  know  concerning  all  and  sin- 
gular defects,  destructions,,  wastes,  damages,  huntings,  sales, 
of  and  in  our  foreste,  chases,  parks,  woods,  and  under- 
woods, which  belong  to  us,  done  and  committed,  to  our 
damage  and  injury,  to  what  value  they  particularly  tunount, 
and  by  what  persons  or  person  such  wastes,  destructions, 
huntings,  aud  sales  have  been  made,  at  what  time,  how,  and 
in  what  manner:  wherefore  we  do  firmly  command  all  and 
singfuiar  our  officers,  ministers,  tenants,  and  men,  that  they 
and  every  of  them  be  to  you,  eight,  seven,  six,  five,  four, 
three,  two  of  you,  (of  whom  of  you  the  aforesud  John  Cha- 
mound, Hugh,  John,  James,  and  John,  we  will  to  be  one,) 
intendent,  aiding,  and  obedient  to  yon  in  form  aforesaid,  in 
the  execution  of  the  premises  in  manner  as  behoveth.  In 
witness  whereof,  inasmuch  as  we  have  not  our  seal  in  oar 
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poMeseion,  therefore  we  have  proeored  the  priry-eeal  of  the 
moet  dread  Lord  my  Father  abovesaid^  to  be  affixed  to  these 
presents,  dated  the  10th  day  of  August,  in  the  22nd  year  of 
the  reign  of  his  most  dread  Lord  the  King  and  Father. 

TEWYNGTON.f 

.  {At  the  end  of  the  free  tenants,  where  their  rente  and  fine  of  tin 
pre  summed  up,  is  a  reference  to  the  Extent  of  5  Edward  IIL,  in  the 
following  words:) 

(D.) — "  Examinatar  probatur  et  refermatnr  per  Rotulum  de 
"  veteri  Extento  sive  Captioni  Seisine,  tempore  Johannis 
nnper  comitis,  Cornubise  de  anno  qainto  nuper  regis  Ed- 
wardi  Tertij." 


FREE  CONVENTIONARIES. 

*'  Tewyn.^Rent  3s.  Fine  9*.— John  Philipe,  alias  Hockey,  a 
**  freeman,  hath  taken  one  messuage,  (as  in  the  preceding-  assession- 
"  roll,)  and  at  the  end  of  his  aforesaid  term,  he  shall  leave  the  same 
**  well  and  sufficiently  repaired,  and  shall  do  all  other  services  to  the 
"  lord,  according  to  the  custom  of  the  said  manor ;  and  he  hath  done 
*'  fealty  to  the  lord,  by  pledge  of  John  July  an  the  younger,  and  John 
"  Luke." 

Nansmelyn. — (Tlus  tenement  is  let  in  the  same  divisions  and  at 
the  same  rents  as  tn  the  preceding  roll. J 

TREMATON. 

{The  entries  as  to  the  sertnces  are  generality  asfollowsj — 
'*  And  he  shall  do  all  other  services,  according  to  the  custom  of 
the  manor/' 


(40)— EXTRACTS  FROM  THE  ASSESSION-ROLL, 

2  HENRY  VIII, 

TYBESTEMURE. 

♦  ♦  *  «  *  * 

(D.)^"  Grantpound  Quarry. — Rent  20df.  Fine  nothing.-^ William 
'*  Michell  hath  taken  one  quarry,  there  newly -found  within  the 

t  Ifr.  Dtfmp^tfr  (to  Mr.  IlUngwortb).— Read  one  of  the  entriei  of  the  free 
tenants  from  the  record  !  "  Liberi  tenentei  Petrus  Egycumb  miles  tenet,*'  <fec. 
Does  the  word  «•  tenet"  apply  to  them  all?    Yes ;  ••  tenet*'  and  **'tenent." 
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"  tenure  of  William  Michell  there,  for  term  of  seven  years«  ren- 
**  dering  therefore  by  the  year,  at  the  nsnal  terms,  2M.  by  his 
*^  aforesaid  pledge." 

«  «  *  *  *  4c 

RILLATON. 

Btones. — In  Rillaton,  there  is  a  certain  custom,  that  if  any  one 
get  mill-stones  or  stones  for  grinding  or  ponnding  apples  within  the 
lordship  there,  he  should  pay  for  every  place  where  he  shall  dig  for 
stones  or  mills  Idf.  by  the  acknowledgment  of  the  ^nants  above- 
said. 


LISKEARD. 

FREE  CONVENTIONARIES. 

4(  *  «  «  ♦  » 

(D.)— ^'  Pengnyte  Mill.— Rent  Us.  Fine  6«.  Sd.  New  acknowle4g- 
**  ment  3#.  4df. — ^John  Holland  hath  taken  one  mill,  called  Pengnyte 
"  Mill,  with  one  messuage  and  thirteen  acres  of  land  English,  in  one 
*'  ferling  of  land  Cornish,  adjoining  to  the  said  mill,  late  of  John  Har- 
vey, and  which  PauUy  Wilcock  took  at  the  last  assession,  to  hold  as 
above^  rendering  therefore  yearly  14#.  at  the  same  terms ;  and  he 
'*  shall  do  all  other  services  as  above ;  and  he  gives  to  the  lord  for  a 
"  fine  6^.  Sd.,  payable  as  above,  by  pledge  of  John  Watte  and  John 
*'  Lane ;  and  by  covenant  the  said  John  shall  continually  reside  upon 
"  the  said  mill  during  the  first  year  of  his  aforesaid  term^  and  so  for 
**  the  future,  on  pain  of  40«.  to  be  forfeited  to  the  Lord  the  Prince, 

**  if,  &c.,  and  on  forfeitare  of  the  said  tenure." 

*  «  *  *  « 


(41)— EXTRACTS   FROM  THE  ASSESSION-ROLL, 

20  HENRY  VHL 

TEWYNGTON. 
FREE  CONVENTIONARIES. 

♦  4f  *  «  *  4r 

* 

Tewyn.— Rent  %8,  Fine  9#.  New  acknowledgment  ]9«.— John 
Pryour  the  younger,  a  freeman,  hath  taken  one  messuage,  which  John 
Philips  the  younger  took  at  the  last  assession^  to  hold  from  the 
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feast  of  St.  Mkbael  the  Archangel,  in  the  20th  year  of  King  Henry 
the  Eighth^  nnto  the  end  of  the  term  of  seven  years,  thence  next 
ensuing,  and  fully  to  be  completed ;  rendering  therefore  yearly  St., 
payable  at  the  four  equal  terms  of  the  year }  and  he  gives  to  the  lord 
for  a  fine  9s.,  payable  within  six  years  now  next  ensuing ;  to  wit, 
the  Nativity  of  our  Lord,  Easter,  the  Nativity  of  St.  John  the  Baptist, 
and  of  St.  Michael  the  Archangel,  by  equal  portions ;  and  he  shall  do 
suit  at  the  lord's  court,  from  three  weeks  to  three  weeks,  and  he  shall 
be  reeve,  beadle  and  tythingman,  when  elected  by  the  homage,  and 
he  shall  drive  the  distresses  taken  to  the  use  of  the  lord,  and  he 
shall  impound  them  in  the  due  and  accustomed  place,  and  when 
he  shall  die,  the  lord  sliall  have  the  best  beast  in  the  name  of  a 
heriot,  and  he  shall  support  the  houses  and  inclosures,  and  uphold 
his  tenure  at  his  own  costs  and  expenses,  and  at  the  end  of  his 
aforesaid  term,  shall  leave  the  same  well  and  sufficiently  repaired, 
and  shall  do  all  other  services  to  the  lord^  according  to  the  custom 
of  the  aforesaid  manor,  and  he  hath  done  fealty  to  the  lord,  by 
pledge  of  Reginald  Higman  and  John  Pryour  the  elder. 

Rent  Ss.  Fine  9s, — John  Pryour,  a  freeman,  son  and  heir  of  John 
Pryour,  deceased,  hath  taken  one  messuage  there,  which  the  same 
John  Pk'your  took  at  the  last  assession,  to  hold  as  above ;  rendering 
therefore  yearly  Ss.  at  the  same  terms,  and  for  fine  9s.,  payable  as 
above,  by  pledge  of  William  Dadour  and  John  Pryour  the  younger. 

Trenowith. — ^Rent  9s.  Flue  3s.  4d.  New  acknowledgment  i9s.  Id, 
—Henry  Nycles  (his  mother  being  alive),  a  freeman,  hath  taken 
one  messuage  and  certain  lands  there,  which  Luke  Dadour  took 
at  the  last  assession,  to  hold  as  above ;  rendering  therefore  yearly 
9s.  at  the  same  terms  ;  and  he  gives  to  the  lord  for  a  fine  3s.  Ad, 
by  pledge  of  William  Dadour  and  William  Fylippe. 

"  Nansmelyn.^Rent  1 U.  Fbc  3s.  Ad. — Vivyan  Rawlyn,  a  free- 
'*  man,  hath  taken  one  messuage  and  eleven  acres  of  land  English, 
'*  in  half  an  acre  of  land  Cornish,  late  of  John  Perth,  and  which 
*'  Richard  Rawlyn  took  at  the  last  assession,  to  hold  as  above, 
"  rendering  therefore  yearly  12#.  at  the  same  terms;  and  he  gives 
*'  to  the  lord  for  a  fine  3s.  Ad.,  and  doth  all  other  services  as 
"  above,  by  the  pledge  of  William  Laa  and  John  Webb. 

**  Rent  1  \s.  Fine  Zs.  New  acknowledgment  for  Webbe*s  part 
1  \s.  \0d. — ^Vivian  Raulyn  and  John  Webbe  (the  son  of  the^widow 
of  Mark  West  being  alive)  have  taken  one  messuage  and  eleven 
acres  of  land  English,  in  half  an  acre  of  land  Cornish  there, 
which  Richard  Raulyn  and  Isabel,  the  relict  of  Mark  West,  took 
at  the  last  assession,  to  hold  as  above ;  rendering  therefore  yearly 
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**  1 U.  at  the  same  terms,  and  for  a  flne  6s, ;  and  he  shall  do  all  otkttr 
''  services^  as  above,  by  his  pledge  aforesaid,  t 

"  Rent  11#.  Fine  5«.  New  acknowledgment  23««  M.— John 
*'  Webbe  hath  taken  one  messuage  and  eleven  acres  of  land  Englisb, 
''  in  half  an  acre  of  land  Cornish,  late  in  the  tenure  of  John  Law- 
**  rence^  and  which  Isabella^  the  widow  of  Mark  West^  took  at  tbe 
**  last  assession,  to  hold  as  above;  rendering  therefore  yearly  !]«• 
'*  at  the  same  terms,  and  for  a  fine  5«. ;  and  he  doth  all  other  ad- 
vices as  above,  by  the  pledge  of  William  Dadon  and  Riehard  Davy. 
Rent  9«.  Fine  nothing. — ^The  aforesaid  John  Vivian  hath  tiJcen 
one  messuage  and  eleven  acres  of  land  English  there,  whidi 
**  Richard  Rawlyn  took  at  the  last  assession^  to  hold  as  above,  ren- 
''  dering  therefore  yearly  9«.  at  the   same  terms,  and  for  a  6ne 

^'  nothing,  by  his  own  pledge  aforesaid." 

♦  ♦  •     *  4^  « 

TREMATON. 

FREE  CONVENTIONARIES. 

#  *  *  *  « 

(D.)— '*  Penfentell.— Rent  8*.  Fine  60*.— John  Pettyn,  a  free- 
*'  man,  son  of  John  Pettyn  (his  mother  being  living),  hath  taken 
**  that  tenure  which  John  Pettyn,  his  father,  took  at  the  last  asses- 
''  sion ;  rendering -therefore  by  the  year  8«.,  and  for  fine  60«.,  to  be 
"  paid  as  above  3  and  he  shall  do  all  other  services  as  above,  and 
"  he  did  fealty  to  tbe  lord  by  his  pledges  aforesaid  i  and  by  covenant 
'^  the  same  John  shall  well  and  sufficiently  repair  the  said  tenement, 
'*  and  shall  preserve  economy  upon  the  same  tenure,  or  shall  make 
''  some  other  sufficient  tenant  to  reside  within  three  years  next 
*'  ensuing.  New  recognizance,  as  well  for  forfeiture  of  the  tenure 
''  aforesaid  as  for  the  aforesaid  40tf.  and  7/." 


(42)— EXTRACTS  FROM  THE  ASSESSION-ROLL, 

27  HENRY  VHI. 
TREMATON. 

»  4r  *  «  *  4r 

Penfentell. — Rent  %s.  Fine  60^. — John  Petliyn,  son  of  John  Pe- 
thyn,  a  freeman,  hath  taken  that  tenure  which  the  same  John  took 

t  JIf  r.  Dampier.^To  save  yoar  lordships  troable,  I  will  state  that  the  rents 
are  now  not  varied,  except  that  the  last  tenement,  'whioh  paid  notbliif  for  a 
floe  in  the  Parliamentary  Survey,  pays  5«.  for  a  line. 
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at  the  last  assession ;  rendering  therefore  yearly  8«.^  and  for  fine  6Qs,, 
payable  as  above  ;  and  he  shall  do  all  other  services  as  above^  and 
he  hath  done  fealty  to  the  lord  by  the  pledge  aforesaid^  and  by  co- 
venant the  same  John  shall  well  and  sufficiently  repair  the  said 
tenement^  and  dwell  npon  the  same  tenement,  or  shall  cause  another 
sufficient  tenant  continually  to  dwell  there,  and  shall  preserve  order, 
on  pain  of  forfeiture  of  his  aforesaid  tenure,  and  forfeit  40^  to  the 
Lord  the  King,  &c.,  to  be  levied  upon  his  goods  and  chattels,-  by 
pledge  of  Pascasius  Trevyll  and  Wiltiam  Pille. 

(DO— '' Stokken.— Rent  10«.  Fine36#.  lOd,  New  acknowledge 
*'  ment  in  the  name  of  line  20s. — ^Thomas  Skelton,  a  freeman,  hath 
'^  taken  that  tenure  out  of  the  hands  of  the  Lord  the  King,  by  rea- 
"  son  of  forfeiture  by  the  same  Thomas,  committed  in  the  cutting 
*'  down  twelve  oaks  on  his  tenure,  contrary  to  the  custom  of  the 
'*  manor,  as  hath  been  presented  by  the  homage^  which  the  said 
'^  Thomas  took  at  the  last  assession  5  rendering  therefore  yearly  lOs., 
«'  and  for  fine  S6s.  lOd,  as  above;  and  he  shall  do  all  other  services 
"  as  above;  and  he  hath  done  fealty  to  the  lord,  by  pledge  of  John 
'*  Stone  and  Richard  Bede. 

''  Corn-mill.— Rent  53«.  4cf.  Old  acknowledgment  6s.  8d.  New 
'*  acknowledgment  6/.  Sd, — John  Thomas,  seijeant-at-arms  of  the 
Lord  the  King,  hath  taken  out  of  the  hands  of  the  Jx>rd  the  King, 
by  reason  of  the  forfeiture  of  William  Ferrowe,  because  he  demised 
the  said  corn-mill  to  one  John  Champion,  by  indenture,  for  the 
"  term  of  fourteen  years,  contrary  to  the  custom  of  this  manor,  as 
"  hath  been  certified  by  the  homage,  and  by  the  consent  and  wil)  of 
**  the  said  William  Ferrowe  before  the  commissioners  upon  this 
"  assession,  he  hath  taken  one  corn-mill  near  the  castle  of  Trema- 
**  ton>  called  Fresch  Mill,  and  the  site  of  the  fulling-mill  there, 
'^  called  Fulling  Mill,  which  William  Ferrowe  took  at  the  last  as<- 
session;  rendering  therefore  yearly  53«.  4d,  at  two  terms  of  the 
year  equally,  and  reserving  to  the  Lord  the  Prince  the  rents  of 
the  burgesses  of  Trematon,  the  fines,  reliefs,  amerciaments,  and 
*'  other  profits  whatsoever  pertaining  or  belonging  to  the  said  Lord 
''  the  PrinqB  from  the  burgages  aforesaid ;  nevertheless  those  profits, 
*'  with  the  mills  aforesaid,  were  lately  let  to  farm  as  it  is  said  ;  and 
"  the  aforesaid  John  shall  well  and  sufficiently  repair  the  said  mills 
**  at  his  own  costs  in  all  things,  at  and  continually  during  the  said 
"  term,  and  at  the  epd  of  the  said  term  shall  leave  the  same  in  all 
^*  things  well  and  sufficiently  repaired  (timber  excepted),  with  the 
''  services  and  works  which  the  tenants  ought  to  do  to  the  aforesaid 
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'^  mill  by  custom  i  and  he  gives  to  the  lord  for  old  acknowledgment 
'^  6s.  8d.  to  be  paid  in  the  first  year  by  the  pledges  aforesaid.** 

*  *  *  *  *  ♦ 

RESTORMEL. 

FREE  CONVENTIONARIES. 

*  *  ♦  *  « 

Rent  14#.  6d.  Fine  I2d,  Old  acknowledgment  4d.  New  acknow- 
ledgment 89#.  4d,  because  he  forfeited  the  pain  above  imposed  at 
the  last  assession  for  not  repairing  his  aforesaid  tenure. — John  Bul- 
lock, on  the  surrender  of  John  Cooke,  a  freeman,  ^hath  taken  two 
tenures  there,  which  the  same  John  Cooke  took  at  the  last  assession, 
to  hold  as  above  ;  rendering  therefore  yearly.  14«.  6d.,  with  20^.  for 
lands  called  the  Coppice,  to  the  said  tenure  belonging,  payable  at  the 
same  terms;  and  he  gives  to  the  lord  for  a  fine  I2d,,  and  he  shall  do 
all  other  serviops  as  above,  and  for  old  acknowledgment  4d.  5  and  by 
covenant  the  same  John  shall  well  and  sufficiently  repair  one  tenure 
within  three  years  next  ensuing,  on  pain  of  forfeiture  of  his  afore- 
said tenure,  and  five  marks  to  be  forfeited  to  the  Lord  the  King,  by 

the  pledge  of  John  liad  and  William  Bittok. 

*  *  *  *  *  . 

HELSTON  IN  KERRIER. 

FREE  CONVENTIONARIES. 

***** 

(D.)— Roslyn. — "  Rent  22#.  Old  acknowledgment  4d.  New  ac- 
knowledgment in  name  of  fine  44#.— -John  Haymor^  a  freeman,  hath 
taken  out  of  the  hands  of  the  Lord  the  King  the  whole  vill  there, 
'*  which  the  same  John  took  at  the  last  assession  3  rendering  there- 
'*  fore  yearly  22«.  at  the  same  terms,  and  for  fine  nothing ;  and  he 
"  shall  do  all  other  services  as  above,  and  for  old  acknowledgment 
'^  4d.  i  and  it  is  presented  by  the  homage,  that  the  said  John  Haymer, 
*'  on  his  own  account,  hath  dug  tin  upon  the  lands  of  several  parts 
"  of  his  tenure,  and  hath  permitted  divers  other  persons  likewise 
**  to  dig  upon  the  same  tenure,  contrary  to  the  custom  of  the  manor, 
"  therefore  he  hath  forfeited  his  said  tenure,  in  manner  as  hath  been 
'*  presented  by  the  said  homage  in  this  behalf  sworn,  amongst 
**  other  things  :  howsoever,  by  consideration  of  the  commissioners, 
"  it  is  granted  to  him  by  paying  a  fine  of  44s,  as  appears  in  the 
margin ;  and  by  covenant  the  same  John  shall  fill  up,  or  cause  to 
be  filled  up,  the  shafts  made  upon  his  tenure  aforesaid,  for  getting 
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'*  tin  within  the  tenn  aforesaid;  and,  furthermore,  he  shall  not 
"  hereafter  dig^  or  permit  any  other  to  dig,  without  license  of  the* 
*^  Lord  the  King,  or  his  officers,  on  pain  of  forfeiture  of  his  tenure 
**  aforesaid^  and  20/.  to  be  forfeited  to  the  use  of  the  same  Lord  the 
**  King,  to  be  levied  npon  his  goods  and  chattels,  by  pledge  of  John 
'*  Nanslo  and  Simon  Menche. 

Corsposte. — Rent  8«.  Fine  nothing.  Old  acknowledgment  4c/. 
New  acknowledgment  16#. — ^John  Bodolgham,  Esquire,  hath 
"  taken  out  of  the  hands  of  the  Lord  the  King,  by  reason  of  the 
"  forfeiture  of  Richard  Thomas,  for  this,  that  he  hath  cnt  down  and 
**  sold  three  oaks,  growing  npon  his  tenure,  contrary  to  the  custom 
**  of  the  manor,  in  manner  as  hath  been  presented,  by  the  homage* 
**  in  this  behalf  amongst  other  things  sworn,  the  whole  vill  there 
"  late  of  Thomas  Corsposte,  and  which  the  said  Richard  Thomas 
'^  took  at  the  last  assession,  to  hold  as  above  -,  rendering  therefore 
*'  yearly  8«.  at  the  same  terms,  and  for  fine  nothing ;  and  he  shall* 
'^  do  all  other  services  as  above  ;  and  for  old  acknowledgment  4d,  * 
By  pledge  of  Michael  Hyll  and  Benedict  Vian.*'t 


** 


(43)— EXTRACTS  FROM  THE  ASSESSION-ROLL, 

19  ELIZABETH,  t 

TREMATON. 

*  ^  *  *  « 

(D.)-*Penfentell.-- Rent  8#.  Fine  6/. — "  John  Bawdon,  by  grant. 
**  ol  the  commissioners  of  the  Lady  the  Qneen^  on  the  forfeiture  of. 

t  Sir  Jamet  ScarletL^^The  tenements  in  Nansinelyn  continue  the  sams 
in  this ;  as  to  those  there  if  no  variation. 

Mr.  FoUett.^ThU  is  the  assession- roll  of  97  Henry  VIII.  Is  not  tliere 
an  assesslon-rcdl  of  S4  Henry  VIII.  ? 

Mr.  ii/in^ivorlA.— Yes. 

Lord  Tenterdtfif  C.  J.  (to  Mr.  IlUngworth). — Does  that  apply  to  all  the 
manors f  No;  Tewingtou  is  not  in  that:  they  were  assessed  at  different 
times. 

Sir  Jame$  Seor/eff.— You  may  produce  that  if  you  desire  it. 

Hir,  Dmmpier  (to  Mr.  IIUngworth).-»HaTe  you  a  list  of  the  rolls  and  the 
iMiiors  they  contain?    Yes.— Do  you  find  that  the  seventeen  manors  are 

divided  into  two  sets  ?    Ye8.^-The  assessions  seem  to  he  held  at  two  dif- 

^^  •« 

ferent  times?    There  is  an  assession  in  24  Henry  VIII.    Tewington  is  not 
in  that,  but  it  is  in  that  of  27  Henry  VIII. 

X  Mr,  BronpAam.— Is  there  a  commission  to  this? 

JHIr.  lUingworik. — Yes  ;  much  In  the  same  terms  as  the  last  read. 

V 
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"  Richard  Treville,  for  certain  causes  hereinafter  specified,  batb 
"  taken  one  messuage,  twenty-six  acres  of  land,  which  Richard 
'*  Treville  (saving  the  right  of  John  Tilham)  took  at  the  last  asses- 
•'  sion,  to  hold  from  the  feast  of  St.  Michael  the  Archangel,  in  the 
19th  year  of  the  Lady  Elizabeth,  the  now  Queen,  unto  the  end  of 
the  term  of  seven  years  thence  next  ensuing,  and  fully  to  be  com- 
'<  pleted ;  rendering  therefore  yearly  8*.,  and  for  fine  6/.,  payable 
"  within  the  first  six  years  of  the  said  term,  and  in  the  seventh  year 
"  he  shall  be  thereof  quit,  and  he  shall  da  suit  at  the  court,  from  three 
*'  weeks  to  three  weeks,  and  he  shall  be  reeve,  tythingman,  and 
''  beadle  when  he  shall  be  elected ;  and  as  often  as  he  shall  be 
"  summoned,  he  shall  find  a  man  to  take  distresses  within  the  Han- 
•*  dred  of  Estwivleshire,  to  drive  the  distresses  aforesaid,  to  be  im- 
pounded in  the  proper  and  accustomed  place  5  and  when  he  shall 
die,  the  lord  shall  have  the  best  beast  for  every  of  his  tenures  in  the 
"*  name  of  a  heriot,  and  he  hath  done  fealty  to  the  lord  by  pledge. 
••  The  consideracion  of  gra«ntinge  the  said  tenure  to  the  said  John 
"  Bawden,  for  the  terme  of  vij  yeres,  accordinge  to  the  cnatome 
•'  is,  for  that  the  former  takinge  of  the  sayd  Trevill  was  speciall, 
"  upon  condicion  expressed,  that  he  shonlde  well  and  sufl&dcntlic 
'*  repaire  the  sayd  messuage,  and  shoulde  continually  dwell  nppon 
'*  the  same,  or  appoint  some  other  sufficient  tennant  continually  to 
•'  dwell  uppon  the  same  uppon  paine  of  forfecture,  as  by  the  aession- 
"  roUes  of  anno  xx.  and  xxvij.  R.  H.  vij.  and  all  other  session- 
••  rolls  following^  maye    fullie  appere,  which  condicion  beingc 
''  broken  as  before  us  the  said  commissioners  in  said  session-oonite 
"  at  Trematon,  was  confessed  by  the  tennaunte  of  the  same,  that 
''  the  said  tenannts  nor  any  otJier  sufficient  tenannte  for  hym  didd 
'*  dwell  upon  the  same  accordinge  to  the  said  condicipn ;  and  for 
"  that  also  it  appered  to  the  said  commissioners^  the  said  Richard 
*'  Trevill  being  tenannte  of  the  said  customary  tenameate  by  hi 
deede  indented,  bearinge  date  the  xvijth  daye  of  December,  m 
the  xiijth  yere  of  the  Queene's  Maje8tie*8  raigne,  that  nowe  u 
'*  demised,  grannted,  leased,  and  to  farme  lett  the  said  customary 
tenement  to  one  Roger  Batten  and  his  assignes,  from  vij  yeres  to 
vij  yeres,  to  begyne  after  every  survey  court  within  the  said 
**  manor  duringe  soe  manye  yeres,  as  the  said  Richard  TreTiUc 
"  shoulde  fortune  to  lyve,  by  the  rent  of  xxij^.  vijdf.  contrary  to  the 
*^  auncient  custome  and  usage  of  the  said  Duchie  possessions,  and 
**  for  diverse  other  causes  ns  moving  and  partly  shewed,  and  withall 
''  for  that  the  said  John  Bawden,  nowe  tenannte  of  the  said  tene- 
*'  ment,  hath  gy ven  for  increase  of  fyne.  to  her  Majestie's  use,  the 
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**  sume  of  three  povndes  over  and  above  the  olde  accustomed  fyne 
*'  of  three  poandes^  we  therefore  the  said  comroisstoners  have  ad- 
*'  mitted  and  allowed  him  to  be  tenaante,  accordinge  to  the  cus* 
*'  tamary  devysinge  and  gettioge  aforesaid." 

HELLESTON  IN  KERRE. 

*  ♦  *  *  « 

"  An  especiall  waminge  and  condicion  declared  to  all  the  said 
*'  takers^  that  if  any  of  them  did  lett  or  sett  theire  tenures  for  yeres 
*'  more  then  is  in  theire  takinge^or  did  make  anye  waste  in  howsinge^ 
or  cutt  downe  any  trees^  the  same  tenure  shoulde  be  forfeyte  aq- 
cordinge  to  the  custome,  as  the  like  hathe  bine  taken  heretofore. 
**  And  also  this  graunte  was  with  condicion,  that  if  the  graunt- 
**  inge  the  same  in  maner  aforesaide  should  be  well  liked  of  by  the 
Lord-treasurer  of  England,  Chauncelor  and  Barons  of  the  Queene*g 
Majestie's  Courte  of  Exchequier,  for  that  there  is  noe  fynes  cessyd 
upon  moste  of  the  tenements  and  landes,  whereas  it  appearethe^ 
by  aunciente  recordes,that  there  hathe  byne  fynes  and  more  rente 
^  then  is  nowe  reserved." 
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(44)— MINISTER'S  ACCOUNTS. 

Anno  39-40  Elizabeth. 

The  Duchy  of  Cornwall. — ^The  accounts  of  all  and  singular 
the  bailiffs,  beadles^  reeves,  farmers,  and  other  ministers 
and    officers  whomsoever,   being   accountable  for  the  re- 
venues of  the  aforesaid  Duchy  of  Cornwall,  lying  in  the 
county  aforesaid,  for  one  entire  year,  ending  at  the  feast  of 
St.  Michael  the  Archangel,  in  the  fortieth  year  of  the  reign 
of  our  Lady  Elizabeth,  by  the  grace  of  God,  of  England^ 
France,  and  Ireland,  Queen,  Defender  of  the  Faith,  &c. 
Tewington.^The  account  of  Henry  Cowche,  reeve  there  du- 
ring the  time  aforesaid. 
Arrears. — The  same  answers  for  T6b,  Sd,  for  the  arrears  of  the 
last  account  of  the  year  last  preceding,  in  manner  as  appears 
at  the  foot  of  the  same  year. 
Sum  76b.  Sd. 
(D.) — **  Rents  of  assize. — And  for  8/.  0#.  Hd.  for  the  rents  of 
assize  of  free  tenants  there,  yearly  payable,  at  the  four  principal 
terms  of  the  year,  with  1 U.  ]}</.  for  the  free  rent  of  the«faeir  of 
*'  the  late  Earl  of  Devon,  for  two  acres  of  land  Cornish  in  Tre< 
*'  vervyn,  and  payable  yearly  by  the  reeve  of  Trevervyn,  as  appears 
"  by  the  rolls  of  assession  of  the  manor  aforesaid  $  and  for  1^.  2d. 
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''  for  the  fine  of  tin  wiiliiii  the  maaor  afoveeaid  this  year,  aoenunv 
**  from  the  free  tenants  there,  as  appears  by  the  extent  t  thereof 
''  made  in  the  time  of  Edward,  late  Earl  of  Cornwall,  in  the  12th 
year  of  the  reign  of  King  Edward  the  Third,  payable  yearly  at 
the  feast  of  St.  Michael  the  Archangel  only." 

Snm  8/.  13«.  3^. 
"  Rents  and  farm  of  conventionaries. — And  for  22/.  2$.  10^. 
*"  for  the  rents  and  farm  of  conventionary  tenants,  as  well  free  as 
"  native  tenants,  for  divers  lands  and  tenements  to  them  assessed, 
*'  by  the  commissioners  of  the  Lady  the  now  Qaeen,  at  the  asses* 
sion  of  lands  holden  in  the  33rd  year  of  the  said  Lady  the  Qneen 
for  the  term  of  seven  years,  beginning  from  the  feast  of  St. 
Michael  the  Archangel,  in  the  said  33rd  year,  with  22r.  10<f., 
and  charged  at  the  time  of  the  holding  of  the  assession,  payable 
*'  at  the  four  nsual  terms  of  the  vear,  as  is  contained  in  the  afore- 
'*'  said  rolls  of  assessions,  this  being  the  second  year  of  tlae  aforesaid 
**  term." 

Sum  22/.  23,  \0y. 
"  Farm  of  woods.-^And  for  8s.  for  the  farm  of  all  that  wood, 
*'  underwood,  and  of  all  the  lands,  with  every  of  their  appurtenances, 
''  called  or  known  by  the  name  of  Tewington  Wood,  in  the  Connty 
''  of  Cornwall,  containing,  by  estimation,  twelve  acres,  and  of  all 
*'  that  waste  soil  and  ground  of  the  same  woods  and  woodlands, 
'^  except  all  trees  being  timber  trees,  and  all  saplings  of  oaks*  it  to 
/'  be  timber,  and  also  sufficient  staddell  in  every  acre  of  the  pre- 
"  mises  so  let  to  Thomas  Hancock,  by  the  letters-patent  of  the 
Lady  Queen  Elizabeth,  dated  the  4th  day  of  July,  in  the  25th 
year  of  her  reign,  to  have  from  the  feast  of  the  Annunciation  of 
"  the  Blessed  Virgin  Mary,  then  last  past,  for  the  term  of  21  years } 
**  rendering  therefore  yeai'ly,  as  above,  in  manner  as  in  the  account 
''  of  the  22nd  year  of  the  Lady  the  now  Queen,  and  in  divers  ac- 
counts of  preceding  years,  wherein  it  is  engrossed  more  at  large, 
doth  more  fully  appear.*' 

Sam  8«. 
*'  Fines  and  taUiages. — For  13/.  6«.  b^d.  ac:crning  from  the  fines 
*^  and  talliages  of  divers  tenants  aforesaid,  made  before  the  com- 
*'  missioners  aforesaid,  at  the  assession  of  the  lands  hc^den  in  the 

t  Some  doubt  waa  expressed  by  Mr.  Broufham,  whether  the  Extent  here 
mentioned,  was  tlie  Caption  of  Seisin  of  11  Edw.  IIL:  neither  the  above 
year,  12  Edw.  III.,  nor  the  title  of  '*  Earl/'  corresponding  with  that  doca- 
ment,  which  was  taken  in  the  eleventh  year  of  that  Ring,  and  not  till  after 
the  creation  of  the  Duchy :  but  the  Court  seemed  of  opinion,  it  might  be 
taken  to  refer  to  the  Caption  of  Seisin  ;  Edward  the  Black  Prince  having 
been  Earl  bcfoce  he  was  created  Duke  of  Coruwall« 
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"  33id  year,  for  the  iftnds  and  tenemeiiU  taken  by  them  in  form 
*'  aforesaid,  for  the  term  of  seven  years,  beginning  from  the  feast  of 
"  St.  Michael  the  Archangel,  in  the  said  33rd  year,  payable  within 
'*  the  first  six  years  of  the  said  term  5  this  year  he  answers  not, 
"  because  the  same  sum  was  folly  paid  in  the  six  years  last  pre- 
"  ceding,  every  year  44«.  5d.  in  manner  as  in  the  several  aeooonts 
''  of  the  same  years  doth  more  fully  appear/* 
Som  nothing. 

"  Acknowledgments.-— For  40t9.  accming  from  the  old  acknow- 
"  lodgments  of  divers  conventionary  tenants  aforesaid,  made  before 
**  the  aforesaid  assessors,  at  the  aforesaid  assession  for  the  lands 

and  tenements  by  them  taken,  in  form  aforesaid,  for  the  term  of 
"  seven  years,  payable  within  the  first  six  years  of  the  said  term  ; 
'*  this  year  he  answers  not,  because  the  said  sum  was  fully  paid  in 
*'  the  first  six  years  of  the  said  term,  every  year  6^.  Sd,  in  manner 

as  in  the  several  accounts  of  the  same  years  doth  more  folly 

appear:  neither  does  he  answer  for  6/.  lU.  9rf.  lately  accming 
"  from  the  new  acknowledgments  of  divers  conventionary  tenants 
'*  aforesaid,  for  their  first  entry  into  the  lands  attd  tenements  by 
'^  them  taken  in  form  aforesaid,  for  the  term  of  seven  years ;  this 
'^  year  he  answers  not,  because  the  aforesaid  sum  of  6/.  1 U.  9d.  waa 
"  fully  paid  in  the  first  three  years  of  the  said  term,  every  year 
'M3«.  lie/,  according  to  the  custom  of  the  manor  aforesaid,  in 
*'  manner  as  in  the  several  accounts  of  the  same  three  years  doth 
"  more  fully  appear.*' 
Sum  nothing. 

"  Toll  of  tin. — Nor  does  he  answer  for  any  profit  accming  from 
"  the  toll  of  tin  got  within  the  manor  aforesaid ;  he  answers  not 
'*  because  the  toll  of  tin,  as  well  of  this  manor  as  of  the  manor  of 
''  Helston  in  Kerrier   and  Tywaraaile,  are  let  to  farm  to  one 

'' by  the  letters-patent  of  the  Lady  Queen  Eliza- 

*^  both,  for  the  entire  yearly  rent  of  20/.  6s,  Sd.  which  are  annually 

charged  and  answered  for  in  the  account  of  the  receiver-general 

of  the  Duchy  of  Cornwall  aforesaid :  nor  does  he  answer  for  any 
"  profit  arising  from  wreck  of  the  sea,  happening  there  this  year, 
'^  because  no  such  profit  accrued  this  year,  upon  the  oath  of  the 
^'  said  accountant.** 
Sum  nothing. 

Perquisites  of  courts. — But  he  answers  for  103#.  lOd.  for  the 
perquisites  of  courts  holden  there  this  year,  with  6s.  3i,  for  relief, 
3U,5d.  for  estrays  beyond  \0s,  for  the  amerciaments  of  Edward 
Carlion,  not  levied,  because  he  hath  uo  goods  or  chattels  whereby 
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he  can  be  distruned,  m  appears  by  the  estreat  thereof  delivered 
to  the  auditors  by  Anthony  Pye^  under  steward  there  this  year. 

Sam  103«.  lOd. 

8am  of  the  aforesaid  charge^  with  the  arrears^  40/.  4«.  711 
Whereof,— 

Acquittance  of  rent.— The  same  accounts,  in  acquittance  of 
the  rent  of  the  reeve  there,  at  5«.  yearly,  by  reason  of  the  eier- 
cising  and  performing  his  office  this  year,  as  in  the  precedim^ 
years,  5«.,  and  in  the  expenses  of  the  steward  holding  the  aforesaid 
courts  there  this  year,  by  the  discretion  of  the  officers  of  the  Lad)r 
the  Qaeen,  as  in  the  preceding  years,  20«.,and  in  the  stipend  of  the 
auditor's  clerk  writing  this  account  this  year,  as  in  preoediog 
years,  2#. 

Sum  27s, 
Payment  of  money.— -And  in  money  paid  by  the  said  acooontadt 
within  the  time  of  this  account,  to  Francis  Godolphin,  receiver- 
general  of  the  Lady  the  Queen  of  the  Dochy  of  Cornwall,  by  Us 
acknowledgment  thereof,  upon  this  account. 
Sum  35/.  Of.  11}(/. 
Sum  of  the  allowances  and  payments  aforesaid  36/.  7«.  6|<f.> 

and  he  owes  76s.  8d, 
Whereof,— 
Super. — ^Thomas  Roskerick,  Esq.,  for  relief  accruing  to  the  Lady 
the  Queen,  after  the  death  of  Richard  Roskerick,  his  father,  deceased, 
for  one  acre  of  lai^d  Cornish,  in  Polredon,  holden  of  the  manor  of 
Tewington  aforesaid,  in  socage,  12*.  6rf. 

John  Roskerick,  Esq.  for  relief  accruing  to  the  Lady  the  Queen, 
after  the  death  of  Thomas  Roskerick,  his  father,  deceased,  for  one 
acre  of  land  Cornish,  in  Polredon,  holden  of  the  manor  of  Tewing- 
ton aforesaid,  in  socage,  12#.  6^. 

John  Delamayne,  for  part  of  the  rent  of  pasture  for  Wallan, 
Portbmellp,  and  Tewyn,  at  33*.  4d.  yearly,  to  wit,  18^.  yearly 
unpaid,  as  well  for  the  twenty-fifth  year  as  for  the  twenty-sixth 
year  of  the  Lady  now  Queen,  beyond  the  residue  paid  to  the  re- 
ceiver 36*.  Sd* 

Richard  Moyle  for  the  rent  of  certain  lauds  called  Polkere,  con- 
taining two  acres  lying  on  the  north  and  west  side  of  Wallau,  and 
one  parcel  there  called  Porthmere,  on  the  south  side  of  Wallan 
aforesaid,  containing  two  acres  at  5#.  yearly,  unpaid,  as  well  for 
the  twenty-fifth  year  as  for  the  two  years  next  preceding,t  15#. 

+  On  the  concluiion  of  the  reading  of  this  documeut  the  following  ext- 
nioation  and  observatious  arose :— 
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(45)— EXTRACT  FROM  THE  ASSESSION-ROLL, 

11  GEORGE  I. 

TEWINGTON. 

♦  •  •  •  # 

16. — Nansmelyfi. — Rent  lU,  Fine  3#.  4d, — Stephen  Williams, 
gentleman,  after  the  death  of  Jane  Williams,  widow,  his  late  mother, 
after  the  death  of  John  Williams,  gentleman,  her  late  husband,  for 
twenty-two  parts  in  forty-two  parts  to  be  divided,  and  John  Rose- 
Teare,  in  his  own  right,  for  twenty  parts  of  the  said  forty-two  parts, 
by  pledges  of  Thomas  Bond  and  Thomas  Higman. 

1 7. — ^Rent  1 1  s.     Fine  5«. 

*  *  «  4^  4^ 

18.— Rent  9*.    Fine  5*. 

***** 

Mr,  Dampier  (to  the  Aoditor).— The  last  astesiion-roU  we  read  wai  thir 
tDth  of  EHnbeth :  bave  yon  many  others  that  remain  in  the  ofBce  between 
that  and  this  time  ?  Yes ;  there  are  seTera). — Do  they  eontinne  in  a  regular 
series  from  the  restoration  of  Charles  II.  ?  There  is  no  essesslon-roU  until 
the  l6th  of  Charles  II.,  in  1668.— Do  they  continue  in  a  regular  series  from 
the  ISth  or  lOth  of  Charles  II.  ?  No,  not  in  a  regular  series ;  for  the  next 
we  have  is  in  1683,  twenty  years  afterwards ;  the  next  to  that  is  the  Srd  and 
4th  of  James  II.  There  are  books  as  well  as  rolls  in  the  ofBee.— How  (kr 
do  the  books  go,  as  for  as  the  rolls  continue  ?  The  first  yoluroe  of  the  as* 
session-books  begins  in  l668.^How  far  do  the  books  and  the  rolls  continue 
together  t  The  rolls  cease^on  the  80th  of  George  II.,  In  1 756.— Do  the  books 
continue  on  f  The  books  continue  down  to  the  present  period,  with  the  ex* 
eeption  that  the  manor  of  Tewttagton  having  been  sold  in  1798,  there  is  no 
mention  of  Tewington  since  the  year  1704,  which  was  the  last  assesslon  be- 
fore the  sale. — ^Are  they  all  herel  They  are  all  in  the  Duchy- eourt  of 
Lancaster,  on  the  other  side  of  the  hall ;  that  was  the  only  place  of  deposit 
I  could  get. 

Mr,  Brongham,-^!  will  jast  ask  Mr.  Harrison  one  question.  You  haye 
said  that  since  1717  the  commissions  have  been  nearly  in  the  same  terms  f 
Certainly,  they  appear  to  me  to  be  so.— But  ftirther,  that  they  were  not  to  the 
same  purport?  I  bellere,  as  far  as  I  can  judge,  they  are:  it  is  not  to  be 
supposed  that  I  can  have  read  them  all  through ;  but  the  commlssious  of 
modem  days,  as  far  as  I  have  read  them,  are  so. — ^Were  not  the  commissions, 
not  of  modem  date,  to  let  for  twenty-one  years  ?    I  cannot  say. 

Lord  Tenterdtn^  C.  J.— >Yoa  may  put  them  in,  you  know. 

Sir  Jamc9  ^leorlefl.— >We  have  read  one  of  the  old  commissions  to  let  for 
a  less  date  than  twenty-one  years* 

Lord  Tenterde%  C.  J.— However,  you  can  put  them  in  whenever.you  find 
it  most  eonfenient. 
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19.— Rent  9s.— Vine  5«. 

♦  ♦  *  ♦  * 

(nese  dwiiimu,  17,  18,  and  19,  are  Jet  to  the  same  vartiet/mthe 
same  proportions  and  the  same  form  as  the  division  No.  \6  above.) 


(46)— EXTRACT  FROM  THE  ASSESSION-BOOK, 

13  GEORGE  III. 

TEWINGTON. 

Towin.—Rent  Ss.  Fine  9*.— Nicholas  Adams,  Esq.,  after  the 
death  of  John  Adams,  Esq.,  his  brother,  survivor  of  Edmund  Cheyne, 
Esq.,  deceased,  took  one  messuage  there,  to  be  held  from  the  feast 
of  St.  Michael  the  Archangel,  in  the  thirteenth  year  of  the  reign  of 
oor  Sovereign  Lord  King  George  the  Third,  and  in  the  year  of  oor 
Lord  one  thousand  seven  hundred  and  seventy-three,  to  the  end  of 
the  term  of  seven  years  from  thence  next  following,  fully  to  be 
complete  and  ended,  paying  therefore  the  yearly  rent  of  Ss.  at  the 
four  terms  of  the  year,  to  be  paid  by  equal  portions,  and  shall  give 
to  the  lord  for  a  fine  9s.,  to  be  paid  within  six  years  then  next  fol- 
lowing,  and  doing  suit  to  the  courts  from  three  weeks  to  tbree 
weeks  3  and  shall  cause  to  be  served  the  office  of  reeve,  bedell,  and 
tythingman,  when  they  shall  be  elected  by  the  homage  >  and  when 
he  dies^  the  lord  shall  have  for  every  messuage  and  tenement 
the  better  living  creature,  in  the  name  of  a  heriot,  and  he  B\m 
sustain  the  houses,  indosures,  and  edifices  of  his  tenure  at  bi> 
own  proper  costs  and  expenses,  and  at  the  end  of  the  said  termi 
leave  the  same  well  and  sufficiently  repaired,  and  shall  do  all  other 
services  to  the  Lord  Duke,  according  to  the  custom  of  the  manor 
aforesaid,  and  did  fealty  to  the  lord,  by  Buretiship  of  Samuel  Hext 

and  f^illiam  Pearce. 

m  *  *  «  « 

16.— Nansmelyn.^Rent  11*.  Fine  3*.  4rf.— Edmund  Carthcw, 
after  the  death  of  James  Carthew,  clerk,  his  father,  for  twenty-two 
parts  in  forty-two  parts  divided,  John  Symons  in  his  own  proper 
right  for  the  other  twenty  parts  of  the  said  forty-two  parts,  took 
one  messuage  and  twelve  acres  of  land  English,  in  half  an  acre  of 
land  Cornish,  to  hold  as  aforesaid. 
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17. — Rent  11*.    Fin€  5*. 

*  *  m 

1 8.— Rent  9#.    Fine  5#. 

«  #  Hi 

1 9.— Rent  9».    Fine  5#. 

*  *  * 


{These  divisions,  \7,  18>  an4  19>  ar^  /tr/  to  the  same  parses,  in  the 
sdme  proportions  and  the  same  form  as  the  division  No,  16  above,) 


(47)— EXTRACTS  FROM  THE  ASSESSION-BOOK, 

20  GEORGE  III. 
TEWINGTON. 


(D.)— 16.— Nans- 
melyn.— Rent  11*.  { 
Fine  3*.  4d. 
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17.— Rent  11*. 
Fine  5*. 


j^     1 .   ''  Edmund  Carthew^  after  the  death  of 
James  Carthew,  derk^  his  father^  for  twenty- 
two  parts  in  forty-two  parts  divided. 
2.     ''  John  Pearce,  by  surrender  of  John 
Symons^  for  the  other  twenty  parts  of  the 
'''  said  forty-two  parts^  took  one  messuage  and 
"  tweWe  acres  of  land  English^  in  half  an  acre 
v^^'  of  land  Cornish>  to  hold  as  aforesaid. t 
y-    1.  ''  Edmund  Carthew,  after  the  death  of 
**  James  Carthew^  clerk,  his  father,  for  twenty- 
'^  two  parts  in  forty  two  parts  divided. 

2.     "  John  Symons,  in  his  own  ]^roper  right, 
"  for  the  other  twenty  parts  of  the'  said  forty- 
two  parts,  took  one  messuage  and  twelve 
acres  of  land  English,  in   half  an  agre  of 
^"  land  Cornish,  to  hold  as  aforesaid. 
^     \.  "  Edmund    Carthew,    after    the    death 
"  of  James   Carthew,  clerk,   his   father,   for 
"  twenty -two  parts  in  forty-two  parts  divided. 
2.  ''  John  Symons^  in  his  own  proper  right, 
'*  for  the  other  twenty  parts  of  the  said  forty- 
"  two  parts,  took  one  messuage  and  twelve 
"  a^res  of  land  English,  in  half  an  acre  of 
\J'  land  Cornish,  to  hold  as  aforesaid. 

+  Lord  TenUrdtHf  C,  J. — ^Now  you  have  labttituted  Pearce  for  Symons 
in  one  tenement. 

Mr,  Dampier,^YeB ;  ny  lord  :  in  1787  you  will  find  the  whole  in  Car- 
thew end  Pearce. 
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18.— Rent  lU. 
Fine  bs. 
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{ 


\ .  "  Edmund  Cartkeir,  after  the  death  of 

"  Jamea  Cartbcw,  clerk,  hie  father,  for  twenty- 

"  two  parts  in  forty-two  parts  dWidcd. 

19. — Rent  9«.      j       2.  •'  Jolm  Syi^ons,  in  his  own  proper  right. 

Fine  ds,  ^   ''  for  the  other  twenty  parts  of  the  said  forty- 

"  two  parts^  took  one  messuage  and  twelve 
"  acres  of  land  English,  in  half  an  acre  of 
"  land  Cornish/ to  hold  as  aforesaid." 
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(48)— THE  COMMISSION, 

AND 

EXTRACTS  FROM  THE  ASSESSION-BOOK, 

Anno  27  George  III. 

TEWINQTON. 


(D.) — "  George  Augustas  Frederick^  (of  the  most  puissant  George 
"  IIL,  by  the  grace  of  God  of  Great  Britain,  France,  and  Ireland, 
"  first 'bom  son,  and  by  the  same  grace,)  Prince  of  Wales,  Electorate 
**  Prince  of  Brunswick  Lunenburg,  Duke  of  Cornwall  and  Roth- 
'^  saye.  Marquis  of  the  Isle  of  Ely,  Earl  of  Chester  and  of  Eltham, 
«'  Viscount  Launceston,  Baron  of  Snowden  and  of  Renfew,  Lord  of 
''  the  Isles,  and  Steward  of  Scotlaild,  and  Knight  of  the  Most  Noble 
"  Order  of  the  Garter ;  to  our  rij^ht  trusty  and  well-beloved  Geo^e 
"  Legge,  Viscount  Lewisham,  lord-warden  of  our  stannaries,  in  the 
''  counties  of  Cornwall  and  Deron ;  and  to  our  right  trusty  and  well- 
^'  beloved  Edward,  Lord  Eliot,  our  receiver-general  of  our  Duchy 
"  of  Cornwall}  and  to  our  right  trusty  and  well-beloved  George,  Vis- 
*'  count  Falmouth ;  and  to  our  right  trusty  and  well-beloved  George, 
"  Viscount  Mount  Edgecumbe ;  and  to  out  right  trusty  and  well- 
''  beloved  Francis  Godolphin  Osborne^  Marquis  of  Carmarthen  >  and 
"  to  our  right  trusty  and  well-beloved  Robert,  Earl  Nugent  -,  Henry 
'*  Lyle,  Esq.,  our  treasurer  and  receiver-general  of  our  revenues,  se- 
**  cretary  and  keeper  of  our  privy-seal  and  seal  of  our  council,  and 
"  auditor  of  our  Duchy  of  Cbrnwall  s  Sir  Edward  Baynton,  Bart.» 
our  surveyor-gen^nd  of  the  said  Duchy  ^  Sir  Richard  Vivian,  Sir 
William  Lemon,  Sir  John  Saint  Aubyn,  Sir  William  Molesworth, 
"  Sir  Francis  Basset,  and  Sir  John  Morshead,  Baronets  >  die  Ho- 
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^^  nourable  Edwfird  iain^t  Eliot,  tke  Honoaraliie  John  Eliot^  John 
"  ThoRmfl,  Eiq.y  vioe-waidtfa  of  our  •tanftarice,  Richard  Gray,  Esq., 
**  our  clerk  of  our  cofincU,  George  Hant,  Thomas  Hant,  Joho  Sawle, 
''  Francis  Gregor,  Humphry  Prideanx,  Francis  Rodd,  John  Rogers, 
''  John  Eliot  of  Trebvirsye,  Dardl  Traiawney,  John  Bailer^  Williain 
"  G  fares,  William  titackbonse,  John  8tackhoii8e,  John  Oliver  Wil- 
**  liams^  Richard  Polwhele,  .  .  .  Hawkins  of  Trewithen,  and 
John  Burreil,  Esqrs. ;  the  Rev.  Hawkins  Tremayne,  the  Rev.  Mid- 
hope  Wallis,  and  the  Rev.  James  Walker,  Robert  Qray,  Esq., 
dopnty  auditor  of  oar  said  Duchy  of  Cornwall,  Arthnr  Pockey, 
E«q.,  our  deputy  receiver,  apd  Robert  Abbot,  gentleman,  clerk 
assistant  to  oarce«neU  and  to  the  depvty stewards  for  the  respec- 
**  tive  manor  or  manors,  whereof  they  are  iq^otnted  deputy-stewards 
'^  only,  and  not  elsewhere,  greeting.  Know  ye  that  we  very  tnuch 
**  con&ding  in  yonr  fidelity,  tadnstry,  and  provident  etrcnmspection, 
"  in  acting  for  ns  in  this  behalf,  have  assigned  yon  to  be  our  com- 
*^  missioners,  and  by  these  presents  we  give  and  grant  unto  you, 
''  or  any  two  or  more  of  yon,  full  power  and  authority  to  assess, 
*'  demise,  and  let  all  and  singular  our  msnors,  .messuages,  lands; 
tenements,  and  possessions,  whatsoever  now  assessionable,  and 
th^  stannaries,  toll  of  tin,  moors  and  wastes  in  the  connties  of 
Cornwall  an:d  Devon,  pr  in  either  of  them,  parcel  of  and  belonging 
to  onr  said  Duchy  of  Cornwall,  to  any  fit  and  spfficieot  persons 
'^  whomsoever  for  the  term  pf  seven  years  or  under,  from  the  feast 
**  of  St.  Michael  the  Ardiangel,  1 787,  as  to  you,  or  any  two  or  more 
of  you,  ehali  seem  most  meet  to  be  done  for  onr  advantage  and 
profit,  according  to  the  custom  of  our  said  Duchy  at  any  time 
heretofore  in  sneh  case  used  and  accustomed,  (excepting  the  roy- 
alties of  onr  said  manors,)  which  you,  or  any  two  or  more  of  you, 
may  let  doling  our  pleasure  only  and  not  otherwise,  and  also  to 
"  oversee,  inquire,  execute,  and  do  all  other  things  in  tfais  bebadf,' 
which  were  at  any  other  time  heretofore  used  or  accustomed  to  be 
done ;  and  moreover  to  inspect  the  reparations,  defects,  decays, 
and  wastes  of  all  and  singular  oar  castles. .  lordships,  manors, 
'^  lands,  tenements,  miHs,  and  all  other  the  premises  with  tlie  ap- 
pui^tenances  in  the  eonntles  aforesaid ;  and  also  to  do  ail  and  sti; 
gular  sndh  lepatrs  for  our  advabtage  and  profit,  and  also*  to  inquirei* 
^*  «s  ivell  hy  the  oatho  di  good  and  bwfnl  men  o^ the  several  conJitioi 
aforesaid,  as  by  all  other  ways  and  means  pvhich  you,  or  any 
two  or  more  of  you,  shall  knoir  of  or '  judge|  most  expedient,  of 
all  and  singnlar  the  decayed  rents^  withholding  of  the  stannaries, 
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"  or  other  defects,  spoik,  damages,  wastes,  hnntiogs,  and  sellings, 
**  ill  oar  lands,  tenements,  forests,  chases,  parks,  woods,  and  under- 
"  woods,  done  and  perpetrated  to  oar  damage  and  prejndice,  and  to 
*^  what  valoe  they  respectively  amount,  and  by  whom,  how,  and  in 
^'  what  manner,  and  of  what  Yalue  sudi  decayed  rents,  withholdings 
'*  of  the  stannaries,  defects,  spoils,  damages,  wastes,  destructions, 
huntings,  or  sellings  have  been  done,  and  also  to  make  such  in- 
quiries, and  execute  all  such  powers  and  authorities  as  have  been 
usually  and  lawfully  made  and  exercised  under  such  commission 
as  is  hereby  given  and  granted  to  you,  or  any  two  of  you,  as  afore- 
said ;  and  therefore  we  command  you,  or  any  two  or  more  of  you, 
diligently  to  attend  at  such  day  and  place,  or  such  days  and  places, 
as  you,  or  any  two  or  more  of  you  shall  appoint,  and  that  you: do 
and  perform  all  and  singular  the  matters  and  things  aforesaid  with 
effect,  in  form  afoi^aid.  And  further  we,  by  these  presents,  give 
and  grant  unto  you,  or  any  two  or  more  of  you,  for  the  execution 
*'  of  this  commission,  all  such  wages,  fees,  and  rewards,  as  such 
''  commissioners  and  assessors  heretofore,  in  like  cases,  were  usually 
allowed  to  be  paid  by  the  hands  of  our  receiver-gtsneral  of  our 
said  Duchy  of  Cornwall  for  the  time  being  5  and  further,  we  com- 
mand our  receiver-general  for  the  time  being,  to  allow  and  expend 
all  siich'wages,  fees,  and  rewards,  which  you,  or  any  of  you,  shall 
necessarily  expend  in  or  about  the  premises ;  and  we  also  hereby 
strictly  command  all  and  singular  mayors,  sheriffs,  bailiffs,  consta- 
bles, and  all  other  our  officers  and  ministers  whomsoe^'er,  that  they, 
and  every  of  them,  shall,  in  the  execution  of  the  premises,  appear, 
'^  obey,  and  attend  yon,  and  each  of  you,  as  occasion  shall  require. 
*'  In  witness  whereof,  we  have  cansed  these  our  letters  to  be  made 
**  patent ;  given  udder  our  privy-seal  at  Carlton  House,  the  30th 
"  day  of  lAugust,  1787,  and  in  the  27th  year  of  the  reign  of  oar 

"  most  dear  Lord  and  Father. 

*  *  *  *  * 

1.  '^  Edmund  Carthew,  after  the  death  of 
''  James  Carthew,  clerk,  his  father,  for  twenty- 
'*  two  parts  and  forty-two  parts  divided. 

2.  "  John  Pearoe,  by.S3rrcnj}sr  clJ"^ 
*'4B0iic,  in  his  own  proper  right,  for  the  other 
"  twenty  parts  of  the  said  forty^two  parts, 
'^  took  one  messuage  and  twelve  acres  of  land 
''  English,  in  half  an  aa«  of  land  Cornish,  ti> 
'*  hold  us 
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1 6.— Nansmelyn. 
— -Rent  1  If.   Fine^ 
UiAd. 
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17. — Rent   lis. 
Fine  5#. 


18.— Rent    lis. 
Fine  5#. 


19.— Rent  9s. 
Fine  5s, 
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r  1.  ''  Edmund  Carthew^  after  the  death  of 
^  James  Carthew,  clerk,  his  father,  for  twenty-. 
"  two  parts  in  forty -two  parts  divided. 

2.  ''  John  Pearce,  by  surrender  of  John  Sy- 
''  mons,  for  the  other  twenty  parts  of  the  said 
''  forty-two  parts,  took  one  messuage  and  twelve 
'*  acres  of  land  English,  in  half  an  acre  of  land 
V  *'  Cornish,  to  hold  as  aforesaid. 
^  1.  "  Edmund  Carthew,  after  the  death  of 
James  Carthew,  clerk,  his  father,  for  twenty- 
two  parts  in  forty-two  parts  divided. 
2.  "  John  Pearce,  by  surrender  of  John 
''  Symons,  for  the  other  twenty  parts  of  the 
*'  said  forty-two  parts,  took  one  messuage, 
*'  and  twelve  acres  of  land  English,  in  half  an 
''  acre  of  land  Cornish,  to  hold  as  aforesaid. 

1.  ^*  Edmund  Carthew,  after  the  death  of 
**  James  Carthew,  clerk,  his  father,  for  twenty- 
''  two  parts  in  forty-two  parts  divided. 

2.  **  John  Pearce,  by  surrender  of  John 
'^  Symons,  for  the  other  twenty  parts  of  the 
''  said  forty-two  parts,  took  one  messuage  and 
^'  twelve  acres  of  land  English,  in  half  an  acre 

Vv.''  of  land  Cornish,  to  hold  as  aforesaid. 
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(49)— EXTRACT  FROM  THE  ASSESSION-BOOK, 

.  34  GEORGE  III. 

TEWINOTON. 


(D.)— 16.— Nans- 

inelyn.— RentlU. 

Fine3«.4(/. 


r 


1.  '*  Edmund  Carthov.',"gsatr,  in  his  own 

*'  pFopsr-nght,  for  twenty-two  parti  in  forty- 
*' two  parts  divided. 

2.  "  John  Pearce,  in  his  own  proper  right, 
for  the  other  twenty  parts  of  the  said  forty- 
two  parts,  took  one  messuage  and-  twelver 
acres  of  land  English,  in  half  an^acre  of 

,  "  land  Cornish,  to  bold  as  aforesaid. 
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Smunii^a  Cartksv, 


,  mfttr  tkt  4**th  tj  imtt 


17.— Rent   IJtf.    / 
Fioe  5*. 
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Fine  5i. 


19.— Rent  9«. 
Fine  5«. 


"  propop  righc,  for  twenty-two  parts  Id  forty- 

'*  two  parts  diTided. 

2.  "  John  Pcarce,  in  his  own  proper  right, 
for  the  other  twenty  parts  of  the  said  forty- 
two  parts,  took  one  messuage  and  tirelre 

**  acres  of  land  English,  in  half  an  acre  of 
^''  land  Cornish,  to  hold  as  aforesaid. 

1.  ^"Sdmnnd  C»rthoy,  goiit;,|  ia  hi*  cwi 

Cmrtk§9,  eitri,  k§r  Ut§  ku$hntd 

"  pgopcf  right,  for  twenty-two  parts  in  forty- 
'*  two  parts  divided. 

2.  "  John  Pearce,  in  his  own  proper  right, 
for  the  other  twenty  parts  of  the  said  forty- 
two  parts,  took  one  naessuage  and  twdTC 

"  acres  of  land  English,  in  half  ap  acre  of  land 
Vw<'  Cornish,  to  hold  as  aforesaid. 

1.  '*  Edmnud  Garthc^^  la  h;u  <i.u  prapw 

Carthnt,  eUrk,  ktr  htt  kautand 

"  -Rght,  for  twenty-two  parts  in  forty-two 
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parts  divided. 

2.  "  John  Pearce,  in  his  own  proper  right, 
for  the  other  twenty  parts  of  the  said  forty- 
two  parts,  took  one  messulge  and  twelre 
acres  of  land  English,  and  half  an  acre  of 
land  Cornish,  to  hold  as  aforesaid.t 

t  Mr.  UUngvorth  8Uted,tliat  h&  had  exaraiaed  the  Msewion-roUl  and 
minister's  aocounts  from  the  time  of  Edward  HI.  down  to  the  latest  period, 
for  ttie  purpose  of  ascertaintn;  whether  the  rents  of  assize,  rents  of  eonTeo- 
tionary  tenants,  tines  of  tin,  tolls  of  tin,  the  old  acknowledgments,  tod  sew 
aclcnowledgments,  stated  in  the  assessional  rolls  and  books,  agreed  with  the 
minister's  accounts ;  and  that,  after  many  months'  labour,  he  had  preptred  a 
conspectus,  showing  that  they  did  agree,  in  almost  every  instance,  with  the 
exception  only  ofthe  most  trifling  deTialions,  which  required  an  accottStut 
to  discover  them. 

An  objection  being  taken  to  the  resnlt  of  Mir*  Dlingworth's  examinatioB  of 
these  documents  being  received  in  evidence,  the  ]Lord  Chief-Justice  ande 
the  following  observation  :— 

Lord  T€Kterdem,  C.  J. — In  evidence  of  this  kind,  I  cannot  agree  to  giw 
the  time,  which  is  necessary,  to  eontpare  L«tin  docaments :  the  lisnf  t4  tl^ 
C^nrt  would  be  oceu^Ad  many  moeths  if  we  mere  to  go  through  them  all  In 
that  way.  Yon  have  a  righl  to  eroas-examine  npon  this,  as  far  as  yon  plessci 
but  there  is  no  .doubt  it  is  evidence,  and  the  usual  evidence.  Mr.  niingwortk 
states  th«y  are  alike  with  some  rery  trifling  tatiatlons. 
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(50)— ANSWERS  OF  THE  TENANTS. 

(D.) — ^'  The.  answers  of  the  Queen  yoor  Majesty's  tenants,  within 
"  the  manors  of  Tewington,  Penkneth^  Restormel,  and  Pelyn^  onto 
"  the  interrogatories  ministered  to  them  by  John  Connyer^  Esquire, 
"  and  others,  the  Queen  your  Majesty's  Commissioners  appointed, 
"  made  the  7th  day  of  October,  in  the  twelfth  year  of  her  gracious 
"  reign.  Anno  Dom.  1570. 

'*  I. — Inprim/ :— To  the  first  article  they  say,  that  they  know 
'•'  none. 

**  2. — To  the  second,  they  know  none  for  Tewington  and  Penk'* 
"  neth )  but  for  Restormel  and  Penlyn,  by  virtue  of  warrant  from 
"  the  steward^  according  unto  the  custom,  there  are  some  cut  to 
''  the  Queen's  your  Majesty's  use,  and  to  the  use  of  the  tenants  for 
"  reparation.  . 

'*  3.— To  the  third,  they  know  none. 

**  4. — To  the  fourth,  they  claim  an  estate  of  inheritance  by  com-* 
*'  mission,  according  to  the  custom  of  the  Dukedom  of  Cornwall, 
"  unto  them,  their  heirs  and  assigns. 

*'  6, — ^I'o  the  fifth  they  say,  that  the  wife,  after  the  death  of  the 
'*  husband,  had  as  good  estate  as  her  said  husband  before  had,  ac- 
'''  cording  unto  the  custom ;  and  more,  for  answer  saith,  that  at  a 
*'  sessions  of  commissioners  from  the  Prince,  holden  about  twenty- 
*'  one  years  hence,  then  order  by  the  commissioners  was  taken, 
"  that  the  wife  should  have  it  during  her  natural  life  (and  no 
"  longer),  and  after  to  remain  to  the  right  heir  of  her.  husband,  con« 
"  ditionally  that  all  estates  made  before  should  stand  in  effect,,  and 
"  all  estates  made  since  the  said  order,  by  the  said  wives,  not  to 
**  impeach  the  heir  in  any  wise. 

"  6. — To  the  sixth  they  say,  that  a  beriot  is  due  upon  every  te- 
'*  Dement  that  hath  been  accustomed  to  pay  within  the  memory  of 


'*  man* 


€€ 


7.  —To  the  seventh  they  say,  that  a  new-knowledge  is  to  be 
paid  by  him  that  taketh  at  the  next  sessions  after,  and  no  heriot, 
*^  and  to  have  three  year  dales  of  payment. 

'^  8«-^To  the  eighth,  they  know  none  in  Tewington  and  Penk- 
^'  neth  ^  but  in  Restormel  and  Penlyn  they  have  had,  according  unto 
''  the  custom,  by  grant  of  the  steward  to  the  Queen's  Majesty '& 
'^  use,  and  to  the  use  of  the  tenants  of  the  said  manors. 
.  "  9,*»To  the  ninth,  there  are  pone  to  wcvk  without  lioenic. 
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10.— >Tp  the  tenth  they  8ay»  that  by  surrender  in  open  cxNirt^ 
"  before  the  steward  and  tenants  of  the  manors^  they  may  depart 

their  interest  of  the  premises  without  license ;  and  also  for  caniee 

in  extremities^  before  the  said  steward,  reeve,  and  two  of  the 

tenants,  they  may  surrender  lawfully. 
1 1.— To  the  eleventh^  they  know  none. 
1 2. — ^To  the  twelfth,  they  know  none. 
13. — ^To  the  thirteenth  they  say,  that  within  the  manor  of  Penk- 

neth  there  is  three  acres,  or  thereabouts,  and  of  twenty-one  years* 

growth,  or  near  thereabouts  j  and  in  Tewington  there  is  nine 
*^  acres,  or  thereabouts,  and  of  eight  years*  growth,  or  tbereabovts ; 

and  within  the  manor  of  Penlyn  there  is  ten  acres,  or  thereabouts, 
"  and  some  of  fifty  years*  growth,  and  some  of  ten  years*  growth^ 
**  or  thereabouts ;  and  within  the  manor  of  Restormel  there  is  14 
**  acres,  or  thereabouts,  of  200  years*  growth,  as  they  think  there- 
"  abouts. 

*'  14. — ^To  the  fourteenth  they  say,  that  without  a  warrant  from 
''  the  steward  or  some  officer,  there  can  not,  and  if  they  do,  it  is 
''  finable  and  not  forfeit. 

'*  15. — To  the  fifteenth  they  say,  that  has  been  always  presented 
*'  before  the  steward,  to  the  intent  the  Queen's  Majesty  might  be 
"  fully  answered,  if  any  be  at  the  feast  of  Saint  Michael  the  Arch- 
*'  angel  next  ensuing. 

'<  16. — ^To  the  sixteenth  they  say,  that  if  any  person  being  in 
*'  possession,  and  no  claim  made  by  the  space  of  three  sessions, 
"  it  doth  then  bar  all  daimers,  except  a  child  within  age,  or  any 
*'  person  in  prison,  or  out  oi  the  realm,  or  a  woman  coverte 
"  baron.** 

Tewington,  1669. — '*  To  the  ^rst  article  we  say,  that  we  claim  an 
**  estate  of  inheritance  to  us,  our  heirs  and  assigns  for  ever,  according 
'^  to  the  custom  of  the  said  manor,  and  that  some  hold  by  descent  and 
*'  some  by  surrender,  but  how  much  by  descent  and  how  much  by 
''  surrender,  we  refer  ourselyes  to  the  records,  and  under  the  rents 
"  and  fines  usually  paid,  as  appears  by  the  session-roll  of  record, 
''  as  also  who  were  owners  of  the  said  lands  before  we  had  the 
'^  same. 

''  To  the  second  article  We  say,  that  a  heriot  is  due  upon  the 
'*  death  of  every  tenant,  who  at  the  time  of  his  death  hath  a  heriot* 

able  tenement,  and  that  there  is  but  one  heriot  due,  although  h^ 

have  several  takings  and  tenements ;  further,  we  say  that  every 
''  surrender  must  pay  a  new-knowledge,  that  is  to  say,  double  the 

rent  and  fine,  to  be  paid  by  equal  portions,  in  three  years  jJter 
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'*  the  assession  ;  bot  what  the  yearly  yalae  or  number  of  acres  of 
**  e?ery  heriotable  tenement  is  we  do  not  certainly  know ;  neither 
**  do  we  know  of  any  heriot,  or  best  beasts  that  hath  been  detained 
"  from  his  Majesty  since  the  last  assession/* 

(The  third  article  states^  that  default  of  reparations  were  pre-* 

sented  at  the  law  courts.) 

*  *  *  *  * 

(To  the  fifth  article^  they  deny  knowledge  of  waste  by  the  tenants, 
'*  other  than  what  hath  been  presented  ;**  and  it  concludes  as  fol- 
lows:)— ^*  Neither  do  we  know  of  any  customary  tenant  within  the 
**  said  manor,  which  hath  sold  or  disposed  of  any  timber-trees  from 
"  his  or  their  customary  tenement  or  tenements  where  any  such 
trees  did  grow,  other  than  what  hath  been  sold  by  John  Daddow 
"  of  Trenoweth,  and  two  trees  sold  by  John  Band  of  Trenaron, 
who  hath  planted  many  more  in  the  room,  but  for  what  sum  or 
sums  of  money  we  do  not  know. 
To  the  sixth  article  we  say,  we  know  of  no  encroachments  or 
"  enclosures  to  hare  been  made  in  or  upon  any  of  the  lord*s  lands, 
''  commons,  or  wastes,  within  the  manor  aforesaid,  before  or  since 
"  the  last  assession,  to  our  remembrance,  other  than  what  hath 
"  been  presented  at  the  law  courts  held  for  the  said  manor,  and 
the  copps  hath  been  fenced,  kept  from  spoil  by  Oliver  Sanle, 
Elsquire,  who  is  now  tenant  to  the  same. 

"  To  the  seventh  article  we  say,  that  there  is  a  parcel  of  wood, 
containing  eleven  acres,  or  thereabouts,  called  Fentengellen, 
otherwise  Tewington  Wood,  which  is  of  the  growth  of  twenty-one 
years,  or  thereabonts^  and  is  fenced  and  kept  -,  and  that  the  said 
wood  hath  been  cut  down  by  Oliver  Saule,  Esquire,  deceased, 
**  and  since  by  Oliver  Saule,  Esquire,  his  son,  who  paid  yearly  to 
*'  his  Mfjesty*8  receipts  for  the  weeding  thereof  St,  rent ;  and  for 
"  fnrther  answer  to  this  article,  we  refer  ourselves  in  our  answer  to 
"  the  first  article. 
'*  To  the  eighth  article  we  say,  that  we  do  not  know  any  mills 
built  upon  the  waste  of  the  said  manor,  nor  dwelling-houses, 
other  than  one  alms-house  which  hath  been  anciently  bailt,  and 
what  hath  been  formerly  presented  by  the  homage. 
"  To  the  ninth  article  we  say,  that  there  are  certain  quarries  of 
"  slate  within  the  manor  held  and  enjoyed  by  Oliver  Saule,  Esq., 
under  the  yearly  rent  of  6#«  8d.,  which  he  took  before  this  asses- 
sion, and  one  other  quarry,  held  by  Francis  Scobell,  under  the 
*'  yearly  rent  of  20^.  before  this  present  assession,  and  other  free- 
"  stone  quarry  held  by  Mark  Higman,  by  the  yearly  rent  of  U:  dd. 
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^  whieh  he  took  bt(ar6  this  Mtostion :  fwrthef  we  ifty>  we  kmow 
**  no  tiQ^works  within  the.  said  manor,  bat  so^  as  are  kept  nader 
^'  bonnds^  whieh  do  belong  to  the  owaera  tbeveef,  and  when  any  tia 
*'  is  wrought^  the  tenth  part  thereof  ought  to  be  paid  to  the  kid  of 
**  tfie  manor  for  toll  thereof. 

'*  To  the  tenth  article  we  say,  that  the  commona  of  the  said  mm- 
"  nor  do  belong  to  the  tenants  of  the  said  manor  unstinted,  who 
**  have  always  enjoyed  the  same  under  the  yearly  rent  of  33#.  4d.  as 
**  by  the  recKMds  thereof  remainnig  with  the  auditor  of  the  Docfay 
**  of  Cornwall  apperfreth,  unto  which^  for  the  more  oertainty,  we 
*'  refer  ourselyes. 

"  To  the  eleventh  article  we  6ay>  that  the  heriots^  rents,  ImeSy 
''  issues,  amerciaments,  and  other  duties,  are  yearly  collected  by 
"  the  reeve  of  the  said  manor,  as,  we  believe,  are  aeooidingly  an- 
''  swered,  which  is  as  much  as  we  can  answer  to  this  article. 

"  To  the  twelfth  article,  we  can  answer  no  more  than  is  men- 
"  tioned  in  our  answer  to  the  next  subsequent  article. 

"  To  the  thirteenth  article  we  say,  that  when  a  customary  tenant 
'^  dieth  without  surrendering  his  tenement,  and  the  wile  sorvive, 
"  then  is  the  wife  to  have  an  estate  therein  for  term  of  her  life, 
^  and  after  her  decease  to  the  eldest  son  of  the  customary  tenant ; 
'*  if  there  be  no  male  child  living,  then  the  eldest  daughter,  but  if 
*'  the  land  come  by  the  woman,  then  it  is  lawful  for  her  and  her 
**  husband  to  dispose  of  it  by  surrender  at  her  pleasure,  trat 
*'  having  a  husband  cannot  surrender  to  the  husband,  nor  without 
*'  her  husband. 

"  To  the  fourteenth  article,  we  believe  that  when  any  customary 
**  teaant  dieth,  seised  of  any  customary  tenement  within  the  said 
"  manor,  having  no  heriotable  beast  at  the  time  of  his  or  her  death, 
''  the  next  heir  after  ought  not  to  be  charged  therewith,  for  that  the 
'*  land  descendeth  to  him  by  custom,  free  of  all  burthens  whatso- 
"  ever,  other  than  what  bel<Higeth  to  her  Majesty  therefore  during 
"  the  time  of  his  tenancy,  neither  have  we  known  the  executor  of 
**  the  tenant  at  any  time  charged  therewith. 

*'  To  the  fifteenth  article  we  say,  that  the  ftnes,  amerciaaieiita, 
*'  and  other  casual  profits  accruing  yearly  to  the  lord,  are  estreated 
^  yearly  by  the  steward,  and  collected  by  the  reeve,  and  accounted 
**  for  at  the  audit ;  but  what  it  may  amount  unto  yearly  we  kaow 
''  not,  but  refer  ourselves  to  the  record. 

''To  the  sixteenth  article  we  say,  there  are  no  wears  within 
''  the  said  manor,  but  the  royalty  of  fowling,  hawking,  hunting,  and 

fishing,  is  and  hath  been  granted  ;4»to  Oliver  Saule,  Esq.|  who 
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•f*  payetli  a  yearly  rent  for  the  same ;  and  Uuit  there  k  but  one  coni« 

^  mill  withia  the  said  manor,  enjoyed  and  held  by  the  said  Oliyer 

'*  Sanle  under  a  certain  rent»  as  part  of  his  customary  land,  to 

*'  which  the  snit  of  Tewington  is  due. 

*'  To  the  seventeenth  article  we  say^  we  know  none/*t 

*  *  *  «  *        t 

1724, — **  To  the  fifth  article  we  say^  we  know  not  of  any 
**  spoils  or  wastes  that  have  been  committed  or  done  in  honses  or 
*'  other  matters  contained  in  the  said  article,  and  that  the  tenants 
**  may  fell  any  timber  trees  without  the  leave  of  the  lord,  &c., 
**  which  we  refer  ourselves  to  the  records  of  the  ancient  Dnchy  of 
''  Cornwall ;  and  we  humbly  conceive  that  the  customary  tenants 
may  fell  timber  to  build  houses,  &c.,  for  the  benefit  of  the  said 
manor,  or  sell  the  same  at  their  will  and  pleasure,  liccording  to 

"  the  best  dP  our  knowledge  and  belief.* '% 

«  «  «  ♦  « 

1732. — *'  To  the  fifth  we  say,  that  we  know  not  any  spoils  or 
''  waste  in  houses  or  other  matters  in  the  said  article  expressed, 
'<  bot  as  to  the  customary  tenants  felling  of  timber  trees,  we  hun* 
''  bly  conceive  that  they  have  right  so  to  do  at  their  wills  and 
**  pleasure.*' 

*  *  Ht  ¥:  * 

1738. — '^  To  the  fifth  article  we  answer  and  say,  that  we  know 
**  not  of  any  spoils  or  waste  in  houses  or  other  matters  in  the  said 

t  These  answers  were  signed  by  fifteen  of  the  conventionary-tenants  of 
Tewington,  whose  names  all  appeared  upon  the  assession-roll.  There 
were  similar  answers  of  1683  and  1691,  signed  in  the  same  way,  by  tenants, 
whose  Damet  were  also  on  the  asse8slon«roU. 

Sir  James  fitcor/^t.— (To  Mr.  Devon.)  Look  at  the  answera  for  Tewing- 
ton of  1708,  and  tell  me  whether  you  find  among  the  tenants  by  whom  they 
are  signed  the  name  of  John  Rosevear?  Yes ;  I  do.  He  stands  as  tenant 
of  Nansmelyn  in  1710,  1717,  and  1724.  The  answers  of  1703  are  nearly  iu 
effect  the  same  as  those  jast  read :  they  refer  to  the  assession-eourt  of  1708. 

(Tha  answers  of  the  tenants  of  Tewington  of  1710,  1717,  l7as,  were  also 
referred  to«  and  found  to  be  siiailar  to,  and  aigDod  a§  aboTe.) 

X  Sir  Janu9  Sear^€U^^^^'i\\  you  let  me  look  at  that.  We  understand 
there  are  some  interlineations  in  it  (it  was  handed  to  Sir  James  Scarlett).  It 
is  stronger  for  Mr.  Arougham  as  it  stands ;  it  shows  how  gradually  they 
haTe  taken  to  the  timber. 

lerif  Teni^rden,  C.  J.-->lt  Is  the  first  tiase  it  is  mentioned. 

lAiiiedaht  J.— They  may  apply  them  to  repairing  houses. 

SirJanui  ScaWeit— Anybody  may  see  that  the  words  *'  and  that/*  before 
the  words  '*  the  tenants  may  fell  any  timber,  &c.,*'  have  been  written  over 
•'but  whether." 
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**  article  expressed }  and  also  they  say  that  the  tenants  of  the  manor 

"  aforesaid^  as  tenants  of  customary  inhmtanoe  or  freehold,  may 

^  sell  and  dispose  of  the  timber  trees^  or  any  part  thereof^  at  their 

''  wills  and  pleasure.** 

«  *  «  «  « 

1773. — ^*  To  %he  first  article  they  say^  that  the  ssdd  manor  Is 

"  parcel  of  the  ancient  Dnchy  of  Cornwall  5  and  to  the  rest  of  the 

*'  article  they  say,  that  the  customary  tenants  of  the  said  manor  do 

*'  hold  their  lands,  tenements,  and  premises,  to  them  and  their  heirs 

*^  for  ever,  from  seven  years  to  seven  years,  accoiding  to  the  cnsbNii 

of  the  said  manor,  paying  and  doing  their  usual  rents  and  services, 

accustomed  to  be  paid  and  done  for  the  same,  and  for  the  rest  of 

the  said  article  they  refer  themselves  to  the  court-rolls  and  other 

"  records  of  the  said  manor.'* 

«  *  *  .  *  « 


9t 


tf 


4t 


To  the  fifth  article  they  say,  they  know  not  of  any  wastes  or 
"  spoils  committed  by  felling  of  timber  trees  or  otherwise  within 
"  said  manor  \  and  they  further  say,  that  by  the  ancient  custom  of 
^  the  said  manor,  the  tenants  thereof  have  always  cut,  bsd^ 
**  and  taken,  at  their  will  and  pleasure^  stake-boote,  fire-boote,  and 
"  frith-boote,  growing  upon  their  own  particular  tenement  or  tene- 
**  ments  and  lands,  for  their  own  particular  use ;  and  also  say,  that 
**  by  the  ancient  custom  of  the  manor,  the  said  tenants  thereof  have 
always  and  at  all  times  felled,  cut  down,  had,  and  taken  at  their 
will  and  pleasure,  all  timber  trees  and  saplings  likely  to  become 
**  timber,  and  all  other  trees  and  saplings  of  what  sort  soever, 
''  growing  in  and  upon  their  own  respective  and  particular  tenement, 
^  and  tenements,  and  lands,  for  their  own  particular  use,  benefit; 
and  profit,  and  for  their  own  needful  and  necessary  reparations 
of  and  for  their  houses,  fences,  and  gates,  and  for  their  utensils 
In  husbandry,  and  for  all  others  their  necessaries  and  occasions  ; 
and  the  said  tenants  do  further  say,  that  all  timber  trees  and 
saplings  likely  to  be  timber,  and  all  other  timber  trees  whatso- 
ever growing  upon  and  within-  the  said  manor,  by  the  ancient 
*'  custom  of  the  said  manor,  do  all  belong  to  the  tenants  on  whose 
tenement,  and  tenements,  and  lands,  the  same  timber  trees  smd 
saplings  shall  and  do  grow;  and  the  same  timber  trees  and  ssq^ 
lings  have  always  heretofore,  time  out  of  mbd,  been  cut,  sold, 
"  taken,  and  disposed  of  by  the  tenant  at  his  will  and  pleasure,  on 
"  whose  tenement,  and  tenements,  and  lands,  the  same  timber  trees 
**  and  saplings  have  grown,  and  not  by  the  lord  of  the  manor,  or  any 
**  other  person  or  persons  whatsoever ;  and  the  tenants  do  also  fnr- 
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ther  say,  tbat  by  the  ancient  cnstom  of  the  said  manor^  all  timber 
trees  and  saplings  whatsoever  now  growing,  or  which  at  any 
''  time  hereafter  shall  hi^pen  to  grow  on  or  within  the  said  manor, 
'*  do  all  belong  to  the  tenants  of  the  said  manor,  and  not  to  the 
**  lord  of  the  said  manor,  or  to  any  other  person  or  persons  whatso- 
♦*  ever."t 


(51)— CHARTER  OF  LIBERTIES 

TO    THB 

TINNERS  OF  CORNWALL  AND  DEVON. 

Anno  3  John.j: 

(D.)— ^'John^  by  the  grace  of  God,  King  of  Engknd,  &c.— 
Know  ye,  that  we  have  granted,  that  all  onr  tinners  in  Cornwall 
and  DeTon  shall  be  free,  and  quit  of  pleas  of  naUves,  whilst  they 
*'  work  to  the  advantage  of  onr  farm,  or  for  the  increase  of  onr  new 
''  rent  of  marks,  because  the  stannaries  are  our  demesnes :  and 
that  they  may  at  all  times,  freely  and  quietly,  without  the  dis- 
turbance of  any  man,  dig  tin,  and  turves  to  melt  the  tin,  any 
"where  in  the  moors,  and  in  the  fees  of  bishops,  abbots,  earls, 
''  as  they  have  used  and-  been  accustomed,  and  to  buy  wood  for  the 
''  melting  of  tin  without  waste  in  the  regards  of  forests,  and  to 
**  divert  waters  for  their  works  in  the  stannaries,  as  by  ancient 
custom  they  have  used ;  and  that  they  shall  not  depart  from  their 
work  for  the  summons  of  any  one,  unless  for  the  summons  of  the 
'*  chief  custos  of  the  stannaries,  or  his  bailiff.  We  have  granted 
''  also  that  the  chief  custos  of  the  stannaries,  and  his  bailiffs  for 
*'  him,  shall  have  over  the  aforesaid  tinners  full  power  to  judge, 
''  and  to  do  right  to  them,  and  that  from  them  they  shall  be  re- 
ceived into  onr  prisons,  if  it  shall  happen  that  any  of  the  afore- 
said tinners  ought  to  be  taken  and  imprisoned  for  any  offence; 
and  if  it  shall  happen  that  any  of  them  shall  be  a  fugitive  or 
outlaw,  that  their  chattels  shall  be  rendered  to  us  by  the  hands 
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t  The  jiuditor. — 1778  are  the  last  answers  we  have  for  the  manor  of 
Tewinifton ;  they  are  signed  by  William  Wlthiell. 

Sir  Janus  SearUtt.'^Ue  was  the  tenant  of  Nansmelyn  at  the  time. 

X  This,  and  the  following  charters,  were  produced  from  the  records  In 
ths  Tower. 
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of  ilM  cMtM  of  o«r  staanwiet,  bcouise  tko  tiimen  are  our 
fiuroMrt^  and  always  in  our  debt :  moreover  we  have  giaated  to 
**  ovr  treaaarers  and  weiglien,  tliat  they  laay  be  more  (atthfiil  woA 
**  attentive  to  oar  islereat,  in  the  receipt  and  coatody  of  oar  tfea- 
"  saier  in  the  aarket^towaa,  that  they  abaU  be  quit  in  the  towns 
'^  where  they  abide  of  aid  and  tallages^  whilst  they  shall  be  in  ear 
**  senrtce,  because  our  treasurers  and  weighers  have  not  any  thinf^ 
"  nor  can  have  any  thing  by  the  year,  for  our  aforesaid  service. 
<'  Witness,  William,  Earl  of  Salisbury ;  Peter  De  Stokes ;    Warin 

"  Fitz  Ceroid.  Given  by  the  hands  of  S ,  Archdeacon  of  Wells, 

''  at  Bonne  Ville  npon  Toke,  the  nineteenth  day  of  October,  in  the 
"  third  year  of  our  reign." 


(52)— CHARTER  OF  LIBERTIES 

TO   THK 

TINNERS  OF  CORNWALL. 
Anno  33  Edward  L 

(D.)— "  For  the  tinners  in  Cornwall.— The  King  to  the  Arck- 
"  bishops^  greeting.    Know  ye^  that  for  the  improvement  of  oar 
"  stannaries  in  the  County  of  Cornwall,  and  for  the  tranquillity  and 
'^  advantage  of  our  tinners  of  the  same,  we  have  granted  for  ns  and 
**  for  our  heirs,  that  all  the  tinners  aforesaid  working  in  tlK>ae 
stannaries^  which  are  our  demesnes,  whilst  they  work  ib  the 
same  stannariesj  shall  be  free  and  quiet  of  pleas  of  natives,  mad 
of  all  pleas  and  suits  in  any  wise  touching  the  court  of  us,  or  ef 
'*  our  heirs,  so  that  they  shall  not  answer  before  any  juatioea  or 
''  ministers  of  us,  or  of  our  heirs,  of  any  plea  or  suit  within  the 
**  aforesaid  stannaries  arising^  unless  before  the  custos  of    oar 
*^  stannaries  aforesaid,  who  for  the  time  shall  be,  excepting  pleas  of 
''  land,  and  of  life,  and  of  members,  nor  shall  they  depart  firoai 
'^  their  works  for  the  summons  of  any  of  the  ministers  of  us,  or  of 
our  heirs,  unless  by  summons  of  our  said  custoa  -,  and  they  aliafl 
be  quiet  of  all  tallages,  toll  stallages,  aids,  and  other  cuatoma 
whatsoever,  in  the  towns,  ports,  fairs,  and  markets  within  tiie 
county  aforesaid,  for  their  own  goods.    We  have  granted  also  the 
same  tinners  that  they  may  dig  tin,  and  turves  to  melt  tin,  any 
"  where  in  the  lands,  moors,  and  wastes  of  us,  and  of  others  whom- 
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'*  floerer^  in  tlie  eomntj  iforesaid^  and  di?ert  waters  and  water-ooorsea 
"  lor  tlie  works  of  the  stannaries  aforesaid^  where  and  when  it 
'^  shall  be  necessary^  and  bay  wood  to  melt  the  tio/aa  they  have 
''  been  aecustomedy  withoat  hindrance  of  ns»  or  of  our  heirs, 
*^  bishops,  abbots,  priors,  earls>  barons,  or  others  whomsoever ;  and 
''that  onr  cnstos  aforesaid^  or  his  deputy,  shall  hold  all  pleas 
'*  between  the  tinners  aforesaid  arisbg,  and  also  arising  between 
"  them  and  olher  strangers,  for  all  trespasses,  suits,  and  conttacts^ 
"  made  in  the  places  in  which  they  work  within  the  stannaries 
**  aforesaid,  and  that  the  same  cnstos  shall  have  foil  power  to  judge 
**  the  tinners  aforesaid,  and  other  strangers,  in  such  pleas,  and  to 
"  do  justice  to  the  parties,  as  shall  be  right  and  heretofore  used 
"  in  the  same  stannaries ',  and  if  any  of  the  tinners  aforesaid  shall 
have  transgressed  in  any  thing  for  which  tbey  ought  to  be  im- 
prisoned, they  shall  be  arrested  by  the  cnstos  aforesaid,  and  in 
our  prison  of  Lostwythiei,  and  not  elsewhere,  shall  be  kept  and 
"  detained  until,  according  to  law  and  the  custom  of  our  kingdom, 
they  shall  be  delivered  ^  and  if  any  of  the  tinners  aforesaid, 
upon  any  fact  within  the  county  aforesaid,  not  touchiog  the 
stannaries  aforesud,  shall  put  himself  upon  an  inquisition  of  the 
**  county,  one  half  of  the  jurors  of  such  inquisition  shall  be  of  the 
tinners  aforesaid,  and  the  other  half  of  strangers.  If  concerning 
a  fiurt  wholly  touching  the  stannaries  aforesaid,  the  inquisitions 
*'  shall  be  made  as  they  have  heretofore  been-  accustomed ;  and  if 
'*  any  of  the  same  tinners  shall  be  fugitive,  or  outlaw,  or  shall  have 
"  made  any  default  for  which  he  ought  to  lose  his  chattels,  those 
''  chattels  shall  be  appraised  by  the  custos  aforeisaid,  and  our  co- 
'^  roner  of  the  county  aforesaid,  and  by  them  at  the  next  towns  shall 
be  delivered  to  answer  thereupon  to  us  and  our  heirs,  before  oar 
justices  itinerant  in  the  county  aforesaid.  We  will,  moreover^ 
and  firmly  command  that  all  the  tin,  as  well  white  as  black, 
''  wheresoever  it  shall  be  found  and  wrought  in  the  county  afore^ 
said,  shall  be  weighed  at  Lostwythiei,  Bodmynyan,  Liskeret, 
Trevem,  or  Helleston,  by  our  weights  for  this  ordered  and  signed, 
upon  forfeiture  of  all  the  tin  aforesaid  i  and  that  the  whole  of  the 
^  same  tin  shall  be  coined  in  the  same  towns  every  year,  before  the 
'^  cnstos  aforesaid,  before  the  day  of  St.  Mtchael,  in  September, 
"  under  forfeiture  aforesaid.  And  we  have  granted  for  us,  and  for 
**  our  heirs,  that  all  our  tinners  aforesaid  may  lawfully  sell  all  their 
tin  so  weighed  to  whomsoever  they  will  in  the  town  aforesaid,  by 
making  to  us  and  to  our  heirs  the  coinage  and  other  cnstoma 
'*  due  and  used,  unless  we,  or  our  heirs,  shall  wish  to  buy :  wherefore 
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"  we  will  and  firmly  Gommand,  for  us  and  for  our  hein^  tliat  oar 
"tinners  aforesaid  shall  have  all  the  liberties^  free  costoms, and 
acqnittances  above  written^  and  that  they,  without  hindnooe  or 
impediment  of  us,  or  of  our  heirs,  justices,  escheators,  sherifiti  or 
"  other  bailiffs  or  ministers,  whomsoever  the  same  shall  reasonablj 
"enjoy,  in  form  aforesaid.  These  being  witnesses,  the  venenble 
fathers  W.,  Bishop  of  Coventry  and  Lichfield ;  S.,  Bishop  of  Salis- 
bury ;  J.,  Bishop  of  Karlisles ;  Henry  de  Lacy,  Earl  of  Lincob; 
Ralph  de  Monte'  Hermerio,  Earl  of  Glnceston  and  Hertford ; 
"  Humphry  de  Bohim,  Earl  of  Hereford  and  Essex;  Adomarde 
"  Valence ;  Hugh  le  Dispenser ;  John  de  Hastings,  and  others. 
"  Given  by  our  hand,  at  Westminster,  the  1 0th  day  of  April,  in 
"  the  33rd  year  of  our  reign.*' 


€€ 


(53)— CHARTER  OF  CONFIRMATION 

TO    THB 

TINNERS  OF  CORNWALL. 
Anno  3  Henry  IV. 

(D.) — "  The  King,  to  all  to  whom,  &c.,  greeting.  We  ha?c  ifl- 
''  spected  letters -patent  of  the  Liord  Richard,  late  King  of  EogM 
"  the  second  after  the  conquest,  our  predecessor,  late  made  in  thoe 
"  words — Richard,  by  the  grace  of  God,  King  of  England  and 
**  France,  and  Lord  of  Ireland,  to  all  to  whom  these  our  present 
*'  letters  shall  come  greeting,  we  have  inspected  letters-patent  of 
''  the  Lord  Edward,  late  King  of  England,  our  grandftither,  in  these 
"  words — Edward,  by  the  grace  of  God,  King  of  Engbind  and 
"  France,  and  Lord  of  Ireland,  to  all  to  whom  these  present  let- 
'^  ters  shall  come  greeting,  it  appears  to  us  by  the  inspection  of  the 
"  rolls  of  our  Chancery,  that  we  lately  caused  our  charter,  vnder 
**  the  seal  which  we  then  used  in  England,  to  be  made  in  these 
*'  words — Edward,  by  the  grace  of  God,  King  of  England  and 
''  France,  and  Xjord  of  Ireland,  to  the  archbishops,  bishops,  abbots 
'*  priors,  earls,  barons,  justices,  sheriffs,  reeves,  ministers,  and  to 
all  his  bailiffs  and  faithful  people,  greeting,  it  appears  to  ns  by 
inspection  of  the  rolls  of  Chancery  of  the  Lord  Edward,  late  King 
of  England,  our  grandfather,  that  the  same,  our  grandfather, 
made  his  charter  in  these  words — (reciting  the  charter  3S  Edward 
/.) — ^Wc  also  grant  of  the  same,  our  grandfather  aforesaid,  and  afl 
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"  and  singular  in  the  charter  aforesaid  contained,  holding  firm  and 
**  valid  the  same  for  us  and  our  heirs  as  much  as  in  us  is  at  the 
*'  request  of  Edward^  Duke  of  Cornwall,  and  Earl  of  Chester,  our 
J'  most  dear  son,  to  the  stanners  aforesaid,  by  the  tenor  of  these 
*'  presents,  have  granted,  accepted,  and  confirmed,  as  in  the  charter 
"  aforesaid,  is  reasonably  accepted,  and  as  the  same  stanners  and 
"  their  ancestors,  and  predecessors,  the  liberties  aforesaid,  from  the 
*'  time  of  the  grant  thereof,  by  virtue  of  the  ch'arter  aforesaid,  have 
"  always  heretofore  been  accustomed  reasonably  to  use  and  enjoy. 
These  being  witnesses,  the  venerable  fathers  John,  Archbishop 
of  Canterbury,  primate  of  all  England ;  Simon,  Bishop  of  Ely ; 
**  Robert,  Bishop  of  Chichester ;  John  De  Warren,  Earl  of  Surrey 
and  Sussex )  Robert  Parnying,  our  chancellor;  'William  deCusance, 
our  treasurer ;  Ralph  de  Stafford,  steward  of  our  household ;  and 
others.  Given  by  the  hands  of  the  aforesaid  Duke  Guardian  of 
"  England,  at  Kenyngton,  the  nineteenth  day  of  October,  in  the 
''  sixteenth  year  of  our  reign  of  England,  and  of  France  the  third. 
"  We,  moreover,  the  tenor  of  the  charter  aforesaid,  under  the  seal 
'^  which  we  now  use  in  England,  by  the  tenor  of  these  presents, 
''  have  caused  to  be  exemplified  3  in  testimony  whereof,  these  our 
''  letters  we  have  caused  to  be  made  patent.  Witness  myself  at 
*'  Westminster,  the  twenty -fourth  day  of  January,  in  the  eighteenth 
"  year  of  our  reign  of  England,  and  of  France  the  fifth.  We  more- 
^'  over  the  grand  wills  and  precepts  aforesaid,  and  all  and  singular 
"  in  the  said  letters  contained,  holding  firm  and  valid  the  same  for 
"  us  and  for  our  neirs,  as  much  as  in  us  is,  do  accept,  approve, 
ratify,  and  to  the  aforenamed  stanners,  by  the  tenor  of  these  pre- 
sents, do  grant  and  confirm,  as  the  letters  aforesaid  reasonably 
"  witness,  and  as  the  same  stanners  and  their  predecessors,  the 
"  liberties  aforesaid,  from  the  time  of  grant  of  the  same,  have  always 
"  been  accustomed  to  use  and  enjoy  ;  in  testimony  whereof,  these 
our  letters  wq  have  caused  to  be  made  patent.  Witness  myself 
at  Westminster,  the  first  day  of  July,  in  the  eighteenth  year  of 
our  reign.  We  moreover  the  grants,  wills,  and  precepts  aforesaid, 
and  all  and  singular  in  the  said  letters  contained,  holding  firm 
and  valid  the  same  for  us  and  for  our  heirs,  as  much  as  in  us  is, 
to  the  aforenamed  stanners,  by  the  tenor  of  these  presents  do 
grant  and  confirm  as  the  letters  aforesaid  reasonably  witness,  and 
"  as  the  same  stanners  and  their  predecessors,  the  liberties  afore- 
'*  said  reasonably  witness,  from  the  time  of  the  grant  of  the 
''  same,  have  been  accustomed  reasonably  to  use  and  enjoy ;   in 
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"  testifflOBy  whereof,  these  oor  letters  we  have  caused  to  be  madv 
**  patent.     Witness  myself  at  Westminster,  the  nineteenth  day  of 

"  May," 


(64)— GRANT  OF  PARDON 

TO   THE 

TINNERS  OF  CORNWALL. 
Anno  i33  Henry  VII. 

(D..)— "  The  King,  to  all  to  whom^  &c.  greeting.  Knoir  ye^ 
"  that  we  of  our  special  grace,  and  of  our  certain  knowledge  and 
"  mere  motion,  have  pardoned,  remised,  and  released,  and  by  these 
*'  presents  do  pardon,  remise,  and  release,  to  Robert  Willonghby, 
"  Lord  de  Broke,  Joh#  Mowne,  of  Hall,  in  the  County  of  Com- 
**  wall,  Esq.,  (and  then  follow  about  ]  500  names,)  and  to  every  of 
''  them,  otherwise  called  tinners,  bounders,  or  possessors  of  works  of 
"  tin,  and  to  the  bounder  or  possessor  of  any  tin-work  in  the  Connty 
''  of  Cornwall,  who  have  not  or  hath  not  introduced  the  names  of 
"  new  possessors,  or  a  new  possessor  of  any  tin-work  newly- 
"  bounded,  with  the  names  of  the  works,  in  the  next  court  of  stan* 
"  nary  after  the  bounding  aforesaid,  showing  the  names  or  name 
"  of  the  possessors  or  possessor  of  the  same  works  or  work  of  tin, 
''  with  the  metes  and  bounds  of  the  said  works  or  work,  as  well  in 
length  as  in  breadth,  to  the  possessors  or  possessor  of  any  houses 
or  house,  called  blowing-houses  or  a  blowing-house,  in  the  County 
of  Cornwall,  who  have  not  or  hath  not  introduced  the  number  of 
all  and  singular  the  pieces  of  tin  in  the  Exchequer  at  Lostwitfaiel, 
"  yearly,  at  the  time  of  every  coinage,  with  the  names  or  name  of 
"  all  and  singular  the  possessors  or  possessor  of  the  same  houses 
"  or  house,  called  blowing-houses  or  a  blowing-house,  with  the 
"  names  or  name  of  all  and  singular  the  blowers  or  workers,  blower 
"  or  worker  of  the  same  pieces  or  parcels  of  tin  blown  or  wrought 
"  in  the  same  houses  or  house,  called  blowing-houses  or  a  blowing- 
"  house,  at  the  time  of  the  coinage  there,  to  the  tinners  or  tinner, 
"  buyers  or  buyer  of  black  or  white  tin,  and  to  the  makers  or  maker 
'*  of  white  tin,  who  have  not  or  hath  not  introduced  the  marks  or 
"  mark  of  the  possessors  or  possessor  of  the  said  tin,  in  the  said 
"  Exchequer  at  Lostwithiel,  to  be  impressed,  put,  or  written  in  tt 
"  certain  book  of  signatures  or  marks,  being  in  the  said  Exchequer, 
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^  before  the  same  possessors  or  possessor  shall  sign  the  said  tin 
'*  with  the  said  mark  to  the  tinners  or  buyers^  tinner  or  buyer  of 
*'  black  or  white  tin,  to  the  changers  or  changer  of  the  marks  or 
"  mark  of  any  possessors  or  possessor  so  impressed,  put  or  written 
**  in  the  said  book  of  marks,  being  in  the  said  Exchequer,  to  the 
"  tinners  or  buyers,  tinner  or  buyer  of  black  tin,  to  the  blowers  or 
**  workers,  blower  or  worker  of  false  or  hard  tin,  as  well  with  the 
"  letter  H.  as  without  the  letter  H.,  and  to  the  blowers  or  workers, 
*'  blower  or  worker  of  white  tin  from  their  own  black  tin,  and  to 
*'  every  of  them,  by  whatsoever  other  names  or  additions  of  names 
'^  or  occupations  they  or  any  of  them  are  or  may  be  known — all 
**  transgressions,  contempts,  impeachments,  forfeitures,  conceal- 
ments, fines,  pains,  imprisonments,  amerciaments,  debts,  and 
losses  adjudged  or  to  be  adjudged,  abuses,  retentions,  and  offences, 
against  the  form  of  any  statutes,  ordinances,  provisions,  re- 
'*  strictions,  or  proclamations^  by  us  or  by  our  progenitors,  &c., 
"  whatsoever  authority  before  this  time  made,  &c. — (This  charier 
^  then  proceeds  to  the  following'  effect) — that  no  statutes,  acts, 
"  &c.  hereafter  issuing,  to  be  made  within  the  county  aforesaid, 
'*  nor  without,  to  the  prejudice  or  exoneration  of  the  same  tinners, 
*'  workers  of  black  and  white  tin,  &c.,  or  of  any  persons  or  person 
**  whomsoever  meddling  with  any  black  or  white  tin  in  the  county 
**  aforesaid,  their  heirs,  or  successors,  &c.,  unless  there  be  first 
**  thereunto  called  twenty  and  four  good  and  lawful  men,  from  the 

*^  four  stannaries  within  the  County  of  Cornwall,  to  be  elected,  &c. 

«  «  «  ♦  « 

"  So  that  no  statute,  ordinance,  provision,  or  proclamation, hereafter 
*'  to  be  made  by  us,  our  heirs  or  successors,  or  by  the  aforesaid 
*'  Prince  of  Wales,  Duke  of  Cornwall  for  the  time  being,  or  by  our 
"  council,  or  the  council  of  our  said  heirs  or  successors,  or  of  the 
''  said  Prince,  be  made,  unless  mth  the  assent  and  consent  of  the 
aforesaid  twenty  and  four  men,  so  to  be  elected  and  named,  &c., 
and  the  parties  aforesaid,  their  heirs,  &c.  shall  be  hereafter 
'*  otherwise  charged,  &c.  towards  us,  our  heirs  or  successors,  with 
any  customs,  subsidies,  or  licenses  of  any  tin  issuing  out  of  this 
our  kingdom  of  England,  unless  only  as  other  merchants  in  the 
same  county  may  be  charged,  &c.  towards  us,  or  have  been  to- 
wards our  progenitors,  in  time  of  which  memory  is  not,  within 
our  ports  of  London  and  Southampton,  for  any  customs,  subsidies, 
or  licenses  of  tin  issuing  out  of  this  our  kingdom  of  England ;  but 
we  will,  &c.  that  the  aforesaid  Robert,  John,  &c.  and  every  of 
them,  merchants  of  tin,  and  all  other  buyers,  venders,  &c.  shall 
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*'  be  exonerated^  &c.  by  these  presents,  from  all  new  impositioDS, 
''  &c.y  so  that  the  said  Robert,  John,  &c.  shall  not  hereafter  be 
charged  in  any  manner  for  any  customs,  &c.  of  tin  out  of  this  our 
kingdom  of  England,  unless  as  other  native  buyers,  venders,  and 
''  merchants  are  charged,  or  any  native  merchant  is  or  hath  been 
charged,  towards  us  and  our  progenitors,  within  our  said  ports  of 
London  and  Southampton  aforesaid ;  and  further,  that  all  par- 
*^  dons,  &c.  by  us  pardoned,  &c.  to  the  aforesaid  Robert,  John,  &£« 
**  and  to  all  other  offenders  or  offender,  breakers  or  breaker,  of  any 
"  statutes,  ordinances,  proclamations,  or  provisions,  made,  edited* 
or  ordained  by  us  or  our  progenitors,  &c.  touching  any  tinners, 
bounders,  possessors,   blowers,  workers,  buyers,  venders,   mer- 
*'  chants  of  tin,  or  any  other  meddling  with  tin  as  aforesaid,  may 
"  and  shall  be  in  our  next  Parliament,  &c.  authorized  ^  and  that  all 
"  grants  by  us  granted,  and  all  annullings  of  all  statutes,  acts,  &c. 
"  aforesaid,  by  our  grants  aforesaid  aunnUed,  at  the  petition  and 
"  request  of  the  said  Robert,  John,  8cc.  shall  be  confirmed  in  the 
*'  said  Parliament,  that  as  well  the  same  Robert,  John,  &c.  may  en* 
*'  joy  all  our  said  grants  and  annullings,  so  that  all  statutes,  && 
**  before  made,  shall  be  revoked,  annulled,  and  made  void,  according 
'^  to  the  advice  and  council  of  the  advisers  or  adviser  of  the  afore* 
"  said  Robert,  John,  &c.  to  their  best  profit  and  greatest  advantage, 
''  as  to  them  shall  seem  best  to  be  done,  &c.     And  further,  &c.  we 
'*  have  granted,  &c.  to  the  aforesaid  Robert,  John,  &c.  that  no  sb- 
*'  pervision  of  our  customs  and  subsidies  in  oar  County  of  Cornwall 
'^  aforesaid,  nor  any  searcher  of  the  same  customs  and  subsidies  in 
the  said  county,  from  henceforth  and  hereafter,  shall  take  for  the 
weighing  of  any  tin  issuing  out  of  this  our  kingdom  of  England, 
"  for  his  fee,  by  reason  of  the  weighing  of  the  same  tin,  so  issuing 
'*  out  of  our  kingdom  of  England  aforesaid,  only  the  same  as  is 
*'  given  to  him,  and  to  all  other  weighers,  by  a  certain  statute, 
edited  in  the   Parliament  of  the  Lord  Edward,  late  King  of 
England  the  Third,  our  progenitor,  holden  in  the  fourteenth  year 
of  his  reign,  (that  is  to  say)  for  every  weight  of  forty  pounds,  one 
farthing  $  and  from  the  weight  of  forty  pounds  unto  the  weight 
of  one  hundred  pounds,  one  halfpenny  5  and  for  e>'ery  weight  of 
'  one  hundred  pounds  unto  the  weight  of  a  thousand  pounds,  one 
penny,  and  no  more,  as  in  the  said  statute  more  fully  a{^ears« 
"  And  further,  we  grant  that  every  w  eigher  of  tin,  in  our  town  of 
Southampton,  for  the  time  being,  shall  take  from  every  merchant 
of  tin  in  our  County  of  Cornwall,  for  the  weighing  of  his  tin, 
brought  or  hereafter  to  be  brought  into  our  town  of  Southampton, 
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"  the  same  as  is  given  to  him  by  the  said  statute^  and  no  more.  In 
"  witness  whereof,  &c.  Witi^s  the  King  at  Westminster^  the 
'^  twelfth  day  of  July,  in  the  twenty-third  year  of  the  reign  of  King 
"  Henry  the  Seventh. 

'*  By  writ  of  privy-seal,  and  of  the  date,  &c." 


(66)- (D.)— ABSTRACTS  OF  LEASES, 

AND 

m 

GRANTS  BY  THE  DUCHY  OF  CORNWALL  OF  TIN 

AND  TIN-TOLL. 

* 

'*  35  Elizabeth.f — Demise  to  Jolhi  Arundell,  in  consideration  of 
a  fine  of  61/.  and  the  surrender  of  a  former  lease — of  all  toll -tin 
growing  and  arising  from  the  tin  gained,  &c.  in  the  manors  of 
Helston  in  Kerrier,  Tywarnhaile,  and  Tewington,  &c.,  parcels  of 
the  possessions  of  the  Duchy,  &c.,  to  hpld,  &c.  for  twenty-one 
years,  &c.,  at  a  rent  of  20/.  6s.  8d,*' 

'M2  James  I. — Demise  to  Patrick  Jenkins,  of  the  same  premises, 
during  pleasure,  at  the  same  rent  as  aboye.^* 

*'  H  James  I. — Demise  to  the  same  person  of  the  same  premises, 
for  twenty-one  years,  at  the  same  rent.**  * ' 

**  15  James  I. — Demise  to  Peter  Lower,  &c.  of  the  sole  digging, 
searching,  winning,  and  working  of  tin,  and  tin-works,  in  all  and 
every  the  place  and  places  in  Tewington,  parcel,  &c.,  where  the  tin- 
mines  and  tin-works  doth  of  right  belong,  and,  by  the  use  and  cus- 
tom of  the  stannaries,  appertain  to  his  Highness  (Prince  Charles), 
together  with  free  ingress,  egress,  and  regress,  into  and  from  the 
said  places  and  tin-works,  as  well  for  the  carriage  and  recarriage  of 
the  tin-stuff  or  tin-ore  to  be  found,  dug  or  broken,  as  of  all 
other  necessaries  for  the  said  works,  with  workmen,  horses,  carts, 
&c.,  with  authority  in  fit  and  convenient  places  to  build  and 
erect  any  stamping-mills,  crushing-mills,  or  blowing-houses  for  the 
stamping,  working,  grinding,  cleansing,  and  blowing  of  the  tin- 
stuff,  &c.,  and  to  make  ieets  and  passages  for  conducting  water,  &c., 
and  to  make  dressing«places  to  wash,  dress,  and  prepare  the  said 
s^ff,  &c.,  with  authority  to  enter  and  break  the  land  or  soil  un- 

t  Sir  James  Scarlett, — This  ii  the  Imie  that  is  referred  to  in  two  or  three 
of  the  accovDts,  which  have  been  read.  It  recites  former  grants;  the  laat  of 
which  was  in  the  niath  year  of  the  same  rt ign,  to  Geix*(<l  and  If  olceinbe* 
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broken  J  to  dig,  search,  and  trace  for  new  veinSj  lodes^  and  shoadei 
of  tin  not  yet  discovered^  and  to  enter  and  work  the  ancient  tia<* 
works  and  lodes  already  there  discovered,  and  then  discontinued  in 
the  places  where  the  tin  working  belonged  to  his  Highness,  &c.,  to 
hold,  &c.  for  twenty-four  years  ;  paying  therefore  the  sixth  dish« 
foot,  boll,  gallon,  pottle,  quart,  gill,  or  part  of  all  such  tin  as  should 
be  gotten,  &c/* 

This  lease  contained  a  covenant  by  the  said  Peter  Lower, "  that  he 
would  bring  all  the  tin  found,  wrought,  blown,  or  melted  into  white 
tin,  within  the  said  manor,  unto  the  coinage  at  such  times  and  sea- 
sons, &c.,  to  the  intent  that  his  Highness  might  have  the  pre-emp- 
tion thereof,  according  to  the  custom  and  usage  within  the  County 
of  Cornwall^  and  to  close  shafts,  &c.  according  to  the  usage,  and 
that  he  would  not  violate  or  hfsak,  but  should  observe  and  allow, 
without  interruption,  every  such  lawful  and  reasonable  law  and  cus* 
tom  in  and  about  th#  digging,  &c.  and  coinage  of  tin,  as  were  kept 
and  used  by  the  tinners  within  the  stannaries,  &c." 

''  12  Charles  II. — ^Demise  to  Arthur  Spry — of  all  the  toll  and 
tin  farm,  or  toll-tin  in  the  manors  of  Helston  in  Kerrier,  Tewing- 
ton,  and  one  moiety  of  Tywarnhaile,  for  twenty-one  years,  at  a  rent 
of  70//' 

'*  23  Charles  If. — Demise  to  Arthur  Spry,  (after  reciting  the 
last  lease,  and  also  recitipg  a  lease  to  the  same  person — of  toll- 
tin  in  Stoke,  Calstock,  Rillaton,  Liskeard,  and  some  of  the  annexed 
manors,  at  a  rent  of  30/.  which  leases  had  been  surrendered,)  of  all 
toll-tin,  farm,  or  tin-toll  in  Helston  in  Kerrier,  Tewington,  one  moiety 
of  Tywarnhaile,  and  in  Calstock,  Rillaton,  Liskeard,  and  certain 
annexed  manors,  for  twenty-one  years,  at  a  rent  of  35/." 

''  27  Charles  II. — The  former  lease  was  surrendered,  and  a  similar 
grant  made  to  the  same  person  for  ninety-nine  years,  determinable 
on  three  lives,  on  payment  of  a  fine  of  133/.  6s.  8d,'' 

"4  George  I. — Demise  to  Rebecca  Vincent,  (4  December,  1718,) 
in  consideration  of  a  fine  of  600/. — of  one  moiety  of  all  that  toll  and 
toll-tin  in  the  manors  mentioned  in  Arthur  Spry*s  lease,  and  also 
one  moiety  of  the  tin  mines  in  the  several  enclosed  lands  of  the  said 
manors,  which  said  premises  were  theretofore  demised  to  Arthur 
Spry,  &c.,  to  hold  the  said  moiety  of  toll,  and  toll-tin,  and  tin 
mines,  from  the  10th  of  October,  1717,  the  day  of  the  death  of  the 
last  life  named  in  the  former  lease  for  ninety-nine  years,  deter- 
minable upon  three  lives,  at  a  rent  of  18/.  6«.  8(/." 

This  lease  granted  liberty,  to  the  lessee,  to  enter  upon  the/pte- 
mises,  to  dig,  search  for,  and  carry  away  tin,  &c.  &c. 
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"  10  March,  1719. — Demise  to  Nicholas  Vincent,  in  considera- 
tion of  the  surrender  of  the  last  lease,  ^  to  the  end  the  same 
might  be  united  in  one  farm/  &c.,  an^  in  consideration  of  a  fine 
of  660/.  and  of  30/.  interest  for  the  same  since  the  date  of  the 
foregoing  lease,  as  likewise  of  the  arrear  of  rent  of  201/.  13^.  4(/.*— 
of  all  that  the  toll,  and  toll-tin,  and  tin  mines  in  the  manors  men- 
tioned in  the  last  lease,  to  hold  from  the  1 0th  day  of  October, 
1717,  for  ninety-nine  years,  determinable  upon  three  lives,  at  a 
rent  of  36/.  13#.  Ad,,  liberty  to  enter,  dig,  and  search  as  before." 

"2  December,  1730* — ^Demise  to  Rebecca  Vincent,  in  considera- 
tion of  the  surrender  of  the  last  lease,  and  a  fine  of  120/.  of  the 
same  premises,  to  hold  for  ninety-nine  years,  &c.,  rent  36/.  13#.  Ad., 
liberty  to  enter,  &c.  as  before.*' 

"  8  May,  1 738. — Demise  to  James  and  Isaac  Donnithome,  in  con- 
sideration of  surrender  of  the  last  lease,  and  a  fine  of  300/.^-of  tin-toll 
.  and  tin  mines  in  the  same  premises,  to  hold  for  ninety-nine  years, 
&c.>  rent  36/.  13«.  Ad.,  liberty  to  enter  as  before.** 

**  24  April,  1761. — Demise  to  Isaac  Donnithome,  in  consideration 
of  a  fine  of  900/. — of  tin-toll  and  tin  mines  in  the  same  premises,  to 
hold  from  the  determination  of  the  last  lease  for  ninety-nine  years, 
&c.,  rent  36/.  13#.  Ad,,  a  covenant  by  the  lessor  to  enter,  dig  for, 
and  carry  away  tin,  &c.*' 

"  14  August,  1797. — Demise  to  the  Hon.  Richard  Walpole  and 
others,  trustees  of  Isaac  Donnithome,  administrator  of  Nicholas 
Donnithome,  in  consideration  of  a  fine  of  4000/.— of  all  that  the 
toll  and  farm  of  tin,  or  tin-toll,  which  should  be  gained,  arise, 
and  be  due,  in  any  place  or  places  whatsoever,  within  the  several 
lordships,  manors,  precincts,  or  territories,  belonging  to,  or  being 
part  of  the  Duchy  of  Cornwall,  and  all  profits,  commodities,  ad- 
vantages, and  emoluments  to  the  said  toll  and  farm  of  tin,  or  tin- 
toll,  within  the  several  lordships,  manors,  precincts,  and  territories 
aforesaid,  belonging,  happening,  or  arising  with  their  and  every 
of  their  rights,  members,  and  appurtenances  whatsoever ;  and  also 
all  the  tin  mines  found,  or  to  be  found,  within  the  several  enclosed 
lands  of  the  said  several  lordships,  manors,  precincts,  and  territo- 
ries, with  their  and  every  of  their  rights,  members,  and  appurte- 
nances ;  which  premises,  or  the  principal  part  thereof,  were  demised 
by  his  Majesty  King  George  the  Third,  &c.  to  hold,  &c.  from  the 
date,  for  ninety-nine  years,  determinable  on  three  lives,  at  a  rent  of 
38/.,  liberty  to  enter  and  dig  as  before.** 
'"15  August,  1810. — Demise  to  Edward   Smith,  Esq.  of  Ince 


208  A  IMPEND  IX  TO  THE  CASE  OF 

Castle  (the  present  lessee)^  in  consideration  of  the  surrender  of  the 
last  lease,  and  a  fine  of  th^nm  of  18,500/.  (1 1,942/.  of  which  was 
paid  for  the  surrender  of  the  last  lease) — of  all  that  the  toll  and  farm 
of  tin,  or  tin-toll,  which  should  be  gained,  raised,  or  be  due,  in  any 
place  or  places  whatsoever,  within  the  several  lordships,  manors, 
precincts,  or  territories  belonging  to  or  being  part  of  the  Duchy  of 
Cornwall,  in  the  County  of  Cornwall,  and  all  profits,  &c.  -,  and  also 
all  the  tin  mines  found,  or  to  be  found  within  the  several  enclosed 
lands  of  the  said  several  lordships,  manors,  precincts,  and  territo- 
ries, with  their  rights,  appurtenances,  &c.,  to  hold^  &c.  for  99  years, 
determinable  upon  three  lives,  at  a  rent  of  38/.  This  lease  con- 
tained a  covenant  by  the  lessee  to  enter  the  premises,  and  dig  and 
search  for  tin,  and  the  same  tin  so  found  to  take  and  carry  away, 
and  to  perform  all  things  necessary  for  digging,  searching,  and  car- 
rying away  tin,  &c.** 


(66)— (D.)— ABSTRACTS  OF  LEASES, 

AND 

GRANTS  BY  THE  DUCHY  OF  CORNWALL  OF 
COPPER  AND  OTHER  MINERALS 

(bxcept  tin  and  royal  mines). 

"  8  William  IIL— Demise  to  Henry  Vincent  and  Frands 
Scobell^  in  consideration  of  the  expenses  they  had  been  put  to  m 
opening  and  working  the  mines  before  demised,  &c. — of  all  mines  and 
minerals  within  the  lordships,  manors,  precincts,  or  territories  of  the 
Duchy  of  Cornwall,  opened,  or  to  be  opened,  with  full  power,  liberty, 
and  privilege,  to  dig  in  all  lands  within  the  premises,  &c.  (reserviDg 
royal  and  tin  mines),  to  hold,  &c.  for  31  years,  paying  therefore 
one-tenth  part  of  the  clear  annual  profit  of  the  same  mines — ^mine* 
rals  to  be  accounted  for  on  oath,  before  the  auditor  of  the  Duchy. 

"  This  lease  contained  a  covenant  by  the  lessees,  that  they  should 
not  enter  upon  any  lands  in  the  tenure  or  possession  of  any  tenants 
of  the  Duchy  aforesaid,  or  of  any  person  or  persons  whomsocTer» 
without  the  consent  and  permission  of  the  tenants  and  occopieri  oi 
the  same  lands,  in  that  respect  before  had  and  obtained.*' 


ROWE  V.  BRENTON.  209 

'*  4  George  I. — ^Demise  to  Rebecca  Vincent  mi  Francis  Sco- 
bell,  in  consideration  of  the  surrender  of  the  former  lease,  ^c.  of  all 
mines,  &c.  (as  in  the  former)  in  the  lordships,  manors,  &c.  (as  be- 
fore) of  the  Dachy  of  Cornwall^  and  in  the  several  counties  of  Devon 
and  Cornwall,  &c.  to  hold,  &c.  for  31  years,  paying  one-tenth  of 
the  profits,  and  continuing  the  same  covenant  as  the  former/* 

'*  16  George  II. — Demise  to  William  Lemon,  Esq.  in  considera- 
tion of  a  fine  of  1063/.  7«.  2d.  &c.  of  all  mines,  &c.  (as  in  the  pre- 
ceding) in  the  lordships,  manors,  &c.  (as  in  the  last  lease)  with 
full  power,  liberty,  and  privilege  to  dig  and  open  the  soil  and 
ground  (in  all  the  premises,  ^c.)  making  a  reasonable  satisfaction 
for  such  damage  as  the  tenants  or  occupiers  of  the  said  lands  should 
thereby  sustain,  to  hold,  &c.  for  23  years  and  a  half,  at  a  rent  of 

''  This  lease  contained  a  covenant  by  the  lessee*  &c.  not  to  enter 
upon  any  lands,  &c.  in  the  tenure  or  occupation  of  any  tenant,  &c. 
without  first  making  and  obliging  himself,  &c.  to  make  a  reasonable 
satisfaction  to  the  tenant  or  occupier  of  such  lands,  &c.  for  all 
damages  whidi  the  tenant  or  occupier  should  thereby  sustain  ;  and 
further,  that  in  case  the  said  William  Lemon,  hb  executors,  ad* 
ministrators,  and  assigns,  could  not  settle  and  agree  with  any  of  the 
tenants,  &c.  of  the  said  lands,  as  to  the  satisfaction  to  be  made  for 
such  damages  as  should  be  occasioned  by  the  said  William  Lemon, 
for  entering  into  these  lands,  &c.  that  the  same  might  be  adjusted, 
settled,  and  determined  by  the  counsel  or  commissioners  of  revenue 
of  his  said  Royal  Highness  for  the  time  being,  before  he,  the  said 
William  Lemon,  his  executors,  administrators,  and  assigns,  did  enter 
into  any  of  the  said  lands,  &c.,  or  work  for  any  mines,  minerals,  or 
metals,  and  that  he,  the  said  William  Lemon,  should  pot  enter 
into  any  of  the  said  lands,  &c.  till  such  disputes  and  differences 
were  ended  and  determined  upon  5  and  also,  that  in  case  any  suit 
should  be  prosecuted,  either  for  or  against  the  said  William  Lemon, 
concerning  the  liberty  and  power  of  entering  into  any  of  the  said 
lands,  &x.  in  which  he,  the  said  William  Lemon,  should  prevail,  that 
then,  and  in  every  such  case,  he,  the  said  William  Lemon,  should 
not  compound  with  the  owner  or  occupier  of  the  said  lands  or 
tenements,  without  the  license  and  consent  of  the  council  or  com<* 
raissioners  of  revenue  of  his  said  Royal  Highness  the  Prince,  &,c, 
first  had  and  attained  for  that  purpose.** 

"  3  George  III. — Demise  to  Richard  Hussey,  John  Vivian,  John 
Richards,  and  Thomas  Dauiell,  Esqrs.,  trustees  of  the  former 
lessee,  reciting  the  death  of  Mr.  Lemon,  and  the  surrender  of  the 
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former  lease,  it  proceeds  to  the  following  effect : — Now  know  ye, 
that  in  consideration  of  the  said  surrender,  as  also  of  a  fine  of 
600/.,  which  said  fine  of  600/.  is  to  remain  in  the  hands  of  our  stid 
receiver,  till  the  suit  now  depending  in  onr  Court  of  Exchequer, 
touching  our  right  to  the  said  mines  and  minerals,  is  determioed,  at 
which  time  the  said  fine  is  to  be  either  answered  to  our  use,  or  re- 
turned to  the  said  Ridiard  Hussey,  John  Vivian,  John  Richards, 
and  Thomas  Oaniell,  as  the  Lords  Commissioners  of  our  Treasory 
shall  then  think  fit  to  order  or  determine. 

"  This  lease  then  demises  the  mines  and  minerals  for  thirty-one 
years,  as  in  the  former  lease,  at  the  same  rent,  and  it  contains  the 
same  covenants^  as  to  satisftustion,  &c.'* 

**  28  George  III. — Demise  to  Thomas  Daniell,  Esq.,  sunriviog 
executor  of  the  said  William  Lemon,  Esq.,  in  consideration  of  a 
fine  of  1440/.  of  all  mines,  &c.,  as  in  the  former  lease,  to  hold  for 
thirty -one  years,  at  the  same  rents,  and  containing  similar  covenants 
as  in  the  preceding.*' 

In  1809  and  1810,  reversionary  leases  were  granted  of  all 
mines  and  minerals  (except  tin  and  royal  mines),  to  commence  on 
the  determination  of  the  last  lease  (4  December,  }S17,)  9B  foUovr: 

All  mines,  &c.  in  Calstock,  in  consideration  of  5967/.  to  Robert 
Were  Fox  and  John  Williams,  Esqrs.,  to  hold  for  twenty-two  years, 
at  rent  of  5/.  12«. 

All  mines,  &c.  in  Restormel,  Pengneth,  and  Peulyn,  in  consideFS- 
tion  of  1848/.  to  Charles  Rashleigh  and  Charles  Carpenter,  Esqrs.! 
and  others,  for  twenty-three  years,  at  a  rent  of  2/.  IBs.  Sd. 

All  mines,  &c.  in  Tywamhaile,  in  consideration  of  3081/*  to 
Charles  Carpenter,  Esq.,  for  twenty-three  years,  at  a  rent  of 
2/.  10«. 

All  mines,  &c.  in  Tewington,  and  all  other  lands,  &c.  of  the 
Duchy,  (except  those  mentioned  in  the  three  last  preceding  leases, 
and  in  the  Island  of  Scilly,)  in  consideration  of  1200/.  to  John 
Williams,  the  younger,  Esq.,  and  others,  for  twenty-three  years, 
at  a  rent  of  1/.  5s.  Ad, 

These  leases  all  contained  fall  powers,  liberties,  and  privileges 
to  the  lessees,  to  enter  the  lands  and  work  the  minerals,  on  making 
compensation  to  the  tenants  for  the  damage  thereby  done  to  their 
lands,  as  in  the  preceding  leases. 
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EVIDENCE  FOR  THE  PLAINTIFF  IN  REPLY. 


(57)— EXTRACTS 

FROM   THE 

MANOR-BOOKS  AND  FROM  THE  COURT-ROLLS 

OF  TEWINGTON. 

(From  the  manor  books  produced  by  Edward  Coode,  jun.,  ^^') 

(P.) — "  Manor  of  Tewington,  to  wit,  a  court  of  and  for  the 
"  said  manor,  held  for  his  Royal  Highness^  George  Augustus  Fre- 
'*  derick.  Prince  of  Wales,  Duke  of  Cornwall,  (&c.  &c.)  held  at  the 
^*  manor-house  in  the  town  of  St.  Austel,  on  the  12th  day  of 
"  September,  in  33  Geo.  III.  1793." 

(Several  entries  of  surrenders  and  adtnissions  were  re/erred  to 
under  the  above  heading,  in  which  the  admissions  were  to  the  tenants, 
"  their  heirs  and  assigns, /or  ever,**  ifcJ) 

(The  names  of  the  homage,  and  a  presentment  to  the  following 
effect  were  read,) 

(P.) — "  We  present  the  death  of  Thomas  Carlyon,  clerk,  &c., 
**  and  that  his  widow  is  entitled  to  his  customary  tenements  for  her 
"  life,  by  the  custom  of  the  manor. "t 

These  entries  were  signed  by  the  steward. 

The  following  was  produced  from  the  muniments  of  the  present 
lord  of  the  manor  of  Tewington. 

"  At  a  special  <;ourt  of  the  manor  of  Tewington,  held  at  Towan, 
"  within  the  manor  aforesaid,  the  16th  day  of  May,  in  the  13th 
year  of  the  reign  of  King  Charles  II.,  now  King  of  England,  and 
in  the  year  of  our  Lord  1661.  At  this  court,  before  the  steward 
of  the  said  manor,  came  Oliver  Saule,  Esq.,  and  surrendered  into 
the  hands  of  the  Lord  the  King,  all  those  messuages,  lands,  and 
*'  tenements,  with  the  appurtenances,  called  Towan,  within  the 
''  manor  aforesaid,  with  this  intent  and  under  this  condition,  that 
"  Joseph  Saule,  gentleman,  the  aforesaid  messuages,  lands,  and 
"  tenements,  with  their  appurtenances,  might  have  and  hold  to 
him  and  his  heirs,  according  to  the  custom  of  the  manor  afore- 
said,  except  and  reserved  out  of  this  surrender,  to  the  aforesaid 
"  Oliver  Saule  and  his  assigns,  the  Ham  Park,  the  Ham  Park  Mea- 
dow, the  Grigg-land,  the  nurseries  of  asA  at  Towan,  Shepherd's 
Hill,  together  with  the  moor  under  the  same,  and  the  pasture  and 
lopping  of  Tewington  Wood,  otherwise  called  Fentengellan  Wood; 
t  Lord  Tenlerdeny  C.  J.— There  is  a  hcriot ;  the  best  beaslt  I  understand. 
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''  and  thereopoDy  at  the  saine  court,  came  the  aforesaid  Josepb 
"  Saale,  and  took  of  the  aforesaid  Lord  the  King,  lord  of  the  manor 
^*  aforesaid,  by  the  hands  of  the  steward,  all  the  aforesaid  mes- 
"  snages,  lands,  and  tenements,  together  with  their  appurtenances, 
"  except  as  before,  is  excepted,  to  have  and  to  hold  to  him  and  his 
*'  heirs  for  ever,  according  to  the  custom  of  the  said  manor,  by  tlie 
rents  and  services  therefore  due  and  of  right  accustomed  \  and  h« 
gives  to  the  lord  for  a  fine,  according  to  ancient  recognizance,  61!., 
and  he  did  his  fealty  thereof  to  the  lord,  and  finds  pledges,  as 
well  for  the  payment  of  the  rent  and  repairs,  as  for  doing  and 
performing  the  other  services,  David  Moyle  and  Henry  Carlyon, 
*'  and  he  is  admitted  tenant. -^Samuel  Hext,  steward  there."  t 

(These  extracts  were  referred  to  by  the  plaintiff's  counsel,  from 
the  time  of  the  surrender  to  Withiel,  which  appears  at  length  in 
the  Attomey-GeneraVs  opening  addre83  for  the  defence,  page  44  of 
th^  Report,  up  to  about  the  year  1671.) 


4t 


(P.) — '^  Extract  of  all  and  singular  the  fines  and  amerciaments 
"  increasing  and  arising  within  the  manor  aforesaid  to  Greoi^,  &c. 
"  Duke  of  Cornwal],  lord  of  the  manor  aforesaid,  ftrom  the  feast  of 
Saint  Michael  the  Archangel,  in  the  year  of  our  Lord  1 724^  to 
the  feast  of  Saint  Michael  the  Archangel  then  next  following. 
"  At  a  special  court,  holden  at  the  market-house  in  St.  Auste!, 
"  within  and  for  the  manor  aforesaid,  in  the  County  of  Comirall, 
the  13th  day  of  August,  in  the  12th  year  of  the  reign  of  our  Lord 
George,  now  King  of  Great  Britain,  &c.  and  in  the  year  of  onr 
Lord  1725,  before  Edward  fiickford,  Esq.,  deputy-steward, 
*'  Richard  Pearce,  Thomas  Bond,  and  others,  tenants  of  .the  manor 
^*  aforesaid,  came  John  Roseveare,  one  of  the  customary  tenants  of 
"  the  manor  aforesaid,  and  surrendered  into  the  hands  of  the  most 
^  serene  George,  Prince  of  Wales,  Duke  of  Cornwall,  &c.  lord  of 
''  the  manor  aforesaid,  two  tenements,  with  the  appurtenances,  in 
or  called  Lamellyn,  otherwise  Nansmelyn,  situate  in  the  paiisli 
of  St.  Blazey,  and  parcel  of  the  customary  land  of  Uie  manor 
**  aforesaid,  and  all  other  lands  and  tenements  of  the  same  John,  in 
*'  Lamellyn,  otherwise  Nansmelyn,  aforesaid,  under  condition  that 

i-  Mr,  KrskiHe,--The  exceptioa  was  the  principal  reason  for  reading  tliat^ 
*'  excepting  Shepherd's  Hill.'*  That  is  the  only  part  which  is  material  for 
your  lordships*  consideration. 

lAnd  Tentcrden^  C.  J.-*You  wish  to  show  that  exception. 

3/r.  Erskine^^Yes  ;  my  lord. 
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'*  Richard  Roseveare  might  have  the  premises  aforesaid^  to  him,  k^is 
*^  heirs  and  assigns  for  ever,  according  to  the  custom  of  the  manor 
*^  aforesaid  ;  and  thereupon,  at  the  same  court,  came  the  aforesaid 
*'  Richard,  and  took  of  the  said  lord  of  the  manor  aforesaid  the 
*^  premises  aforesaid,  with  the  appurtenances,  to  have  and  to  hold 
"  to  him,  his  heirs  and  assigns  for  ever,  according  to  the  custom  of 
"  the  manor  aforesaid,  under  the  ancient  rent,  and  of  right  accus* 
**  tomed,  and  he  prays  that  he  may  be  admitted  tenant  tiiereof, 
**  and  so  he  is  admitted,  and  gives  to  the  said  lord  of  the  manor 
"  aforesaid  for  fine  6d, ;  and  hath  done  fealty,  and  found  pledges, 
*'  as  well  for  the  rent  to  be  paid  as  for  repairs  and  other  services 
**  to  be  done  and  performed,  Richard  Pearce  and  Thomas  Bond/* 

(j4t  a  nmilar  court,  in  the  following  year,  the  said  Richard  Rose- 
veare  surrendered  the  same  premises^  in  the  same  formj  to  T%omas 
Sffmons,  who  was  admitted  as  above,) 
At  a  special  court,  &c.  1693. 

(P.) — ''  Hugh  Williams,  one  of  the  customary  tenants,  &c.  sur- 
**  rendered  before  the  deputy-steward,  one  messuage  and  tenement, 
''  with  the  appurtenances,  called  Lameilyn,  otherwise  Nansmelyu, 
&c.  which  be  took  by  surrender  of  John  Rowse  -,  to  this  intent,  that 
John  Pomeroy,  merchant,  might  have  and  hold  the  same  to  him 
and  his  heirs  and  assigns  for  ever,  according  to  the  custom,  &c. 
"  to  hold  as  aforesaid,  under  the  ancient  rent ;  he  gives,  &c.  for 
a  fine  for  such  his  entry  in  the  premises  Sd,;  fealty,  &c. ; 
pledges  for  rent  and  repiuration  and  other  services,  &c.'*t 
At  a  special  court,  26th  May  1 692. 

(P.)*—"  John  Bonney,  one  of  the  customary  tenants,  &c.  surren- 
dered, &c.  one  tenem^t,  with  the  appurtenances,  called  Nans- 
melyn,  situate,  lying,  and  being,  &c.  j  but  under  this  condition 
and  intent,  that  Diggory  Tonkyn,  gentleman,  might  have  and 
enjoy  the  tenement  aforesaid,  with  the  appurtenances,  to  him  and 
his  heirs  for  ever,  according  to  the  custom  of  the  manor  aforesaid ; 
**  and  hereupon,  to  this  court  came  the  aforesaid  Diggory  Tonkyn, 
**  and  took  out,  &c.  to  have  and  to  hold  the  tenement  aforesaid, 
*'  with  the  appurtenances,  to  him  and  his  heirs  for  ever,  according 
"  to  the  custom  of  the  manor  aforesaid,  by  the  rents  and  services, 
*'  &c.  i  and  found  pledges,  Richard  Oppye  and  Francis  Oppye,  as 
"  well  for  rent  as  for  repairs  and  other  services  therefore  before 
'*  due  and  of  right  accustomed,  and  so  is  admitted  tenant  thereof  > 


€€ 


it 
tt 


€€ 
€t 


+  Lord  Tenlerden,  C.  J. — It  it  an  extract ;  it  is  not  properly  a  roll. 
Mr*  ErMkine.^lt  is  in  the  form  of  a  roll :  it  is  a  roll  of  extracts. 
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'*  and  hath  done  his  fealty  to  the  lord  under  the  auclent  rec^- 
'*  nition  of  eight^pence.'** 
AoU  sigfned,  '*  Richard  Hoblyn^  steward.*' 
At  a  special  court,  27th  September,  1678. 
(P.) — **  To  this  court  came  Hugh  Williams,  gentleman,  &c.  and 
"  surrendered  into  the  hands  of  the  lord,  &c.  one  messuage,  with 
"  the  appurtenances,  and  thirty-eight  acres  of  land,  or  thereabouts, 
"  called  Nansmelyn,  otherwise  Nansemelyn,   situate,   lying,  and 
being  in  Nansmelyn,  otherwise  Nansemelyn  aforesaid,  within 
the  parish  of  St.  Blazey,  parcel  of  the  customary  lands,  &c.  lately 
and  now  in  the  occupation  of  Hugh  Williams  ;  but  under  tliis 
condition  and  with  this  intent,  that  John  Williams,  Esquire,  may 
**  have  and  hold  the  premises  aforesaid,  with  the  appurtenances,  to 
'*  him  and  to  his  heirs  for  eyer,  according  to  the  custom  of  the 
manor  aforesaid  ,  and  hereupon,  &c.  the  said  John  Williams  took 
out  of  the  hands  of  the  said  lord«^  &c.  the  premises,  &c.  to  hare 
and  to  hold  the  premises  aforesaid,  with  the  appurtenances,  to 
him  and  his  heirs  for  ever,  according  to  the  custom  of  the  manor 
^  aforesaid,  by  the  rent  and  services  therefore  due  and  of  right 
*^  accustomed ;  and  gi^es  to  the  said  Lord  the  King,  for  ancient 
''recognition,  eight-pence;    and  found  pledges,  Richard  Scoble, 
"  gentleman,  and  Matthew  Giles,  as  well  for  rent  as  for  repairs  and 
"  other  services  therefore  before  due  and  of  right  accustomed,  and 
'*  so  is  admitted  thereof." 
Roll  not  signed. 

23  Charles  II. — At  a  similar  court,  '*  Thomas  Rowse,  one  of  the 
'*  customary  tenants,  &c.  surrendered  into  the  hands  of  the  lord, 
'*  &c.  one  piece  of  land  called  the  Moor,^  containing  one  acre  and 
"  the  half  of  one  acre  of  land,  situate  and  lying  under  a  certain 
'*  meadow  of  one  Philip  Bennett,  in  Nansmelyn,  in  the  parish  of 
"  St.  Blazey,  &c.,  to  this  intent  and  to  this  purpose,  that  Bennett 
*'  Laa  might  have  and  hold  the  same  to  him  and  his  assigns,  accord- 
"  ing  to  the  custom  of  the  manor  aforesaid }  and  hereupon  the  same 
'^  Bennett  came,  &c.,  and  took,  Sec,  to  have  as  aforesaid,  under  the 
rent  of  four-pence ;  he  gives  to  the  lord  for  a  fine  six-pence,  hath 
done  his  fealty,  and  found  pledges,  as  well  for  the  rent  to  be  paid 
"  as  for  repairs  and  other  services  to  be  done  and  performed,  Itichard 
"  Oppye  and  FVancisOppye,and  so  is  admitted  tenant  thereof,  8cc." 
(D.) — ^At  a  similar  court,  '*  John  Bonney,  one  of  the  customary 
"  tenants,  &c.,  surrendered  into  the  hands  of  the  lord,  &c.  one 
'^  tenement  in  Nansmelyn,  called  the  Great  Stone  Park,  the  Little. 
•*  Stone  Park,  the  Higher  Shiver  Park,  and  the  Meadow,  containing 
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'*  in  themselves  twelve  acres  of  land»  formerly  in  the  tenure  of 
"  Philip  Bennett^  situate^  lyings  and  being  within  the  pariah  of 
St.  Blazey,  to  this  intent  and  to  this  purpose^  that  Bennett  Laa, 
gentleman^  might  have  and  hold  the  same  to  him  and  his  assigns, 
according  to  the  custom  of  the  manor  aforesaid  ;  and  hereupon  the 
'^  same  Bennett  came,  &€•,  and  took,  &c.»  to  have  and  to  hold  to 
"  him  and  his  assigns,  according  to  the  custom^  &c.,  rent  of  10«. ; 
*'  and  he  gives  to  the  lord  for  a  fine  6d.  3  hath  done  his  fealty,  and 
"  found  pledges,  as  well  for  the  rent  to  be  paid,  as  for  repairs  and 
'*  other  services  to  be  done  and  performed,  William  Laa  and  John 
**  Rowse,  and  so  is  admitted  tenant  thereof.'* 

(The  following  were  read  from  original  surrenders  and  admit- 
tances from  the  Augmentation  Office.) 

(P.) — 4  May,  1625. — "  At  this  court  came  John  Killiowe^  Esq. 
"  one  of  the  customary  tenants  of  the  manor  aforesaid,  and 
''  surrendered  into  the  hands  of  the  illustrious  liord  Charles,  by 
"  the  grace  of  God,  now  King  of  England,  &c.,  lord  of  the 
<'  manor  aforesaid,  certain  parcels  of  his  one  tenement  called  Nans- 
melyn,  parcel  of  the  customary  lands  of  the  manor  aforesaid ; 
viz.  all  the  houses  and  gardens,  the  mow  hay,  and  town-place 
belonging  to  the  said  tenement,  and  also  all  the  Broad  Green- 
*'  lane,  the  Beacon  Park,  the  Great  Hill,  the  Little  Hill,  the  Long 
''  Park,  the  meadow  under  the  house,  the  meadow  before  the  door, 
the  way  mow  towards  Mathew  Jacke's  moor,  and  the  moor  join- 
ing with  Porth,  and  also  a  convenient  way  in  and  through  Nans- 
melyn*lane  and  Nansmelyn-gate^  and  a  lawful  way  by  the  north 
and  east  hedge  of  the  Stone  Park  to  go  and  come,  drive,  carry, 
''  and  recarry  into  Beacon  Park,  and  the  rest  of  the  tenements,  ex- 
cepting out  of  this  surrender,  a  lawful  way  to  go  and  come,  water, 
drive,  carry,  and  recarry  through  the  town-place  of  Nansmelyn . 
"  aforesaid,  containing  together  twenty-two  parts  in  forty-two  parts 
'*  or  thereabquts,  of  and  in  all  those  his  messuages,  lands^and  tene- 
*  ments  in  Nansmelyn  aforesaid,  under  this  condition,  that  Peter 
"  Rowse  may  have  the  premises  aforesaid,  to  him  and  his  heirs  for 
*'  ever>  according  to  the  custom  of  the  manor  aforesaid ;  and  there- 
"  upon  at  the  same  court  came  the  aforesaid  Peter  Rowse,  and  took 
"  of  the  Lord  the  King,  by  delivery  of  the  steward  of  the  manor 
aforesaid,  the  premises  aforesaid,  to  have  and  to  hold  the  premises 
aforesaid  to  him  and  his  heirs  for  ever,  according  to  the  custom 
of  the  manor  aforesaid,  by  the  yearly  rent  of  22«.  and  other  the 
"  services  therefore  first  due  and  of  right  accustomed ;  and  he  did 
"  his  fealty  to  the  lord;  and  he  gives  to  the  lord  for  fine  for  ac-* 
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"  knowledgment  thereof  G</.,  aud  found  pledges,  as  well  for  tLe 
*'  rent  as  for  the  repairs  and  other  services^  Peter  Laa  and  Richard 
"  Daddoc." 

(The  following  was  of  the  same  date,  being  a  surrender  of  another 
part  of  Nausiuelyn.) 

"  At  the  same  court  came  the  aforesaid  John  Killiowc,  Esq.,  one 
"  of  the  customary  tenants,  &c.,  and  surrendered  into  the  hands  of 
**  our  illustrious  lord,  &c.  certain  parcels  of  one  tenement  called  Nans- 
melyn,  parcel  of  the  aistomary  lands  of  the  manor  aforesaid ;  viz. 
the  ShefTer  Park,  the  St4)ne  Park,  the  Middell  Park,  the  Beef 
"  Park,  the  Withy  Moor  under  the  same^  and  the  meadow  under 
*'  the  town-place,  with  a  lawful  way  to  go  and  come,  water,  drive, 
"  carry,  and  recarry  through  the  town-place  of  Nansmelyn  afore- 
"  said,  containing  together  twenty-two  parts  in  forty -two  parts  or 
''  thereabouts,  of  and  in  all  those  messuages,  lands,  and  tenements  in 
Nansmelyn  aforesaid,  under  this  condition,  that  Philip  Bennett 
and  Simon  Bonney  may  have  the  premises  aforesaid  to  them  and 
their  heirs  for  ever,  according  to  the  custom  of  the  manor  afore- 
said ;  ami  thereupon  at  the  same  court  came  the  aforesaid  Philip 
Bennett  and  Simon  Bonney,  and  took  of  the  said  Lord  the  King 
'<  by  delivery  of  the  steward  of  the  manor,  &c.  to  have  and  to  hold 
"  the  premises  aforesaid,  to  them  the  aforesaid  Philip  Bennett  and 
"  Simon  Bonney,  and  their  heirs  for  ever,  according  to  the  custom 
'*  of  the  manor  aforesaid,  by  the  yearly  rent  of  20«/'  (as  m  the 
prec€ding,1[) 

14th  October,  1606. — ''At  this  court  came  William  Goble,  » 
"  customary  tenant,  &c.  and  surrendered  into  the  hands  of  the 
''  lord,  &c.  one  parcel  of  land,  with  the  appurtenances,  together 
"  with  a  house  upon  parcel  of  the  aforesaid  manor^  called  the  Hier 
'*  and  Loer  Halleane,  within  the  manor  aforesaid,  in  the  tenure  of 
the  aforesaid  William  Goble ;  nevertheless,  under  this  condition, 
that  John  Hoskyne  may  again  have  the  aforesaid  premises,  with 
their  appurtenances,  in  the  Hier  and  Loer  Halleane  aforesaid,  &c. 
to  him,  his  heirs,  and  assigns,  according  to  the  custom,  &c«, 
and  thereupon,  &x.  took,  &c.  to  have  and  to  hold  the  aforesaid 
premises,  with  the  appurtenances,  to  the  aforesaid  John  Hos- 
"  kyne,  in  heirs  and  assigns,  according  to  the  qustom  of  the  manor 
"  aforesaid,  by  the  rents  and  services  therefore  first  due  and  of 

t  Mr,  Rrskine  (to  Mr.  Griffiths).— IIa?e  yoa  searched  to  see  whether  there 
are  other  entries  of  the  tenement  of  Nansmelyn,  and  of  sorrenders  and  ad- 
missions to  Nansmelyn,  in  the  Augmentatlon-oiBce  ?  I  have  searched  the 
rolls  in  the  Augmentation-office,  and  have  not  fonnd  others  of  Nausmelym 
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